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Board Session Agenda Review Form

Meeting date: I

Department:

'\pril27,2016
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[~] AudioA'isual aids

Contact: Gloria Roy and Caron Galvin-Price Phone: 15Q3-588-522C 503-373-4364
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TITLE

Issue, Description &
Background

Financial Impacts:

Impacts to Department
& External Agencies

Options for
Consideration:

Recommendation:

List of attachments:

Presenter:

Consider approval of a lease extension agreement for the Law Library at 234 High St.

Marion County currently leases office space at 234 High Street for the Law Library and staff. The Law
Library moved into this space during the remediation ofCourthouse Square. After completion of the
building remediation, it was determined that the location of the Law Library was very convenient and
accessible for patrons using the library. Additionally, it would be more prudent to continue to locate at
234 High St rather then spend the funds to move it back into Courthouse Square or to another space.

Additional lease amount of $43,557.96

Allows the Law Library to continue operations in their current location until June 30, 2017.

1. Approve the lease extension to continue operation at this current location.

2. Deny approval of the lease extension which would require the need to look for other space and incur
additional costs in moving and possible Tenant Improvements.

Staff recommends that the Board of Commissioners approve the lease extension.

Amendment #4 to Lease Agreement with Valley Office Buildings, LLC

Gloria Roy

I Copies of completed paperwork sent to the following: (Include names and e-mail addresses.)

Copies to: Caron Galvin-Price, cgalvin-price@co.marion.or.us

Gloria Roy, groy@co.marion.or.us (two copies)



LEASE AMENDMENT 4

THIS LEASE EXTENSION AGREEMENT (the "Lease Extension"), entered into on
^ 2016, is made by and between Valley Office Buildings, LLC, an Oregon

limited liability company ("Landlord"), and Marion County, a political subdivision of the State of Oregon
("Tenant"}.

RECITALS

A. Landlord and Tenant previously entered into a Lease Agreement dated
September 1, 2010, as amended (the "lease"), in which Landlord leases to

Tenant space in the building located at 234 High Street, Salem, in the County of
Marion, State of Oregon (the "Premises"),

B. Landlord and Tenant wish to extend the term of the Lease, a copy of which is
attached hereto as Exhibit A, and by this reference made a part hereof,

C. Landlord and Tenant have agreed upon the terms of the Lease during the
extension period, as described below.

AGREEMENTS

Now therefore, in consideration of the mutual covenants contained herein, the parties have

agreed as follows:

1. Extended Term

The term of the Lease shall be extended from July 1, 2016, through June 30, 2017 (the
"Extended Term"), Tenant shall have two additional one year options to renew the Lease following the
expiration of the Extended Term.

2. Rent

Tenant shall pay to Landlord rent in the amount of Three Thousand Six Hundred Twenty Nine
and 83/100 Dollars ($3,629.83) per month during the Extended Term.

3. Safety Inspections

Landlord agrees to test the smoke detectors within the Premises annually and make any needed

repairs indicated by such tests.

Landlord agrees to service all fire extinguishers within the building at its own expense annually
or as otherwise required by fire code in the City of Salem, Tenant shall remain responsible for the
monthly inspecting of fire extinguishers within the Premises. And the Landlord shall be responsible for
the monthly inspection of all fire extinguishers outside the Premises.
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4. No Further Changes

Unless specifically modified by the terms of this Lease Extension, all the terms of the Lease shall
remain m full force and effect.

5. Time of Essences

Time is of the essence with respect to the performance of each of the obligations under this

Lease Extension.

6. Rule of Construction

Any rule of construction interpreting this Instrument against the drafter shall be inapplicable.

LANDLORD
V/^LLfe^ OFFICp^UILDINGS, LLC

David A. Holmes, Me

TENANT
MARION CouNn

BOARD OF COMMISSIONERS:

By:. ^ Chair

By:. ^Commissioner

BY:. _, Commissioner

RECOMMENDED BY:

^A.*

By: M. (
Its: Department Head

APPROVED AS TO FROM:

BMAmWfc-J
Its: Marion Cgunty Contracts

By:
Its: Marion County Legal courisel ^fVfil/
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exW
LEASE AGREEMENT

The Kenneth A. Holmes Buildmg
234 High St, SE Salem Oregon

THIS LEASE AGREEMENT is made and entered into flus (day of S'&p-J--AwJ34r, 2010 between VaUey
Office Buildings LLC, an Oregon Irmited Eability company, liereiaafter referred to as "Landlord," and
MARION COUNTy, a political subdivision offhe State of Oregon, lieremafter referred to as "Tenant"

WITNESSETH:
The parties hereto, m consideration of the rents, covenants and agreements, liereiaafter reserved and coirtamed
on the part offhe Tenant to be observed and performed, Landlord demises and leases to Tenant and Tenant

rents from Landlord those certain premises liereinafter described:

1. Basic Lease Terms and Exhibits.

(a) Lease Premises: Office space of 2,404 square feet and 333 square feet of storage space
(labeled "STORAGE" on Exhibit A) located at 234 High St, Salem Oregon, (&e
"Premises"). See space plan on attaclied Exhibit A and mcorporated into fhis Lease.

Additionally, Tenant shall be afforded, at no additional rental charge, access to the large
conference room labeled "CONFERENCEROOM"onExlubit A, foramaximumoflOIiours

per week. Tenant will be responsible for cleaning offhe conference space at fhe end offhe
week. Tenant's V.SG of Conference Room as stated above currently includes a fbmislied
Conference Room. In the event fhe existing Conference Room fimuture is removed from fhe
Premises, Tenant shall have the right to provide its own conference room furruslii&gs. Hffhe
conference room is used more fhaa 10 hours per week, Tenaat and Landlord shall agree -upon .
a reasonable rental rate for fhe space beyond the 10 Tiows of use. la addition, Landlord sliall
have fhe ability to lease the conference room to another Tenant on a fell time basis, wldcli
would preclude Tenant from using the space, imless TenaM agrees to full time usage and
commensurate rent. Tenant sliaU coordinate fhe scliedule of use offhe conference room wifh
the other tenants in file biuldmg.

(b) Lease Term: The Lease terra shall commence on the date oftius Lease and extend ffarough
September 30,2013. Commencement shall be the date of this Lease. Tenant may enter fhe
Premises, at no cost to the Tenant, any time after the execution date of the Lease, for fhe
purposes ofperformmg work related to fhe insfaUation of tenant improvements (if needed),
low voltage cabling, furniture, fixtures, and equipment, provided that Tenant gives Landlord
prior-notice and provided fhat Tenant coordinates and cooperates wifh Landlord's
representative and scliedulmg.

(c) Rent: Tenant shall pay to fhe Landlord the mcmfhly Base Rent as set forfh below, on or about
fhe fest day ofeacli montli; except fhat the first montli's rent (October 2010) -will be paid in
advance at-fhe time the Lease is executed. The rent payment shall be prorafed for any partial
mcmfh of actual occupancy, excluding fhe monfh of August 2010.

August 25- September 30,2010: $0
Year 1- October 1,2010- September 30, 2011: $ 3,130.00 /mon&
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Year 2- October 1,2011- September 30,2012: $ 3,208.25 /month
Year 3- October 1,2012- September 30,2013: $ 3,288.45 /mosfh

Renewal Periods:
Year 4- October 1, 2013- September 30, 2014: $ 3,370.66 /monfh
Year 5- October 1,2014- September 30,2015: $ 3,454.93 /month
Year 6- October 1, 2015- September 30, 2016: $ 3,541.31 /monfh
Year 7- October 1,2016- September 30, 2017: $ 3,629.83 /month.

(d) • Safety Inspection: A Safety Inspection is to be completed by Landlord, Tenant and Marion
County Risk Management before Tenant takes possession of fhe Premises, and annually
thereafter.

(e) Parking: Tenant shaU be provided, at no cost, ten (10) on-site covered and gated parking stalls
for the duration offhe Lease term and any applicable option periods.

2. Option to Renew: Provided fhe Tenant is not then in default offhe terms and conditions of the Lease,
Tenant shall have four (4), one-year options to renew fhe Lease at fhe same terms and conditions
except fhat fhe base rent shaU. be as delineated in 1. (c) above. Tenant shall advise the Landlord in
•writing of its intent to renew fhe Lease no later than 180 days prior to fhe expiration of the fhen
current term of the Lease.

3. Use of Premises: The Premises shall be used for fhe Madon. CoTUity Law Library. The Premises shall
be available to fhe general public for services provided by fhis division of Marion County. la
connection wifh fhe use of the Premises, Tenant shall:

(a) Conduct such business in an orderly and decent manner.

(b) Refi-aia from. violatmg and city, county, state or federal law, ordinance, regulation or order
affecting fhe premises or Tenant's use thereof.

(c) Refrain from doing any activity wMch may make void or voidable any policy of fee iDsurance
on the buildmg on. fbs Premises or wiiich may cause any increase or additional premium to
become payable for fhe said policy of fire insuraace.

(d) Refi-ain from committmg any waste upon fhe Premises, or any nuisance or other act or fhiag
which may be reasonably offensive to other tenants or owners or users of u.eighbormg
premises or would create a nuisance or damage the reputation of the Premises.

(e) Refrain from storing on or discharging from or onto Ae Premises aay Hazardous Materials (as
hereinajEter defined). As used herein, the term "Hazardous Material" means any hazardous or
toxic substance, material or waste, mcludmg, but not limited to, those substances,'materials,
and wastes listed in fhe United States Department of Transportation Hazardous Materials

Table (49 CTR 172.101) or by fhe United States Environmental Protection Agency as
Hazardous Substances such substances, materials and wastes that are or become regulated
under any applicable local, state or federal law.

(f) Comply with all reasonable rules and regulations as may be adopted and published by
Landlord for fhe use, safety, care, and cleanliness offhe Premises and the comm.on areas.
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(g) Refi-am fi-om loadmg the electdcal system or floors beyond fhe point considered safe by a

competent engin-eer or architect selected by Landlord.

4. UfEHty Service/Ja.DitoriaI:

(a) Landlord shall pay for ati utility costs mcludmg electdcal, gas, city water/sewer, and trash

removal.

(b) Tenant shall pay for all offhe cost of its janiforial services and plione/data services. Tenant
shall have the option ofutilizmg fhe Landlord's jamtorial service, if available, and paying
for its portion of this service, utilizing the county's janitorial services, or entering ia to a

contract wifh an outside agency, as it deems best for fhe Tenant.
(c) Per building standards, no after hour or extended hoTir •utility assessmeats or other

restrictions on after liour access siiaU apply, unless emergency situations occur.

5. Delivery of Premises: Landlord and Tenant agree fhat Premises shaU. be in "as is" condition except for

the following:

(a) Landlord shafl have the mterior of Premises professionally cleaned, iacluding all carpets.

(b) All the interior and exterior windows sliaU be professionally cleaned.

(c) Landlord shall defiver fhe Iieatmg and coolmg system m good operating condition and state
of repair.

6. Maintenance and Repairs:

(a) Except as provided ia Section 6(b), below. Landlord, at its expense, shall be
responsible for file following:

(i) AU operating expenses, maiatenaace, capital and structural costs of the
Premises.

(ii) Mam.tena.n.ce offhe Iieatmg and cooling system on a regular schedule iacludmg
maintenance of filters based on a recommendation by the lieating ventilation

and air caaditioniag (BTVAC) manufacturer.
(iii) If applicable, maintenance and upgrade offhe BYAC system to &e sta.adards

specified by ASHRAE (American Society of Heating, Refngeratmg and Air
Conditioning Engineers) and Environmental Protection Agency guidelines.

(iv) Landlord wffl respond to repair emergencies wifhia 24 hours of receivmg
notice from Tenant, and non-emergency repair issues -wifhin 72 hours of
receiviug notice from Tenant

(b) Tenant, at its expense, sliall be responsible for replaciag Ugh.t biilbs and similar items,
and for repairing any damage to the Premises caused by Tenant or Tenant's

employees, agents, iavitees or guests, mcludmg repair ofinteriorw^aDs, ceilings, doors
and windows and related jhardware, Eght fixtures, ands'witcltesfromfhepoiafofentty
of the Premises. Tenant -mil not be responsible for repairs to fhe property that are
covered by the all lisk. fire poltcy provided by Landlord and the cost of'wluch exceeds
Landlord's insurance deductible. lafhe event a claim is made on Landlord's insurance
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for damage to the Premises, Tenant shatl pay tie amount to repair such. damage equal
to Landlord's deductible.

7. Real Property Taxes: Tenant will apply for exemption from ad valorem property taxes for fhe leased
premise under QRS 3 07. 112. Tenant's payments under this Lease have been reduced to reflect the
actual savings offhe annual real property tax payment due to fhe tax exemption. If the Tenant does
not receive fhe tax exemption, fhen. Tenant shaU. pay its portion offhe real property taxes. Tenant will
file fhe application for such exemption in a timely manner, as prescribed by ORS 307.112.

Tenant shaU. be responsible for its own personal property taxes.

8. Tenant's ImprovementsAVork:

(a) Tenant may repaiat fhe interior walls of fhe Preiaises with a neutral color paint at its own.
expense and subject to Landlord approval, which shall not be unreasonably wifhheld.

(b) Tenant shall be responsible to iastaU. and/or remove and firdsh any waU(s) aad/or doors
that may be required to secure fhe Premises for security and confidential purposes -with •
Landlord's approval, which shall not be unreasonably withheld.

(c) Tenant shall instaU., at its own. expense, any required phone and data services, mcludmg all
low voltage wiring and related T£ equipment. Tenant shaU have fhe right to install an.
airbridge on fhe roof of the Premises with Landlord's approval, wtdch wiU not be
unreasonably -witiiheld.

(d) Tenant shall be responsible to install, at its own expense, aU. furniture, fixtures and equipment
specific to Tenant's operations..

(e) Tenant shall not make any alterations, additions or improvements in. or to fhe Premises,
wifho-ut first obtamlag fhe written consent of Landlord, which shall not be um-easonably

withheld. AH alterations shaU be made in a good and workmanlike manner, and in compliance

wifh all applicable laws and building codes.

9. Signage: Tenant shall be allowed to utilize aay exterior, interior, lobby, directional, or door/suite
sigaage available to tenants in fhe building. Tenant shall be responsible for the cost of all work and

lettering associated with placiag its name on any available signage. AH signs shall meet applicable
municipal sign codes and shaU be subject to approval in advance by Landlord, which shall not be
unreasonably wifhheld.

10. Destruction of Premises: la fhe event Premises are more fhaa 40% destroyed by fire or otherwise,
fhen this Lease shall cease and ternmate as of the date of the destruction offhe Premises and fhe

Landlord shall return and repay any unearned rental to the Tenant. la fhe event Premises are only
partially destroyed by JSre or otherwise and such destruction shall not exceed 40% of Premises, then
Landlord shall repair and restore Premises to its former condition as soon as possible after partial
destruction. la fhe event Premises are not tenantable, due to partial destruction thereof as in. fhis
paragraph provided, fhe Tenant sh^ll not be required to pay fhe 'rental lierera reserved during such.
time as Premises are not tenantable, nor shall the Tenant be required to pay rental if Premises are not
tenantable during tile tune required by fhe Landlord to repair or restore Premises to its former
condition. la fhe event the Tenant continues to occupy such portion of Premises as may be
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tenantable, in the event of&e partial desfcuction fhereofas m this paxa.graph provided, it shall be
allowed a proportionate and equitable abatement of rent by the Landlord during such time as fh.e

Premises as a whole are not tenantable. Any repairs, alterations, maiatenaace work; and/or
construction work whicli may be done or made in or about Premises by the Landlord shall be done or

made with due diUgence and ia sucli manner as wiU not UDieasonabIy interfere wifh fhe use of

Prepuses by the Tenant.

11. Emrnent Domam.: If any part or aQ. of &e Premises is taken by a corporation or governmental
aufh.ority b.svm.g the right or bypmcliase under tlireat oferaiae.nt domain, fhe Landlord may tenmnafe
this Lease immediately, -without paying aay consideration to the Tenaat, except that any nnearaed
rental sMtl be refaaded, and fhe Tenant shaU not be entitled to any of the award or purcliase price
from such taking or purcliase. The Teaanf's right to receive compensation or damages for its fixtures

and personal property and for moving or relocation expenses shall not be affected in. any manner

hereby.

12. Holding Over: Iffhe Tenantliolds over after fhe term of fhis Lease, or any renewal fherepf, with the
consent of the Landlord, express or implied, fhe Tenant sliaU remain bomd by alt fhe covenants offhis
Lease, '.except Aat imless ofherwise agreed by Landlord and Tenant, rent shall increase to 115% offhe

rent most recenfly due, and fhe lioldiag over shaU be constnied to create a tenancy from month-to-
monfL

13. Default: Time is offhe essence and any offhe following shall constitute a default:

(a) Default in Rent: Failure of Tenant to pay any rent wifem twenty (20) days after becomiag
due;

(b) Default in. ofher Covenants: Failure of Tenant to comply with. any term or condition or fiilffll

any obKgation offhe Lease (other fhan fhe payment of rent or otiier cliarges) wifhia. thirty (3 0)
days after written notice by Landlord specifying {he .nature of the default wifh reasonable
partfculanty. fffhe 'default is of such a nature fhat it caimot be completely remedied wifein
correction of fhe default wifhin fhe thirty (30) day period and fhereafier proceeds -wifh

• reasonable diligence and m good faifh to effect flie remedy as soon as practicable. Landlord
shaH not be required to give more fhan one notice for a similar default in any 12 monfh period.

•'(c) Abaadonment: Failure of the Tenant, forfEfteen (15) dgys ormore, to occupy the Premises for
one or more offhe purposes permitted under this Lease, unless such. failure is excused under
other provisions of this Lease.

14. Remedies on Default: Landlord's Remedies: If any rental or ofher sum payable by Tenautfo Landlord

shaU be andremam unpaid form.ore ihan.twenty (20) days after same is due andpayable, or if Tenant
sliall violate or default in fhe performance of any offhe oth.er covenanfe, agreements, stipTilatioDS or
conditions herein, and sucli violation or default is not cured wifhia the time allowed under Section 13

above or iffhe Premises become vacant or are abandoned, fhe Landlord mayresumepossession offhe
Preraises and, dispossesg all persons and tiie goods and ahattels of any person, ia accordance with
applicable laws and regulations, aadtheLaadlordmay ei&er termmate this Lease by giving notice of
•ihe temiiaation to fhe Tenant and recover from fhe Tenant all damages and costs incurred by the
Landlord, includmgfhe expense of recovering possession, or fhe Landlord may refase to terrmnate
fhis Lease, put the premises in good order and repair, make alterations and repairs andrelef any part or
all of the Premises for aay part or all offhe remaiader of the term,' or for a longer term, to a tenaut or
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tenants satisfactory to the Landlord and at commercially reasonable rental or rentals. Landlord may
change fhe character or use offhe Premises, but Landlord shall not be required to relet for any use or
purpose (ofher than fhat specified in the Lease) which Landlord may reasonably consider injurious to
fhe Premises. The Landlord shaU. receive fhe rentals from fhe Premises and apply fh.em fast to fhe

payment offhe expenses of recovering possession and fhe re-rentmg offhe Premises; secondly, to the
payment of the expenses uicnrred in puttmg the Premises in good order and condition and making
alterations aad repairs to the Premises; and thirdly, to fhe payment offhe rent due under fhis Lease and
to fhe cost ofperfonning other covenants offhis Lease. The Tenant shall remain liable for any
deficiency in rent, whether or not the Lease is termiaated, wluch the Tenant agrees to pay monfhly as
it accrues. The foregoing remedies shall be in addition to and shall not preclude any other remedy
available to Landlord.

15. Termiaation: All or part of fhis Lease may be fercamated by Tenant after the first two years of fhe

original term and -upon written notice to the Landlord given no less fhan 180 days prior to termination.
The minimum term offhe Lease would equal 2.5 years (30 months) if Tenant exercises fhe right to

terminate after completion of the 2nd year of the Lease. Such termination shall be wifhout prejudice
to any obligations or liabilities of either party accrued prior to such termination.

Termiaation due to lack offimds: Notwifhstanding any ofher provision offfcds Lease, iu fhe event
Marion County revenues are reduced, changed, modified or eliminated, thereby requirmg Marion
County to curtail business services, reduce staff and office space, fhe Tenant shaU have the option to
terminate this Lease agreement -upon not less fhaa sixty (60) days notice to Landlord m writing and
delivered by certified mail.

16. Surrender at Expiration:

(a) Condition of Premises: Upon fhe expiration or termination of fhis Lease for any reason
whatsoever. Tenant shall promptly vacate the Premises and deliver fbiem to Landlord in as
good order and repair as fhey are now, ordinary wear and tear and loss or damage by fee or
o&er casualty excepted. AH bT.ult-m partitions, plumbiag, electrical "wirmg and other additions
to or improvements upon fhe Premises, whefh.er mstaUed 'by Landlord or by Tenant, shaU be
and remain the property of Landlord.

(b) Fixtures: Tenant shall have fhe right to remove any furniture and movable personal property
used by Tenant in the conduct of business on fhe Premises promptly prior to fhe expiration or
termination offhis Lease if Tenant is not fhen in default in respect to any of its obligations to

Landlord, and, provided further, in fhe event of any such. removal. Tenant shall restore or
repair any damage resulting from such. removal. The Tenant shall remove all furnishings and
furniture that remain fhe property of the Tenant. Iffhe Tenant fails to do so, this shall be an
abandonment offhejproperty and the Landlord may retain the property and aU. rights offhe
Tenant witfa respect to it shall cease, or, by notice iu -writm.g given to Tenant wifhin. twenty
(20) days after removal was required, fhe Landlord may elect to hold the Tenant to Tenant's
obligation of removal. If the Landlord elects to require fhe Tenant to remove, fh.e Landlord
may effect a removal and place property in public storage for fhe Tenant's account ia
accordaace with applicable law. The Tenant shaU be liable to fhe Landlord for the costs of

removal, transportation to storage, and storage.

Tlie time for removal of any property which fhe Tenant is required to remove irom the premises upoa
the fermmation shaU. be on or before fhe date the Lease tenniaates because of expiration of fhe
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origmal or extended term, because of default under Sections 13 and 14 lierem or due to early
termination under Section 15.

17. Succession and sublease: Tliis Lease shall extend to and bind file successors ia iaterest of the parties.
Tenant shall liave •&.e right to sublease or assign all or a portion of the Premises .wifh Landlord's

written consent, not to be ruireasonably-wifhlteld.

18. Civfl Rights, R&habiHtationAct, atidAm.edcajas wifh Disabilities Act: Landlord agrees to comply with
aU applicable provisions of the Americans wifh Disabilities Act of 1990 (ADA) and sliaU be
responsible for implementing any necessary modifications to fhe facility. Landlord agrees to comply
with the Civil Rights Act of 1964 and 1991, and Section 504 of the RehabiEtation Act of 1973 as
implemented by 45 CFR 84.4 wliich states iapart, "No qualifiedperson sliatl onfhe basis ofliandicap
be excluded from participation in, be denied fhe benefits of, or otherwise be subjected to

discrimiuation under any program or activity -which received or benefits from federal fmari.cial
assistance."

19. Insurance and Indemmficafion:

(a) The Landlord shall carry aU risk fire insurance on fhe Premises and comprehensive general
liability insurance, with property damage aad bodily injury coverage. Tenant shatl be
responsible for payment of its own contents and liability insurance.

(b) Tenantpursua-atto applicable provisions ofORS 30.260 to 30.300, maintains a self iasurance
program. Tenant will meet the requu-ements for maintainiag compreherisive general liability
coverage during the term. offhe Lease and any renewals thereof through its self-insurance
program and provide Landlord a self-msuraace letter upon request.

(c) Subject to the'.lumtations offhe Oregon Tort Claims Act and fhe Oregon Constitution, Tenant
agrees to mdemsiiy, defend and liold liaxmless the Landlord, and its ofScers, agents and
employees against any and ati liability, loss and costs from actions, suits, claims or demands
arising out offhe use or misuse offhe Premises by Te.naat, its agents servants, employees,
invifees or clteafs during tlie term offhis Lease.

Tenant shaS. notmdemmfy orlioldhanuless La.ndlord fi'om or against any claims, demands, or
causes of action arising out of fhe recMessness, negligence or wiUful misconduct of fhe
Landlord, its officers, agents or employees.

Landlord shall indemnify, defend and hold hannless, the Tenant fi-om aay claims, loss,
liability cost or expense arising out of or related to any activity of employees, officers, or
agents offhe Landlord on the Premises, or conditioa offhe Premises caused or contributed to
by fhe employees, ofScers or agents of the Landlord.

20. Access/Security: Landlord or Landlord's employees, agents, and contractors shall liave fhe right to
enter flie Premises -wifh reasonable notice to examine the same or to make sucli repairs, alterations,
improvements or additions as Landlord may deemjaecessary or desirable; provided, luwever, fhat
Landlord and its agents shall be accorapamed by Tenant's persomel, who will not interfere •with.
Landlord's business, but -will easure fhat Landlord, its agents and guests do not interfere wifh Tenant's
use of tihie Premises. Landlord sliaU provide the mfonnafion on liow the buildmg security and access
systems are controlled and monitored. Tenant shall be responsible for securing -the Premises and shall
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have the right to install additional security to fhe premises as it deems necessary and at Tenant's cost.

21. Notices: Any notice required ia accordance wifh any of the provisions liereiu shall be delivered by

electronic mail, or mailed by registered or certified mail, to:

David Holmes, Member Dave Henderson, Director
Valley Office Buildings, LLC Madon County Busmess services
4437 Andrea Dr. NW PO Box 14500
Salera OR 97304 Salem, OR 97309
Phone:503-587-8982 or 503-510-4158 Phone: 503-566-3295

(ceU) -E-Mail: dhenderson@co.marion.or.us
E-Mail: dholmes(%meritel.n.et

Notice delivered by electronic mail shall be deemed given on fhe date so delivered; notices mailed
shall be deemed given on fhe second day following.

22. Subrogation: Waiver of Subrogation Rights: Neither Landlord nor Tenant shaU be liable to fhe other
for loss arising out of damage to or destruction of the Premises, or fhe contents thereof, when such
loss is caused by aay of the perils which are or could be covered wifhin or insured against by a
standard form of fire insurance with extended coverage, including sprinMer leakage msuraace, if any.
AU such claims for any and all loss, however caused, hereby are waived. Such absence of liability

shall exist whether or aot the damage or destruction is caused by fhe negligence ofeifher Landlord or
Tenant or by any of fheir representative agents, servants, employees or clients. It is fhe intention and
agreement of Landlord and Tenant fhat fhe rentals reserved by fhis Lease have been. fixed in
contemplation fhat each party shall fully provide eacli party's owrLinsuraace protection at such party's
own expense, and that each party shall look to such party's respective insurance carriers for
reimbursement ofaay such loss, and furfher, that fhe insurance earner iavolved shall not be entifled to
subrogatioa. under any circumstances against any party to fhis Lease. Nei&er Landlord nor Tenant
sliaU have any interest or claim ia fhe other's insura.nce policy or policies, or the proceeds thereof,
unless specifically covered fh.erem. as ajoiaf assured.

23. Brokers: Landlord and Tenant each represent to the ofher fhat it has had no dealings wifh any real
estate broker or agent in connection-wife fhe negotiation offhis Lease; except for'Pirst Commercial
Real Estate Services LLC. Landlord shaU pay First Commercial Real Estate Services, LLC ("Broker")

abrokerage commission pursuan.tto a separate agreement. In. the event Landlord does not timely pay
Broker such brokerage commission, and Tenant makes sudh. payment. Tenant may offset &e amount of
such brokerage commission against Rent due Landlord under the Lease.

24. Successors an Assigns: The covenants and conditions herein, contauied shall, subject to fh.e
provisions as to assignment, apply to and bind fhe successors and assigns ofaU fhe parties hereto.

25. Fmancrag: It is achiowledged fhat Landlord may from time to turie finance or refinance fhe
purchase on construction of&e building or buildiags and other improvements on fhe real property,

and that the lender must approve this Lease, and, in. order to receive such approval, this Lease may
have to be amended or modified. Provided that fhe term hereof shall not be changed, that fhe size
or location offhe Premises shall not be altered, and fhat Tenant's obligations to pay rent and other
charges hereunder shaU. not be mcreased. Tenant agrees fhat it shall consent to execute any such
amendment or modification of this Lease as may be reasonably requested by the lender or lenders.



26. Integration and Modification: This Lease contains lihe entire agreement between the parties and any

executor agreement hereafter made shaQ. be i&effective to c1a.an.ge, modify or discliarge it m whole or
in part unless sucli executor agreement is in writing and signed by fhe party against whom

enforcement offhe cliange, modification or discliarge is sought. This Lease camotbe clianged oratly
or terminated orally.

27. Headings: The leading and tiftes ia fMs lease are mserted only as a matter of convenience and for
reference and in no way define, limit or describe the scope or mtent of this Lease, nor in any "way
affect this ease.

28. Interpretation: All nouns and pronouns and any variations thereof sliall be deemed to .refer to fhe

mascxiliae, femimne neuter, smgular or plural as the identity offhe person or persons, firm. or
firms, corporation or corporations, entity or entities or any other thing or tiiings may require. TMs
Lease was negotiated between the parties and any rule of construction interpreting a document
against its drafter sliatl be iaapplicable.

29. Severabilify: If any term or provision of this Lease shall to any extent be Iield mvalid • or
unenforceable, fheremaimng terms and provisions offhis Lease sliaUnotbe affected fhereby, but eacli
term. and provision shaU. be valid and be enforced to fhe faUest extent permitted by law.

30.. Estoppel Letter: Each party agrees fhat any time, and from time to time, upon not less than ten (10)
days prior written request from the otherparfy, to execute, acknowledge aad deliverto fhe ofherparfy
a statement in -writing, certifying fhat fhis Lease is umnodified and ia &U force and effect (or if there
have been modifications, fhat fhe same is io. full force and effect as modified, and stating the
modifications), the dates to which the rent, taxes and assessments, if any, have been paid, tiie amount
of any additional rent held by Landlord, add whether fhe Lease is fhen in default or whether any
events liave occurred which, wifh'fhe giving ofnotice or the passage of time, orbofh, could constitute
a default Iiesreunder, it being inf ended fhat any sucli sfafement deEveredpursuan.t to fhis section may
be relied upon by any prospective assignee, martgagee orpurcliaser offhe fee interest in fhe Leased
Premises or of tins Lease. Failure to deliver fhe certificate within the specified time shatl be
conclusive upon fhe party of whom the certificate was requested fhat &e Lease is m &U force and
effect and lias notbeen modified except as may be represented byfhe party requesting fhe certificate.

31. Time of Essence: Time is of the essence of fhe performance of each. parties' obligations xmder this
Lease.
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la Witness Whereof, the parties hereto have executed this instrument the day and year first set forth above.

MA5JON COUNTY

BOARD OF COMMISSIONERS:

-aUli^_

LANDLORD
^LU?Y QFI:i^e. KLr^&.,LLe_

^JS///n
Signature ~ ~~ • Date

Print Name: F3\^ (r-> ^ ^Q(jv\t3 s

Mt^.Mr^Gfl
Title

Attach W-9

lair ~ Date

.^bsext ai SiQKmQ
issioner • , ''Date

?uMJ_QUjy^/o
commissioner . Date

Recommendedjby:

)epartment'Head

f-/-A)
Date

APPROVED AS TO FORM: .

\fi — c <S?-£-.— <$/rv-~-7 ;—7^— I 'S^t^k ZO/Q

.on Caun|ty Legal Counsel Date

fkAjiu qiiliQ
ity Contracts Date
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EXHIBIT A

TICOR BUILDING
234 HIGH STREET SB j SALEM, OR 97301
APPROX. 2,404 SF
CONFERENCE ROOM: 719 SF (10 HOURS/WEEK)
STORAGE: 333 SP



.'.'

Amendment #1 ' '

Lease Extension Agreement
The Kenneth A. Holmes Buildmg

234 High Street SE, Salem Oregon

Marion County (Tenant) entered into a Lease Agreement with Valley Office Buildings, LLC
(Landlord) dated September 1,2010, TJie mitial tea'm of the lease agreement expires on Septeiaber
30,2013. The parties agree to a. lease extension as set forth belo-w:

Section 1 (b) Lease Term shall be modified to include a seveja. month extension period begummg
October 1,2013 tfarough April 30,2014.

The rental payment.durin.g -fce seven montli extensioa period shaU be paid at fhe monfbly rate
identified in Section 1 (o) Renewal Period for Year 4-October"!, 2013 - September 30,2014:
$ 3,370.66 /mmtiz

Section 21- Notices shall be modified to replace Dave Hendersaa said. coatact information as follows:
Mina Haossen, Director
Fax: 503-588-7998
E-Mail: mhanssen@co.marion.or.us

Except as modified herein, all other terms and canditioDS oftiie Lease Agreement shall remain in
effect and full force.

MASION COUNTY
BOARD OF COMMISSIONERS:

)&«A^1^^-'
z:

Commissioner

Not Present at meeting

Commissioner

Date: <^'//J^

Recommended by:

)epartta'ent Head7j5ate

Apflf^ved as t(/Eorm.

^W^u 4/^n
/

Marion County Legal Counsel
t^s^>

Date

LANDLOIUD

VaUey Office Buildings, LLC

Signature

r>^)\r^ A -t^/i/^

Date

Name

Title' ' "~ "' '



Amendmenf # 2
Lease Extension Agreement

The Kenneth A. Bfolmes Building
234Bigh Street SE, Salem Oregon

The Lease Agreement dated September 1, 2010 between Marion Cottcrfy, a political subdivision offhe-
state of Oregon (Teaaaf) and Valley Office Byildiags, LLC (Landlord) as amended by Ameadmenf 1
on May 1,2013, is further amended as set forfh belo-w:

Section 1 (b) Lease Term was modified by Amendment 1 to include a seven montli extension period
begitmiag October 1,2013 through April 30,2014. By tMs Ameadment flie Lease Term ahaU be

• extended fiomApril 30,2014 to June 30,2015.

Tiie mos&ly rental payiaent for fhe total extension period shall be paid in accordance wifh the
mcmfhly rates identified in Section 1 (c) of the Lease, as follows;
October 1,2013 - September 30,2014; $ 3,370.66 /monfc. (Renewal year 4)
October 1,2014 - Jme 30,2015: $ 3,454.93 /rnanA (Renewal year 5)

Except as modified herein, 'all o&er terms and conditions offhe Lease Agreement and fhe Amendme&t
1 shall remain in effect and Ml force.

MAKTONCOTOTy
BOARD OF COMMISSIQNEBS:

Mot Present at meeting

Date: Y^ /3, o?yL^/^

Recommended by;

-^t-t^..

LANDLOBD

Valley Office Buildings, LLC

[C^lt^

^\ Ps A- ^UW<-c
Name

i^t^^r\c^G^_
Title

Department Head

Apttroved as to Jforin

,/hM.SKL

[w

contracts
"k&

-^^f\-A..

Marion County Legal Co-

~DitQ

ii//V/3
( Date

Date



Lease Amendment 3
.THIS ^ LEASE EXTENSION AGREEMENT (the "Lease Extension"), entered into on

i y _, 2015, is made by and between Valley Office Buildings, LLC, an Oregon

limited liability company ("Landlord") and Marion County, a political subdivision of the State of Oregon
["Tenant"}.

RECITALS

A. Landlord and Tenant previously entered into a Lease Agreement dated

September 1, 2010, as amended (the "Lease"), in which Landlord leases to

Tenant space in the building located at 234 High Street/ Salem, in the County of

Marion, State of Oregon (the "Premises").

B. Landlord and Tenant wish to extend the term of the Lease/ a copy of which is

attached hereto as Exhibit A, and by this reference made a part hereof.

C. Landlord and Tenant have agreed upon the terms of the Lease during the

extension period, as described below.

AGREEMENTS

Now therefore, in consideration of the mutual covenants contained herein, the parties have

agreed as follows:

1. Extended Term

The term of the Lease shall be extended from July 1, 2015, through June 30, 2016 (the

"Extended Term").

2. Rent

Tenant shall pay to Landlord rent in the amount of Three Thousand Four Hundred Fifty Four and

93/100 Dollars ($3,454,93) per month from July 1, 2015 through September 30, 2015. Tenant shall pay
to Landlord rent in the amount of Three Thousand Five Hundred Forty One and 31/100 Dollars

($3,541.31) per month from October 1, 2015 through June 30, 2016.

3. Amendments

Section 21 of this Lease is hereby amended to require that any notice from Landlord to Tenant

be delivered to:

Marion County Legal Counsel

Attn: Gloria Roy

PO Box 14500
Salem, Oregon 97309

Phone: 503.588.5220

Fax: 503.373.4367

Email: groy@co.marion.or.us

LEASE EXTENSION AGREEMENT . 1
K:\12\I2606400\Tenants\Marion County\20U-02-OS Graft Lease Amandment.docx (CAW/BT:ms)
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4. No Further Changes

Unless specifically modified by the terms of this Lease Extension, all the terms of the Lease shall

remain in full force and effect.

5. Time of Essences

Time is of the essence with respect to the performance of each of the obligations under this

Lease Extension.

6. Governing Law

The parties hereby submit to jurisdiction in Marion County, Oregon and agree that'any and all

disputes arising out of or related to this Lease Extension shall be litigated exclusively in the Circuit Court

for Marion County, Oregon and in no federal court or court of another county or state. Each party to

this Lease Extension further agrees that pursuant to such litigation, the party and the party's officers,

employees/ and other agents shall appear, at that party's expense/ for deposition in Marion County,

Oregon.

7. Rule of Construction

Any rule of construction interpreting this instrument against the drafter shall be inapplicable.

[Signatures on following page]

LEASE EXTENSION AGREEMENT
K:\12\12606400\Tenant!.\Marion County\2015-OZ-05 Draft Uiase Amendment.docx (OkW/EJT:rns)
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LANDLORD

VAfc^EY OFFICE BUILDINGS, LLC

David^CIWImes, Memb'

TENANT

MARION COUNTY

BOARD OF COMMISSIONER

, Commissioner

, Commissioner

RECOMMENDED BY:

(A^-.

By: ^ \ <3»- >••';. fvv. R.>i-( C/

Its: Department Head

APPROVED ASTO FROM:

'(t^J^ 3cM
^C.<ir^}r^ .^rhl

Its: Marion County Contra'

-^s fc<^-^By:
Its: Marion County Legal counsel

LEASE EXTENSION AGREEMENT
K;\U\I260&100\Tenants\Marian County\201S-02-05 Draft Lease Amendment.doo! (C^W/Ejrims)

©201SSGiaw. All Rights Reserved.


