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       TITLE
Public hearing on appeal of hearings officer's decision denying Partition Case 16-014/Kaufman.

Issue, Description & 

Background

The applicants applied for a partition to divide a 9.19 acre parcel in an AR (Acreage Residential) zone into 

three parcels. The request was approved by the Planning Director, subject to meeting certain 

conditions. The applicant disagreed with two of the conditions and appealed that decision to the 

hearings officer. The conditions required right-of-way dedication and improvements of a local access 

road, Canyon Street SE,  serving the proposed parcels. The hearings officer held a public hearing on 

October 26, 2016, and issued a decision denying the partition request on December 7, 2016. 

 

In finding #11 (page 7) the hearings officer discusses the right-of-way width of Canyon Street and 

concludes that a 60 foot right-of-way already exists and no additional dedication is necessary.  In 

findings 34 and 36 (beginning on page 13) the hearings officer discusses required improvements to the 

local access road and concludes that there are no local access road development standards and no 

provisions tying local access road standard to other county road standards.  

 

In the denial the hearings officer found that the applicant needed to provide additional information on 

how the properties will be accessed including if it will be feasible to meet sight distance and slope 

standards and to manage storm water.  Without specific information on the proposed access, it could 

not be determined that there is adequate access to the parcels.  The hearings officer concluded that the 

applicant did not meet the burden of proving all applicable standards and criteria and denied the 

request. 

 

In the grounds for appeal the applicant identifies three items.  First, the hearings officer applied the 

incorrect standard for review by conducting a de novo hearing and in doing so erred by reversing the 

tentative partition approval when sole basis for the appeal was a challenge to the constitutionality of 

two conditions of approval.  Secondly, the applicant intends to submit additional evidence regarding 

access, stormwater, and road grade standards for consideration by the board if the appeal is accepted 

and a hearing is held. Finally, the applicant agrees with the hearings officer that there is no adequate 

basis to require the abutting local access road to be developed to "County standards" because no 

specific standards for a local access have been defined.  

 

The applicant's representative intends to provide evidence and argument at the hearing addressing the 

Hearings Officer's denial.

Financial Impacts:
None.
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Impacts to Department 

& External Agencies 
None.

Options for 

Consideration:

1.  Continue the public hearing, requiring an agreement from the applicant to extend the 150 day 

decision making deadline. 

2.  Close the hearing and leave the record open. 

3.  Remand the matter back to the hearings officer requiring an agreement from the applicant to extend 

the 150 day decision making deadline. 

4.  Close the public hearing and approve or deny the application or approve a modified proposal.

Recommendation:
None.

List of attachments: Appeal 

Hearings officer's decision 

Planning director's decision

Presenter:
Brandon Reich

 Copies of completed paperwork sent to the following:  (Include names and e-mail addresses.)

Copies to:
Brandon Reich  breich@co.marion.or.us
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