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MEMORANDUM

TO:

Marion County Board of Commissioners

THROUGH:
Marion County Public Works/Planning – Sterling Anderson

FROM:
Marion County Public Works/Planning – Les Sasaki

SUBJECT:
Amendments to the Marion County Comprehensive Plan – 



Urbanization Element, Urban Growth Management 



Framework Text and Land Efficiency Guidelines



(Legislative Amendment 07-1)






DATE:
October 3, 2007

BACKGROUND
Marion County adopted the Urban Growth Management Framework as part of the Urbanization Element of the Marion County Comprehensive Plan in December 2002 (Ordinance No. 1166).  The Framework is the County’s coordination strategy for addressing growth issues facing the 20 cities within the county and provides an array of planning tools in the form of voluntary guidelines that cities can use to ensure their plans are coordinated with the County and consistent with state planning goals and administrative rules.

The County adoption of the Growth Management Framework was appealed by the cities of Woodburn, Silverton and Stayton to the Land Use Board of Appeals (LUBA) which affirmed the County’s decision by final opinion and order, in October 2003.  The cities appealed the LUBA decision to the Oregon Court of Appeals which affirmed without opinion the LUBA decision in December 2003.

The development and adoption of a countywide growth management strategy was a work task under the County’s Periodic Review Order.  The Land Conservation and Development Commission (LCDC) approved the Growth Management Framework work task that was an amendment to the County’s Comprehensive Plan in July 2003.   The approval order stipulated that the County shall amend the Framework section on land efficiency by changing the term “efficiency standard” to “efficiency guideline” and revise the text of the plan to make it clear and unambiguous that cities may comply with the plan by using the efficiency guideline or an alternative means that complies with Statewide Planning Goal 14.  Marion County’s amendment of its comprehensive plan as stipulated in the order and outlined above would result in approval of the periodic review work task with no further review by the LCDC necessary.

The LCDC approval order of the County’s Urban Growth Management Framework was appealed by the cities of Woodburn, Silverton and Stayton to the Oregon Court of Appeals which following a hearing, affirmed the LCDC decision without opinion in December 2004. The County amendments to the Growth Management Framework to comply with the LCDC approval order were on hold pending the outcome of the various appeals.

On October 26, 2004, the Board of Commissioners held a work session to review the background and components of the County Growth Management program that was adopted as part of the Urbanization Element of the Marion County Comprehensive Plan.

Marion County, in its review and subsequent approval of the City of Woodburn Periodic Review Plan and UGB amendments in July 2006, entered into a Memorandum of Understanding (MOU) with the City.  The agreement committed the County to development of coordinated Year 2030 population projections with the cities and a review of the land efficiency guidelines within the County’s Urban Growth Management Framework.  

On July 10 and July 24, 2007, the Board of Commissioners held work sessions on the County Growth Management Framework to review and discuss the required amendments under the LCDC approval order and the provisions of the land efficiency guidelines of the Framework plan.  The proposed amendments to the Urbanization Element, Urban Growth Management Framework text and land efficiency guidelines are based on the Board’s review of these items.

On August 1, 2007, the Board of Commissioners approved Resolution 07-20R initiating the legislative review process to amend the Marion County Comprehensive Plan, Urbanization Element, Urban Growth Management Framework and setting a public hearing date to receive testimony on the proposed amendments.

MARION COUNTY COMPREHENSIVE PLAN AMENDMENTS
The proposed comprehensive plan amendments involve three items pertaining to the Urbanization Element, Urban Growth Management Framework text of the Plan, as follows:

1.
Terminology revisions stipulated in the LCDC Periodic Review task approval order
The LCDC Periodic Review Work Task Approval Order (03-WKTASK-001537) requires the County to amend the Growth Management Framework by changing the term “efficiency standard” to “efficiency guideline” and revise the text to make it clear that cities may comply with the plan by using the efficiency guideline or an alternative means that complies with Statewide Planning Goal 14.

The proposed amendments (Attachment A) make the necessary terminology changes throughout the Urban Growth Management Framework section of the Urbanization Element clarifying that the use of the efficiency guidelines is voluntary on the part of cities that may also use an alternative means for showing compliance with the land efficiency requirement under Statewide Planning Goal 14.  City plans that choose to use the applicable land efficiency guideline of the Framework plan to determine residential land needs are consistent and coordinated with the County plan and have been shown to be consistent with the efficiency requirement of Goal 14 through approval of the Framework by LCDC.

2.
Housekeeping revisions to the Urbanization Element text to be consistent with Goal 14 amendments
In April 2005, the LCDC amended Statewide Planning Goal 14, related definitions and administrative rules to clarify goal language and simplify the requirements and procedures for amending urban growth boundaries.  The amendments were effective as of June 28, 2005.  The County’s Urbanization Element of the comprehensive plan contains provisions of the prior Goal 14 language and the proposed amendments update the text to be consistent with the amended Goal 14 provisions (Attachment A).  Specifically, the criteria for expansion of an urban growth boundary contained in the Urbanization Element are revised to be consistent with the current criteria language in Goal 14 (see page IID-4 of Attachment A).  

Another minor housekeeping change to the Urbanization Element text includes deleting the term “growth management agreement/compact” and replacing it with “Urban Growth Boundary Coordination Agreement” which is the intergovernmental agreement terminology being applied to an updated Urban Growth Boundary and Policy Agreement that the County has with cities within the county.

3.
Revisions to the Land Efficiency Guidelines of the Growth Management Framework

Statewide Planning Goal 14 – Urbanization requires land efficiency measures be considered when urban growth boundary expansions are included with comprehensive plan amendments.  The current administrative rules that implement Goal 14 applicable to cities within Marion County do not provide numerial land efficiency guidelines, safe harbors, or other numerical efficiency/density measures that a city can use that ensure consistency with the Goal 14 residential land efficiency requirements. 

The County Growth Management Framework plan is a coordination strategy that provides guidance to cities in their comprehensive planning and urban growth boundary amendment efforts by setting forth guidelines that cities can consider to address environmental, housing, transportation and economic development issues.  Use of and compliance with applicable guidelines, ensures a city that their plan and amendments are coordinated with the County’s comprehensive plan.  

The residential land efficiency guidelines of the Framework plan are one of a variety of guidelines to assist cities with local planning efforts.  The efficiency guideline and its application is explained in detail in the Urbanization Element, Urban Growth Management Framework section of the County’s comprehensive plan (Attachment A).  The efficiency guideline is a numerical measurement of housing units per gross buildable residential acre applicable to the average density of new residential development (single-family, multifamily, redevelopment, mixed use).  The guideline measures the overall residential land efficiency of all new housing types by providing a means to evaluate the residential use of buildable land within an urban growth boundary.  The guideline applicable to cities increases with the projected population size of a city as larger cities have an increased requirement for land efficiency, can accommodate a wider variety of housing options and land uses, develop at densities that make efficient use of infrastructure investments, balance housing and employment needs, and utilize a wider range of development tools.   

The amendments to the land use efficiency guideline section of the Framework plan address three aspects of the guideline:

a.
Text amendment to address land efficiency as a component of quality of life.

The proposed amendments include a new paragraph (page IID-17 of Attachment A) under the efficiency guideline. The text amendment identifies land efficiency variables and strategies a city can consider that when balanced with other community livability needs, can be used to improve quality of life for residents of a community.  The text amendment is as follows:

“Land efficiency must be balanced with other livability needs in a community.  Public facilities, streets, schools and parks can also be used by a city to improve the quality of life for residents.  A city can consider variables such as lot size, density, single-family to multifamily residential splits, dwelling unit types, housing condition, design standards along with strategies such as infill, mixed uses and redevelopment to efficiently use residential lands and develop a livable community.”

b.
Amendments to the numerical land efficiency guidelines applicable to cities.

The current efficiency guidelines in the Framework provide a single numeric guideline in terms of housing units per gross buildable acre that is applied to a city based on a projected population size.  The current guideline allows a city to exceed the numeric guideline and also provides that a city’s applicable efficiency guideline not be reduced by more than one housing unit per builadable acre.  In effect, the guideline allows a city an efficiency range between one unit below and the indicated guideline within the Framework, that meets the guideline.  For example, a city that has an efficiency guideline of 5 in the current Framework can provide for a residential land efficiency between 4 – 5 housing units per buildable acre or greater in order to meet the applicable guideline.

The proposed amendments (Attachment A and the Table below) clarify that the efficiency guideline is a range rather than a single numerical guideline whereby a city can meet the guideline by showing a residential land efficiency that is within the limits of the range or greater.  Stating the guideline as a range eliminates the need for a statement in the Framework about the guideline not being reduced by more than one housing unit per buildable acre.

Since the adoption of the Framework and the efficiency guidelines, two cities (Woodburn and Gervais) have completed updates to their comprehensive plan resulting in urban growth boundary expansions to meet identified residential land needs.  Both cities utilized the efficiency guideline in the Framework, met the provisions of the guideline, and were approved by the County and subsequently by the DLCD without issue pertaining to the residential lands component of the plan update.  There are several cities that are currently updating their plans and have the option of using the Framework efficiency guideline or an alternative measure that complies with State Goal 14.

MARION COUNTY GROWTH MANAGEMENT FRAMEWORK

LAND EFFICIENCY GUIDELINES AND CITIES

COMPARATIVE TABLE

(housing units per gross buildable acre)

	City
	Current Efficiency Guideline
	Proposed Efficiency Guideline Amendment

	
	
	

	Aumsville
	6
	5 – 6

	Aurora
	5
	No Guideline

	Detroit
	No Guideline
	No Guideline

	Donald
	5
	4 – 5

	Gates
	5
	No Guideline

	Gervais
	6
	4 – 5

	Hubbard
	6
	4 – 5

	Idanha
	No Guideline
	No Guideline

	Jefferson
	6
	4 – 5

	Keizer*
	8
	6 – 7

	Mill City
	No Guideline
	No Guideline

	Mt. Angel
	6
	4 – 5

	St. Paul
	No Guideline
	No Guideline

	Salem*
	9
	7 – 8

	Scotts Mills
	No Guideline
	No Guideline

	Silverton
	7
	5 – 6

	Stayton
	7
	5 – 6

	Sublimity
	6
	4 – 5

	Turner
	5
	4 – 5

	Woodburn
	8
	6 – 7


* Salem and Keizer share a regional urban growth boundary but have individual comprehensive plans that specify coordination on identified regional planning issues.  The Salem land efficiency guideline in the current Framework is based on analysis and a land efficiency/density target identified in the Salem Futures project that was being worked on at the same time as the development of the County Framework plan.  The Salem Futures project was not adopted by the City and is no longer the basis for any updates to Salem’s comprehensive plan.

The proposed amendments to the current efficiency guidelines modify the range of land efficiency applicable to the cities, lowering the guideline for most cities.  The Table above lists the current and proposed residential land efficiency guidelines by city based on the projected population growth table in the Framework.  The modifications to the efficiency guidelines applicable to cities is intended to allow cities more flexibility in determining the variables and strategies for consideration in order to efficiently use residential lands to develop communities that are reflective of individual city needs and local visions.  The reduction in the numerical efficiency guidelines for cities along with reclassifying cities based on population size categories, may reduce the assurance that the current guidelines provide cities for meeting the efficiency requirements under Goal 14.  There is an increased chance for a city that complies with the amended Framework efficiency guidelines to not meet the Goal 14 efficiency requirements with regard to residential lands.

The proposed amendments also remove any reference to the Salem Futures project as it pertains to the City of Salem’s efficiency guideline, since the strategies within the project were never adopted or implemented.

c.
Amendments to the city population size categories that the numerical land efficiency guideline (range) would be applied.

The land efficiency guideline that applies to a city is based on the projected population size of the city and the size range category a city falls within, whereby the larger the city size, the higher the efficiency guideline that is applied.  The Table listed below provides the current and proposed reclassification of cities based on the size category amendments to the applicable efficiency guidelines.

The current size categories for cities are based on State statutes and administrative rules that are applied to size categories of cities pertaining to periodic review, application of specific analysis requirements under state goals and rules, and consideration of various individual city circumstances that may affect future growth and planning in the cities.  Similar types of cities with regard to growth issues, growth potential, facilities and services, and location factors were classified within the same size categories.

CITY POPULATION projected SIZE CATEGORIES

FOR APPLICATION OF EFFICIENCY GUIDELINES

COMPARATIVE TABLE

	Current Projected City Size Category

(applicable cities)
	Current Efficiency Guideline

(see note below)
	Proposed  City Size Category Amendments

(applicable cities)
	Proposed Efficiency  Guideline Amendment

	
	
	
	

	Less than 1,000

(Detroit, Idanha, Mill City, Scotts Mills, St. Paul)
	No Guideline
	Less than 2000

(Aurora, Detroit, Gates, Idanha, Mill City, Scotts Mills, St. Paul)
	No Guideline

	1,000 to 2,500

(Aurora, Donald, Gates, Turner)
	5
	2,000 to 5,000

(Donald, Gervais, Hubbard, Jefferson, Mt. Angel, Sublimity, Turner)
	4 – 5

	2,500 to 10,000

(Aumsville, Gervais, Hubbard, Jefferson, Mt.Angel, Sublimity)
	6
	5,000 to 25,000

(Aumsville, Silverton, Stayton)
	5 – 6

	10,000 to 25,000

(Silverton, Stayton)
	7
	25,000 to 50,000

(Keizer*, Woodburn)
	6 – 7

	Greater than 25,000

(Keizer*, Woodburn)
	8
	Greater than 50,000

(Salem*)
	7 – 8

	Salem**
	9
	
	


The proposed amendments to the size categories based on population, reclassify various cities into different groupings along with changes to the applicable efficiency guideline for the modified size categories.  The amendments are intended to allow cities increased flexibility in the use of County guidelines to determine the quality and efficiency of their residential lands to meet their community planning objectives.  As noted previously, the proposed reclassification of cities based on population size may have the consequence of reducing the assurance cities have that adherence to the current Framework efficiency guidelines, would also meet the efficiency requirements under Goal 14.

PUBLIC COMMENTS

Notice of the proposed amendments were provided to the 20 cities within the county, public agencies, area advisory groups, and interested persons and organizations.  Notice of the public hearing was also provided to various newspapers within the county.

The Department of Land Conservation and Development (DLCD) submitted comments for the record (Attachment B).  DLCD recommends the changes to comply with the periodic review approval order be adopted by separate ordinance from the rest of the proposed amendments, to prevent confusion and avoid having the periodic review task subject to further action should other parts of the amendments be challenged.  In addition, DLCD indicates the reduction in the numerical efficiency guidelines for all cities and the reclassification of cities based on population will reduce the assurance for cities that compliance with the guidelines will be consistent with the efficiency requirement of Goal 14.  A city can comply with the County guideline yet not be consistent with Goal 14 requirements, as are the existing Framework plan guidelines.  The DLCD concern is that the guidance provided to cities under the proposed amendments to the Framework plan may not be as consistent with state requirements as the existing Framework provisions.

SUMMARY
The proposed amendments address several items within the text of the Urbanization Element, Urban Growth Management Framework of the County’s Comprehensive Plan.  Amendments include compliance language with the LCDC Periodic Review Approval Order, housekeeping items regarding amended Goal 14 language, and changes to the land efficiency guidelines of the Framework.  The LCDC compliance amendments can be adopted by separate ordinance to differentiate them from the other amendments and provide an ordinance for completion of the periodic review task, rather than an omnibus ordinance that includes all the proposed amendments to the Urbanization Element, Growth Management Framework.

OPTIONS FOR CONSIDERATION
The Board has several options for consideration as to action on the proposed amendments:

1.
Approve the proposed amendments and direct staff to prepare an ordinance for adoption by the Board.

2.
Approve the proposed amendments and direct staff to prepare separate ordinances for amendments that comply with the LCDC periodic review approval order and the other Urbanization Element, Growth Management Framework amendments for adoption by the Board.

3.
Approve part of the proposed amendments and not approve other proposed amendments and direct staff to prepare an ordinance for adoption by the Board.

4.
Based on testimony and discussion at the public hearing, conduct further review of the proposed amendments.

5.
Do not approve the proposed amendments and direct staff to prepare an ordinance for adoption by the Board.

RECOMMENDATION
Public Works/Planning staff recommends that the Board approve Option 2 above.

Attachments:

A.
Proposed amendments to the Urbanization Element, Urban Growth Management Framework text of the Marion County Comprehensive Plan

B.
DLCD letter dated September 12, 2007
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