BEMORE THE BOARD OIF COMMISSIONERS
FOR MARION COLUNTY, QREGON

1o the maiter of adopling 1 resolutian b
catablishiog parks and recreation charges )}

within the unincorporated areas of Marion County )

RESCLLUTION NO. i g "L!'OR

Thig matter came before the Madon County Board of Comntissioners at a public neating
an Noverrther 23, 1998, 1o consider establishing parks and recreation system duv;:lnpmcnt
charges withun the uningorporated areas of Marion County;, and

WHEREAY, QRS Chaprer 227 autherizes povemnmental units to establish packs system
tlevelopment charpes, and

WHERLAS, the Board of County Commissioners haz determined that it is in the public
nterest w provide Jor parks facilities throupt the use of system development charges; and

WHEREAS, svstem development charges are charpes incurred upon 1he decision to
develop properly 4l a specific use, density andfor intensity, and the incurred chanze equals, or is
lcas than the actual cest of providing public fcilities commensorate with the needs of the chosen
use, density, and/or iolensly; and

WHEREAL, decisions regarding wses, densitics, and/or intensities cause direcl and

prerporlional chanpes 1o the amount of the incurmed charge: 2nd
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WHEREAY, system development charpes are separate from and in addition to any
applivable 1ax. assessment, charge, [#e in licu of asscssment, ot other fee provided by law or
unposed as a comdilion of development; and

WHEREAS, system development charges are fees for services because they are based npon
a development's roceipt of services considering the specific wature of the development; and

WHEREAS, system development charges are imposcd on the walivity ol dovelopment, not
om Lhe land, vwner, of property, and, therefure, are ool taxcs on property or o0 3 property owWneT
a5 a direct consequence of ownership of property within the meaning of Section 11b, Article X3
of the Oeepon Canstitulion or the legislation imptementing thal section; and

WIHEREAL, revenues from Ui systeim developoment churges are o be used for
devvelopment and cxpansion af purks and recreation facilitics o setve the prowth-related needs in
bunon County: now, therefore,

BT RESOQLVED as follows:

SECTHON ONE: Purpuse. This resolution adepts the report entitled "Packs and Recreation
Systems Develepment Charges Methodalogy Report” by Don Ganer & Associates dated October
21, PUOK, and authonzes the collection of parks and recreation sysiem development charges in the
unincarporated arsas o (he Cownty

SECTION TWO: Definjrigns.

(AT "Appheant” shall mean the owner or other persan wha applies Tor a bullding or

development peronit within the boundaries of the unincorporated area of Mation

Couniy.
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([ "Butlding" shall mean any stnecture, either temporary or permanent, built for the
suppeor, sheller or enclosure of persons, chatels or property of any kind. ‘Ihis term
shall include tents, tratlers, maoufactured honsing units or any vehicles serving in any
way the fusction of 2 building. This term shall not inchede temporary construction
shuds or trailers erected o assist in eonstruction and ainlained during the temo of g
bulding permit.

{C)  "Building Permit” shall mean an official document or certificate authorizing the
construction or siling of any building.

(r "Capital [mprovements™ shall mean public facilities ot assers wsed for Madon County
Parks.

{1 "Cizen or Other Intecested Person” shall mean any persot whose legal restdence is
within 1he bowndaries of the unincorperaled arca of Marion County, as evidenced by
registraticn as 4 voler, or by other proof of residency; or 3 person who owns,
cCcupies, or otherwise has an ioterest in real property which is lucated within the
unincorporated area of Magon County, o is otherwise subject to the imposition of
the prarks system development charpes, as autlined in this resolution,

(F1  "Constructton Cost [ndex” shall mean the Enginecring Mews Recard (Seatrle)
Canstroction Cost Index.

(&) "Cowny™ shall mean Marion County, Orepon.

(MY "Parks Directar” shall mean the appainted Parks THrector of Marion Cownty, Cregon.
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"Development” shall mean a building or other land constroction, or making a

physical chanpe in the use of o struehere or land, in 2 manner which increases the
usage of any capital improvements or which may contribute to the need foe additional
or enlarged capital iImproverents.

"Thevelopment Permit” shall mean an official docwoent or ceriificale, other than a
buildeng pennd, awthenzing development.

"Duplex Unit" shall mean two sttached single Lamily dwelling units on 2 single tot.
*Drwelling Unic™ shall mean a building or a parion of 2 bulding cnns'.[m-::lcd cither
om-sife or ofl-silc consisting of one or more rooms which inchwle sleeping, cooking
and plumbing fuealiues; and miended for human occupation by ane house hold.
“Encumbered” shall mean monmes commilted by contract or purchase order i a
manner that obligates the County ta expend the encumbered amount upon delivery of
goods, the rendering of services, o the convevance of real properly provided by a
vendor, supplice, contractor or Chwamer.

"Tmprevement Fec” shall mean a fee for costs associated with capital improvements
e e construcied alter the effecive date of this resalotion. MNotwithstanding anyibing
in this resolutien to the contrary, it is an incurred charge or cost based opos 1he use of
or the availlability Tar oxse ol the svilems and camtal improvements requored 1o
provide services and facilities secessary to meet the routioe olligations of the wse and
vwnership of property, and 10 provide [or tbe public health and salcly upon

development
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(€31 "Manufactured Elousing” shall imean a dwelling unit constructed primarily off-site
and transpotted @ another site for use. A unit lecated in a designated mabile home
park shall be conaidered a munufactured housing dwelling unit: otherwise a
manutactured housing unit shall be considered a single-family dwelling unit.
(Fy  MMuMa-fanudly housing™ shall mean anached residential dwelling units.
(1 "Owmazr” shall mean the persen holding legal title o the real propecty upon which
dovelopment 13 W oscur.
() "Person” shall mean an individual, a corporation, a partnership, an jn;:urpurated
associalion. or any other sinular eotiy.
(%) "CQualified Public Improvement” shall inean tand v a parks and recreation capital
factlity that is:
(1} Required as a condition of development appraval ; and
() Llentified in the capital improvement plan adopted purswant 1o 1his resolution;,
ant either;
(a) Mol kxated on or contiguous to property that is the subject of
development zpproval; or
ik Located m whole ar in part on or contiguous to propeny that is the subject
of development approval and reguired to be buill larper or with greater
capacity than ts necessary for the particular developroent projest to which

the unprovement foc 13 related.
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"Reunbursement Fee" shall mean a foe for costs associated with capital

improvements aircady constructed or under construction on the date of thiz

rexnlution. NMotwilhstanding anything i this resalation o the cottrary, il 15 an
incurred charge or ¢ost based upon the use of ar the availability for use of the systems
an:d capital improvements reguired to provide scrvices and facilifies Qecessany o meer
the: routine obligations of the wye uncfuwm:rshlp of property, and o provide for the
public health aod satery upan development.

"Single-family housing™ shall mean a detached residentiat dwelliog L.||::|i[ located on an
indywidwal far.

"System Development Charge” shall mean a reimbursement Bee, an improvement fec.
ar 8 combination thereof assessed or collectel at the iime of increased wsape of a
captal tmprovement or isstance of a developmen or building pemut. System
development charpes are separate from and i addition w any applicable tax,
aascssnent fee 1o liew af assesyment, or ather foe or charpe provided by Law or
impased as a condition of developiment.

"System Development Charges Methodolapy™ shall mean the methodalogy report

adapted pursuant o this resolution.

SECTION THREE: Rules of Canstroclion

(A%

Moy o

Im case of any difterence of meaning oc implication between Lhe et of this resohution
and any caprion, sllustration. summary {able, or illustrative table, the text shall

aanatrol,
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The ward "shall” 15 always mardatory and not discretionary: the word "may™ iz

pCrnLEsve.

Words used in the presenl tense shall include the future; wards used inthe singulat

shall include the plural 2nd the plural the sinpular, unless the context clearly indicates

the cantrary: and use of the masculine geoder shall include the feminine pender.

The phrase "l for" includes "armanged for”, "desivned for, "mainaioed for”, ol

“occupied foet

Unless the contest clearty indicates the contrary. whete a repdation inwﬂw:s bl or

e (s, condlons, provisiong, or events connecicd by the conjuncian "and".

Mort ar "either, or'. the conjunction shall Te ioterpreted as follows;

(1} "and" miheares thai all the connected terms, conditions, provisions or evenls
shall apply.

{41 "Or" indicates that the comnected items, conditions, or provisions or ¢venls may

apply singly or 1o any cembmation.

t3y  TEnther..of” indicatexs that the connected jtems, condilions, proyisions or eycnls
shall apply simgly but net in combination.
The word Tincludes™ shall nuse [imal o teom 1o the specile cxample. but s intended to

cxtend itz meaning, ta alk other instancas or ciccumstanmces of Tike kind o charucter.
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SECTION FOUR: Applicability and Collection

(A)

(B}

AN

(13
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A Parkez System Development Charge ts hereby imposed upon all new developrment
for which a huilding permit is requited within unincomorated arca of Macun County.
This shall melude both new construction and alieration, expansion or replacement of
a building or dwelling unit if such alteration, expansion or teplacement resubts m an
increase in the nember of dwelling units. For alterations, cxpansions and
replacements. the amoum of the sysiem development charge 10 be paid shall he the
difference between the vate for the proposed developroent sand 1he rﬂ.‘t.E that wauld be
impozed fer the development prior 1 the alteration, expansion or replacement.

The amaut ol he Parks Svatem Development Charpes {51353 shall be detennined
a5 idcntified in the methodology report adopted purswant to this resolution. The S0
rates shall be adjusted each year on January 11, hepinning lanoary 1. 2000, 1o
account bor increases or decrsases i costs according w the Seatile Area Engincering
News itecaord Cost Index (EMNIL), wiless otherwise adjusted bazed on an evaluation of
1he cost of eonstructing and?or acquizition of facilities, or the adoption of an updated
imethedo] oy,

The Ttarks 80" shall be collected and paid in full upon application for a building
perTmn Al

Applicans may subimit alemative rates for sysiem development charpes, subject 1o

the tollowing conditions;




(1) Inthe event an applicant belicves that the impact on County capital
improvements resulting from the development is Jess than the fee established in
meclion Four (B) of this resalution, snch applicant may submil a calculation of
an allermative system development charpe 1o the Parks Uhrectar.
{23 The alteroative system development charpes cate caleulations shall be hased pn
ilwia, mformration and assumplions contained in this cesolulion and the adoptled
roethisdology or an independent saucce, provided that the independent spuree is;
(8 A Tecal study supported by a data base ailequate for the cﬁum]usinnx
contaimed in such study, and

bl Uhe stwldy is performed using a generally accepled methodalegy and is
based upen penerally aceepred standard sources of infocmation relating 1o
facilities plaeming, cost analysis and demographics.

{31 1flhe Parks Dircctor determines that the dats, tnlormation and assumiptions
ulilised by 1he applicant to ealculate the alwemative sysicm development
charges rates comply with the requirements of this Section by using a generlly
accepled methodology, the alternative system development charees rates shall
e paid io liew of the rates set forth in Scction Four (B of tis resalution.

{41 [l the Parks Durector determines that the datz, ioformation and assumptions
utibizerd by the applicant 1o calculate the altemative sysiemn developiment

charges rates do not comply with the espuirements of this Section or were not

calculated by a gencrally accopted methodology, then the Parks Direcior shall
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(3}

provide 4 the Applicant (by Cettified ruail, return receipt requested) written
natification of the rgjection of the alternative system development charges rates
and the reason therefor. The decision of the Parks Director shall be in writing
and issued widun ten { 10 warking days from the date all dutg is reccived tor
review,

Ay applicam who has submitted a proposed alternative system developomnent
charges rate pursuant 1o this Seclion and desices the immediate jssuance of a
huilding permit, developroent permit, o connection shall pay the applicable
sysiem development charges rates pucsuant o Section Four (B). Said payment
shall be deemed paid under “"prowest” and shall oo be construed as a waiver of
any right of review. Any dilference between e amount paid and the amount
due. as deterruined by the Parks Diccctor, shall be relundesd o the applicant. [n
ni event shall any refund under this sub-section exceed the amaunt originally

paid by the applicant.

SECTION FIVE: Credits for Developer Contributions of Qualified Public Improvements.

(A The County may grant a credit against the improvement fec component of system

[*ed iy &2

1

W

development charges imposcd pursuant W Secticn IFaur o the denation of Jand for,

or for the construction uf, any qualificd public improvements. A guabified puhlic

soprovemneni 15 land or & capital facility whach is:

{1

ERSOLITION

Reguired as a eomdition of development approval; and




(B

Fage

()

-1

(2] Identificd in be capital iroprovement plan adopied pumsuant 1o this resolution:
and erther
(33 (2}  Wot locsied oo o contiguans o property that is the sulject of
developmenl appraval, or
{by  Located in whele o in par on of contiplows o property that is the sulyject
of develdopment approval und reguired o be built laneer or with preater
gapacity than i3 necessary Tor the particular development project 1w which
ihe Improveiment fee is ralated.
Frior o assuance of 4 building permit, the applieant shall submil 1o 1he Cournty a
promessed plan and estimate of cost tor contrebutions of qualified pulbhc
improvements. The proposed plan and estbnate shall inelade;
(11 A designation of the development For which tbe proposed plan is being
subnuteed;
{2) A lepal description ol any land proposed to be donated and 2 weilen appraisal
preparcd 1o conformity with Sectiom Five (O 1)
(3} A list uMbe conterplated capital improvernents contained within the plan:
(4} Auyesticnate of proposed construction costs certified by a professional architest
or eagineel, and
(3] A proposet ime schedule for completion of the propased plan.
The crehit provided for construction of a qualetied public improvement shall be only

lor the cost of that paction of such improvement that excocds the minimum standard
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(D)

(15}

14

facility size vr capacity noeded to serve the particular development project ar

property. The applicant shall have the burden of demonstrating that a particular

improvement qualifies for credil. The amount of credit shall be determined according

Loy the following standards of valuatian:

(1} e valoe of donated lands shall be based upan » written appraisal of fair
market value by a qualificd and professional appraiser bazed upon comparable
sabes of sitnilar property between unrclated parties in a bargsining transaction,
and

(2} Thecost of anticipated construction of gualified public improvements shall be
based upon eost estumates certified by a peofessionul architeet or coginecr.

[{ a donation or canstruction of 4 qualified public improvement gives rise W o credit

arnount greater 1han the amouwnt of the parks 5DC that would otherwise be levied

aguins! lhe project reechang development approval, the exeess credit may be applied
apaesl packs ST that aceruc 1o subsequent phases of the ariginal development
project. Any excess credit must be wsed not later than ten years fromn the date the
eredit 3 given.

The decision of the County as to whether to aceept the pripased plan of conttibution

and the value af such coninbution shalt be 1o writing and 1ssuad withan fifteen {15}

working days of the date all dawa 15 reseived for review. Notification shall be provided

1 the applicant via cegular mail.
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(1 Any apphicant who submits a propesed plan pursuant w this Section and desires 1he
immediate issuance of a building permit shall pay the applicable syslem development
charzes, Sad payment shalt be deemed paid under "protest” and shall not be
comstrued a3 o walver of any review righis Any difference betweesn the amount pad
and the armguml due, a3 detecmined by 1be Parks Dircerat, shall be relunded 1o the
applecant. b no cvent shall any cefund unider this sub-scction exceed the amount
cripinally pail by the applicant.

AECTION 51X Receipt and Expenditure of System Develnpment Charges

(A) Trust Accounts. [he County herehy catablizhes a separade Irust account 10 be
slesignated as the "Packs and Recremion SDC Accow”. which shall he maintaincd
separale amib apart from all ather accounts of the Coumy. All system develapment
charge pavments shall he deposited into the appropciate 1rus aecount immediately
LaHAN TGP,

(131 Use of System Development Charges. The monics deposited iolo the account
designated as the "Parks and Recreation DO Aceount” shall be vsed solely for the
purpese of providing parks capital improvements which are ilentified in an adepted
capiial improvement plan and which provide for the increased capacity necessitared
by development. Such expendiurcs may ineclode, but are nod limited o
(1) Design and constraciinn plan preparation;

{21 Termitiing and {res;
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(3]

(4

(6]

(7}
{8]
(%)
(L)

[

(12

(13
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Land wnil materials acquisnton, including any costs of acquizition o
condemnation;

Constroction of capital improvements;

Design and consiruction of new drainage facitities required by the eonsiruction
ol caputal anprovernents and siooctuces:

Felocating vnilities required by the consituction of impravernents andl
stroclures;

Landscaping;

Construclion managemenl and Inspection;

Surveyimg, soils and material testing;

Acquisiion of capital syuipment;,

Fepavment of oumies transferred or bomowed from any budgetacy fund of the
{’ounty which were used w fund any of the capital improvements as herem
provided;

FPayment of principal and interest, necessary reserves and costs of issuance
under any bonds or other indebtedness issued by the County o ol capital
ITpEOVENLEnS;

Dhitect costs of complying with the peovisioos of RS 223 29710 223,314,
meluding the consulting, legal, and administrative eosts reruired Bor developing
and updating the system development charges miesthodology

repof_reselution/teselution, and capital inipeavemenls master plan; and the




vos1s of collecting and accounting for system development charges
exrendilures,

() Investnient of Trust Acepunt Revepues. Any funds on deposit in swstem

development eharges Dust accotnts which are nol immediately necessary for
eapuiditure shall be invested by the County. All nieame dedved from such
invesiments shall e deposited in the system developioent charpes toust accounts and
uscd as provided herein.

(D} Refunds of Parks System Development Chapges. System development charges

shall be refunded in accoedance with the following requircments:
{11 Anapplicant or owner shall be elipibie v apply 1ot a refond iF
{a]  The aldimg peamit bas expired and the developruent authoczesd by such
pecmil 15 nol complete, or
(b} The svstemn development charges bave not been expended or encumbered
priog to the end of the fiscal year immedialely following the tenth
anniversary of the daie upon which such charges were paid. For the
purposes of this Section, system development charges collected shall be
decmicd o be expended or encombeted on the hasis af the fimt sysiem
development charpes in shall be the lirst systemy development charpes out.
(21 The application tar cefund shall he iled withohe Coumy and eontain 1he
Toallewing::

(a}  The name and address of the applicant;
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(b} The lacation of the property which way the subject of the syslem
develapment charpes:

{t] A potarized swom statement that the petitioner is the then eurrent cvamer
uf the property on behalf o which the syastem development charges were
paid, mcluding proof of waership, such as 8 catified copy of the latest
recordad deed;

{d}  The date the system develupment charges were paid;

(e} A copy of the receipt of pavenent Tar the system development charges:
and, il appropoalce,

t(fr  The date the building permic was issued and the date of expiration.

(%) The application shall he filed within ninety (903 days of the expimtion of the
butlding penmit, of within nimety (W days of the end of the fiscal vear
fellowing the tenth antversary of the daie vpon which the system development
charges were paid. Falure 1o tonely apply for s refund of the system
development charges shall waive any right 1o a cefund.

(4 Within tharty (2809 days troon the date of receipt of 3 petution for refeod, the
County will wdvise the petitioner of the status of the request for refund. and if
such request iz valid, the system development charges shall be cetumed o the

pratidicener.
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(E)

(-]

(3] A building permit which is subsequently issued for a development on the same
property which way the subject of a refund shall pay the systems developnent
vharges as reguiced by Lhis resolution.

Annual Acequnting Reports. The County shall prepare an annual report aecounting

bor system develupment charges, including the 101s] amoutt of system developmernt

charges revenue collecied inthe st aceounts, and the capital improvement projects
that were Funded,

Challenye of Expenditures. Any citizen or other interested person n.m;-r challenpe an

cxpendittre of syslem development charpes revenucs.

(11 Such challenpe shall be submitted. tn writing, W the County fon review within
1wo years following the subject expenditue, and shall include the following
information:

(a}  The name and address of the citiven or other intcrested peeson challenging
the expenditurs:

{b) Ihe amaunt of ihe cxpenditure, the project, payes ur perpose, and the
appreirate date on which it was made, and

fed The rcason why the expenditure is being challenoed.

(2} If the County determines 1hat the expendilure was nol tade in accordance with
the provisiens of tus resolution and ather relevany laws, a reimbursemnent of

swsten developoenl chyrpes 1nust account revenues feome olber revenue sources
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shall he made within ane vear follewing the delcrmination 1hat the expenditunes
WCTS NOL 2pproprate.

{31 The County shall make written notification of the cesulls of the exprendilure
review 1o the eitizen or ather interested person who requested the review within

Lo (16 days of conpletion of the revies.

SECTION SEVEN: Appeals apd Heview Hearings

Juge

(A

LEY

{7

1H

A applicant whi is required 1o pay system development charpes shall have the i ghi

[ requeest @ heacing b review the denial od any of the following:

([} Ao alicmative rate caleulation pursuant to Section Four {10,

(21 A propesed credit foe contribution of quahfied public improvements pursuant to
ol i,

Such heanng shall be requested by the applicant within thirty (300 days of the date of

first receipt of the denial. Failure 10 roquest a hearing within the time provided shall

be deemed a waiver of such dghi,

The request for hearing shall be filed with the Marion {aunty Packs Dircotor and

shall contam the fillowing:

{17 The pame and address ol the applicant;

(23 The legul description of the property in guestion;

(33 I issucd, the date 1he building permit or develupment pemut was issued:

(4] A briefdescription of the nature of the development being underaken pursuant

10 1he bulding peremit or developiment permit;,
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(k)

(F}
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(7} If paid, the date (he system development chacpes were paid; and

(9} A staenent of the reasons why the applicant is requesting the hearing.

Upon receipt of such request, the County shall schedule 3 hearing before the Board of
Commissicners al a regularly scheduled meeting or a special meeting, calkbed for the
purpose of eonducting the heating and shali provide the applicant written ootice ol
the: 1ime and place of the heating. Such hearing shall be held within forty-five (45)
days of the date the request for hearing was filed.

Such hesring shall be before the Board of {ommissioners and shall I-;l: conducted ina
toanner designed e obtain all information and evidence relovant 1o the reguested
bearing. Formal rules of civil provedures and evidence shall net be applicable;
however, the hearing shall be conducted in a fair and impartial manner with each
rarty having an opperunily 1o be heard and to present information and evidenee.,
Ay apspdicant whe requests a hearing pursoant to this Section and desires the
Lmmediare issuance of & building permit ur development permit shall pay prior to o
#l the time the request lor hearing is filed the applicable system development charges.
Said pavment shall be desmed patd under "protest™ 2nd shall not be construed as o
wialver ol any review rights.

An applicant may teguest a hearing under this Section without paying the applicable
syslem development charpes, but ne building pemuin or development permit shall be

Issued il such system developirent charges are paid in the amount inilially
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caleulated or the amownt approved upon completian of the review provided in this
Seetion.
SECTION EIGHT: Severgbility 16 any clause, section or provision of this resolution shall be
declared uncanstitutional or invalid for unvy reason or cause, the remaining portiot of said
resolution shall be i full forge and eftect and be valid as i such invalid porlion thereef had aot

heen incorporated herein.

SECTION NINE: Effective Frate This resolution shzil 1ake effoct on the éﬁ' cay

ut'}:bklﬂgir_. 1984
- A
DATED thigAD day of O‘J-Em&f 199K,

MARKM COHINTY BOARD
OF COMMISSIONERS

DL clan e,

v e Umngn f Hiibe ekt 7. .
Chaaure:
Conumissimner )

o aklunﬂi ;

Fage z0 - RELSGLUTIGH —.



