Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
ADJUSTMENT CASE NO. 18-002

APPLICATION: Application of Fred and Wanda Casner for an adjestt to increase the maximum allowed rear yard
coverage from 280 square feet to 423 square feat@®B5 acre parcel in an RS (Single Family Resid@rzone located at
4294 Durbin Avenue SE, Salem (T7S; R2W; Section@Gltax lot 1800).

DECISION: The Planning Director for Marion County haBPROVED the above-described Adjustment, subject to
certain conditions.

EXPIRATION DATE: This decision is valid only when exercisedJoyy 9, 2020 unless an extension is granted. The
effective period may be extended for one year stiltjeapproval of an extension. Request for aaresibn must be
submitted to the Planning Division prior to expivatof the approval (form available from the PlarghDivision).

WARNING: A decision approving the proposal is for land uggppses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepjoost the proposal. To be sure the subject ptppan accommodate
the proposed use the applicant should contact tiildiBg Inspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS:
1. The applicants shall obtain any permits requingethe Marion County Building Inspection Division.
2. No additions to the existing structure or plaeatof other structures within the required readyarea is

permitted without a new adjustment approval.

OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ott#riment. The proposed use may require permitoafabs

from other local, state or federal agencies. @eisision does not take the place of, or relievad¢sponsibility for,
obtaining other permits or satisfying any restdos or conditions thereon.

3. The applicants should contact Marion County Biigrict #1 to obtain a copy of the District's Reemended
Building Access, water supply and Premise Idergtifan regulations and the Marion County Fire Code
Applications Guide. Fire District access standandy be more restrictive than County standardstdob®Paula
Smith at MCFD#1 at (503) 588-6513 for more inforimiat

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land usieies and regula-
tions the Director must deny the application. Amyavho disagree with the Director's decision mgyeapthe decision to
a Marion County hearings officer. The applicant misp request reconsideration (one time only aB2i0#.00 fee) on the
basis of new information subject to signing an esien of the 150 day time limit for review of zogiapplications.

A public hearing is held on appeals subject toateellant paying a $250.00 fee. Appeals must beitmg (form
available from the Planning Division) and receiirethe Marion County Planning Division, 5155 Silter Rd. NE, Salem
by 5:00 p.m. oduly 9, 2018. If you have questions about this decision atiritee Planning Division at (503) 588-5038
or at the office. This decision is effective guly 10, 2018 unless appealed.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.




The subject parcel is located within the Salerhdth Growth Boundary (UGB), designated Single Famil
Residential in the Salem Area Comprehensive Plathzaned RS (Single Family Residential) under the
jurisdiction of Marion County.

The subject property is located on the south sidzuobin Avenue SE approximately 640 feet eastf i
intersection with EIma Avenue SE. The property wasted in its current configuration as the nost of Lot 7,
Block 4 of Meadowlawn Tracts and is consider allggaeated parcel.

The surrounding properties to the east, southnaast are zoned RS and developed as single-faniglivisions.
The property to the north is zoned Public and ietiged with a school.

The applicant requests to increase the maxiallowed rear yard coverage from 280 square feéP®square
feet.

Marion County Assessor’s Office provided comrsastated to taxes on the subject property.

All other contacted agencies either failed to oegh or stated no objection to the proposal, atithe this report
was written.

The development standards in the RS zone and tretagenent requirements in Chapter 16.24 MCC an@hna
16.26 through 16.34 MCC protect the public hea#iety and welfare by establishing standard sethack
maximum building heights and other developmentdsdeats that apply to various uses. For lands or wibs
unique characteristics, the intent and purposaefievelopment standards may be maintained whieialb for
minimal adjustments to quantifiable requirementse Tollowing criteria shall be used to review artide
applications for adjustments:

A The proposed devel opment will not have a significant adver se impact upon adjacent existing or planned
uses and devel opment; and

B. The adjustment will not have a significant adver se effect upon the health or safety of persons working or
residing in the vicinity; and

C. The adjustment is the minimum necessary to achieve the purpose of the adjustment and is the minimum

necessary to permit development of the property for the proposed use; and

D. The intent and purpose of the specific provision to be adjusted is clearly inapplicable under the
circumstances; or the proposed devel opment maintains the intent and purpose of the provision to be
adjusted.

The proposal is to increase the maximum alloemarage within the required rear yard area frot fuare feet
to 423 square feet. Since the parcel is 80 fed¢ whe required rear yard area is 1,120 squateM&zC
16.28.020 (1) states that: “The lot coverage bpedessory or secondary structures located iretingned rear
yard, except fences or retaining walls, shall tatamore than 25 percent of the required rear Yaitte applicants
replaced a residential accessory structure thataased on the property prior to their purchasthefproperty
and had a larger foot print than the existing $tme No building permit was obtained prior to doastion of the
new structure and the new structure was placegproaimately the same location of the previouscitme. The
new structure is less nonconforming to the lot cage standard than the previous structure was.ofigmal
structure was built in the 1940s or 1950s, accartirthe applicants, which was prior to the requizat for
building permits. Marion County Tax records inde#te dwelling was built in 1946 but has no date of
construction for two accessory buildings on thepprty. The proposed increase of the required maxiratea of
accessory building in the required rear yard woll have a significant impact on surrounding prapsror uses or
impair the health or safety of people in the arethis case because the location of the structasdben occupied
by a building for at least the past 50 years armbisewhat smaller and less honconforming thantthetare it
replaced. The proposed adjustment is the minimeicessary to permit the existing structure to reroaithe
property. Since the parcel is one quarter acrize & is 2.7 times the minimum lot size allowadle RS zone
and there is an abundance of open space betwedwéhéng and the accessory structures on the prppe

There is no evidence that the adjustment will heawe significant adverse impact on other propertthe area, and
it appears that the subject structure is consistéhtexisting uses in the vicinity. There is ndlication the



proposal would create health and safety issudseiwvitinity. The degree of adjustment requestgurbars to be
the minimum necessary to allow the existing stmgta remain to meets the property owner’'s needsaows
more efficient use of the remainder of the property

8. Based on the above discussion, the requesttease the maximum allowed rear yard coverage #@bnsquare
feet to 423 square feetAPPROVED, subject to conditions.

Joe Fennimore Date: June 22, 2018
Director-Planning Division

If you have any questions regarding this decisimmtact Lisa Milliman at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or SelleRS Chapter 215 requires that if you receive lfttice, it must promptly be
forwarded to the purchaser.



