Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 18-030

APPL ICATION: Application of Carol Lee for a conditional use &iablish a bed and breakfast inn as a home
occupation on a 9.4 acre parcel in an SA (Spedjaicélture) zone located at 3705 Ballyntyne Roag&em (T8S;
R3W; Section 18B; tax lot 500).

DECISION: The Planning Director for Marion County hiaBPROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This conditional use permit is valid only wheremised byMay 29, 2020. The effective period
may be extended for an additional year subjecpprv@val of an extension (form available from tharfPling Division).
Additional extensions may not be granted if theregulations under which this decision was granted have changed
sincetheoriginal approval.

WARNING: A decision approving the proposal is for land psgposes only. Due to septic, well, and draidfiel
replacement areas, these parcels may not be atlgport the proposal. To be sure the subjectaptppgan
accommodate the proposed use the applicant shontdat the Building Inspection Division at (503)858147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain all necessary bujdind septic permits from Marion County Buildingpection
Division.
2. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the use drtlie

following condition has been satisfied:

Condition A —Within 180 days following land use approval, dethica 30-foot half-width along the Ballyntyne
Road frontage for public right-of-way purposes mer to meet the county’s Local road standfivtCC
17.119.60].

3. Prior to issuance of a building permit, the aggotit shall sign and submit a Farm/Forest Declay&tatement
(enclosed) to the Planning Division. This statenstrall be recorded by the applicant with the Ma@ounty
Clerk after it has been reviewed and signed byPthaning Director.

ADDITIONAL CONDITIONS: Once the approved use is established, the foligpwonditions must be continually
satisfied:

4, The home occupation shall be operated in fuligi@ance with the criteria in MCC 17.137.060(C)tthee listed
in #7 of the Findings and Conclusions section i tkecision.

5. Failure to continuously comply with the conditsoof approval may result in this approval beingked. Any
revocation can be appealed to a county hearingseofor a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from




other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or coratis thereon. It is recommended that agencies aretiin Finding #5
below be contacted to identify restrictions or resegy permits.

6. The applicant should contact the Salem SuburbarDistrict to obtain a copy of the District's €&@nmended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@u
Fire District access standards may be more rastittan County standards. The Salem SuburbarDisteict
may be contacted at (503) 588-6245.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceragiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the agaglion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe§200.00) on the basis of new information subjectigning an
extension of the 150 day time limit for review afring applications.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢E, Salem, by 5:00 p.m. ddlay 29, 2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the above addrddss decision is
effectiveM ay 30, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

1. The subject property is designated Special Ajtice in the Marion County Comprehensive Plan amoed SA
(Special Agriculture). The intent of both this dgmtion and zone is to promote and protect comialerc
agricultural operations.

2. The subject parcel is located on the north sfdgallyntyne Road SE, approximately 1,500 feettvedshe
intersection with Cobb Lane S. The property corgtainiwelling, accessory structures, well, and segytem.
The property was created in its present configonadis a result of approval of Property Line Adjustitncase
number PLAO3-11 and is considered a legal paredbfud use purposes.

3. All surrounding properties, with the exceptidntlee properties to the east are zoned SA, andistoofrural
residential lots and land in timber use. Propentyhie east on the north side of Ballyntyne Roadzareed AR
(Acreage Residential).

4, The applicant is requesting to establish a Ingldomeakfast inn as a home occupation in the dueglli
5. Public Works Land Development and Engineeringrite requested that Condition A be included inldrel use

decision. LDEP also commented on requirementsatteanot part of the land use decision and availdyl
review in the planning file. LDEP will not approttee final use until the following condition hasglpemet:

Condition A — Within 180 days following land use approval, idate a 30-foot half-width along the Ballyntyne
Road frontage for public right-of-way purposes irder to meet the county’'s Local road standdMCC
17.119.60].

The Applicant will need to engage a licensed Swwey accomplish this. Currently there exists af@ft-right-
of-way half-width.

Marion County Building Inspection commented thatmits for a Change in Use or Occupancy and/omeamy
construction may be required.

All other agencies contacted stated no objectiche proposal.



6. MCC Chapter 17.110.108 defines a bed and brsikia as a single-family dwelling where lodging and a
morning meal for guests only are offered for conspéon, having no more than five sleeping roomgHisr
purpose. An establishment where more than one pegalay is offered shall not be deemed a bed aedKlfast
inn. An establishment with more than five sleepomms shall be deemed a hotel. Unless specifitiatgd as a
permitted or conditional use, a bed and breakfastis considered a home occupation. Weddings, tiecey
group meetings, conferences and similar activiiesnot allowed as secondary uses, accessory uses o
temporary uses in association with a bed and beestkhn” Accordingly, a bed and breakfast inn can be
approved as a home occupation in the SA zone dubjéie terms of this definition. The applicardtet that
five sleeping rooms are proposed and the roommahe dwelling on the property. No activities areposed
that are not included in this definition.

7. In order to approve a conditional home occupaitican SA zone, the applicant must satisfy theiga in Section
17.137.060(C) of the Marion County Code (MCC) dkofes:

(a) A home occupation or bed and breakfast shall beatpd by a resident of the dwelling on the property
which the business is located. Including the rasisleno more than five full-time or part-time parsshall
work in the home occupation (“person” includes vatieer, nonresident employee, partner or any other
person).

(b) It shall be operated substantially in:

1. The dwelling; or
2. Other buildings normally associated with usesmitted in the zone in which the property is
located.

(c) It shall not unreasonably interfere with otheses permitted in the zone in which the propertgdated.

(d) A home occupation shall not be authorized iincitires accessory to resource use on high-valualéand.

(e) A sign shall meet the standards in Chapterd¥ MICC.

() The property, dwelling or other buildings shatit be used for assembly or dispatch of emplayeether
locations.

(g9) Retail and wholesale sales that do not invalvstomers coming to the property, such as Intetaltphone
or mail order off-site sales, and incidental salekated to the home occupation services being dexviare
allowed. No other sales are permitted as, or injgnation with, a home occupation.

8. Information provided by the applicant indicatiest Carol Lee will operate the business and residiee dwelling
on the property. The business will include two &ddal employees. The proposal meets #7(a).

Based on information submitted to the file, thplaant states that the business will include leeping rooms
in the dwelling. Since all activity will take pladgeside the existing building, any noise associatét the
business will be compatible with residential us¢hefproperty. The home occupation business shmildause
significant emissions, including noise, odors, atimn, and fumes, smoke, fire hazard, or electyalactrical, or
electromagnetic interference. The proposal sasisfie criteria in #7(b) and (c).

There is no evidence that the business operasigmaposed will interfere with other permitted usethe area.
Any sign would have to meet the requirements ofgfdral7.191 MCC. Structural alterations are nqtined
and, therefore, no structures will be changed figrfature residential use. There will be no dispadf
employees to or from the property and there wilhbeoutside storage of materials or waste relatedd
business. The operation is allowed one commereiaicle in conjunction with the home occupation. The
applicant is not requesting that retail sales fthenproperty be allowed, such sales are not pexthits part of a
home occupation. The proposal meets the crited& {d) through (g).

9. Since the property is located in an SA zoneptioposal must also satisfy the conditional useiga in MCC
17.137.060(A). Those requirements are:

€) The use will not force a significant changednsignificantly increase the cost of, acceptedfar forest
practices on surrounding lands devoted to farmopes$t use. Land devoted to farm or forest use does
include farm or forest use on lots or parcels updrich a non-farm or non-forest dwelling has been
approved and established, in exception areas agatemder ORS 197.732, or in an acknowledged
urban growth boundary.



10.

11.

(b) Adequate fire protection and other rural seesare, or will be, available when the use is dighbd.

(©) The use will not have a significant adversedotn watersheds, groundwater, fish and wildldbitat,
soil and slope stability, air and water quality.

(d) Any noise associated with the use will not heggnificant adverse impact on nearby land uses.

(e) The use will not have a significant adversedaotn potential water impoundments identifiedhia t
Comprehensive Plan, and not create significantlaziafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregattes.

As outlined above, there is no evidence tociagi that the use will have a negative impact @mnbnelands
devoted to farm use. The applicant is proposimgpierate a bed and breakfast inn in the dwellinthersubject
parcel. As described above, the proposal meetsritieeia for a conditional use home occupatiothie SA zone.
The criterion in #9(a) is met.

The property is served by the Salem SuburbanDistrict and the Marion County Sheriff. The applit must
comply with any access standards and will be regquio obtain any permits required by Marion Cotylding
Inspection. The proposal can meet, or be conditidn meet, the criteria in #9(b).

The site does not contain any significant watetshgyroundwater, fish and wildlife habitat, soildaslope
stability, or air and water quality areas identfia the Marion County Comprehensive Plan. Thepsal meets
the criteria in #9(c).

Any noise from the business is not expected teitpeificant, either to surrounding residential useso farming
in the area. The proposal meets the criteria (d)#9

The Marion County Comprehensive Plan identifiepatential water impoundments or mineral and agieeg
sites. The proposal meets #9(e).

Based on the above findings it has been datedrthat the applicant’s request can meet all egiplé criteria to
establish a bed and breakfast inn as a home odongatd is, therefordd PPROVED subject to conditions.

Joe Fennimore Date: May 14, 2018
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveNusce, it must
promptly be forwarded to the purchaser.



