Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 18-040

APPL ICATION: Application of Luis and Irene Perez for a conditibuse to establish a contracting business as & hom
occupation on a 4.56 acre parcel in an EFU (ExeduBarm Use) zone located at 5531 Bear Ln SE, Tuff@S; R2W,;
Section 04; tax lot 700).

DECISION: The Planning Director for Marion County lABPROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This conditional use permit is valid only wheremised byAugust 15, 2020. The effective
period may be extended for an additional year stilbpeapproval of an extension (form available friva Planning
Division). Additional extensions may not be granted if the regulations under which this decision was granted have
changed sincethe original approval.

WARNING: A decision approving the proposal is for land psgoses only. Due to septic, well, and draifdfie
replacement areas, these parcels may not be atlgport the proposal. To be sure the subjectaptppgan
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain all necessary bujdind septic permits from Marion County Buildingpection
Division.
2. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the use drtlie

following condition has been satisfied:

Condition A—Within 60 calendar days following approval of thegosed use, under an Access Permit,
permanently close the existing Bear Lane accessredestablish a paved access approach toward dseexige
of the existing shop (approximately denoted as #s€eon the land use Application site plan / lomatio be
approved by MCPW Engineering), and conduct roads@getation clearing about the roadway curve inpsup
of adequate Intersection Sight Distance.

ADDITIONAL CONDITIONS: Once the approved use is established, the foligpwonditions must be continually
satisfied:

3. The home occupation shall be operated in fuligieance with the criteria in MCC 17.136.060(C)tthee listed
in #6 of the Findings and Conclusions section i tlecision.

4, One vehicle used with a home occupation andvehizle used in other employment, along with peasose
vehicles, may be parked on the premises. All otkéicles used for the home occupation must be dépt
premises.

5. The applicants shall sign and submit a Declayftarm-Forest Statement (enclosed) to the PlanDiwigion.

This Statement shall be recorded by the applicithttive Marion County Clerk after it has been rexgd and
signed by the Planning Director.



6. Failure to continuously comply with the conditsoof approval may result in this approval beingked. Any
revocation can be appealed to a county hearingseofor a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or othetriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This iectdoes not take the place of, or relieve thearsibility for, obtaining
other permits or satisfying restrictions or corafis thereon. It is recommended that agencies arediin Finding #5
below be contacted to identify restrictions or resegy permits.

7. The applicant should contact the Turner Firdrigisto obtain a copy of the District's Recommeddguilding
Access and Premise |dentification regulations &wedviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than €etartdards. The Turner Fire District can be cdathat
(503) 743-2190.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the agaglion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelaant may also
request reconsideration (one time only and a fek2060.00) on the basis of new information subjedctigining an
extension of the 150 day time limit for review afring applications.

A public hearing is held on appeals subject toayeellant paying a $250.00 fee. Requests for sderation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢E, Salem, by 5:00 p.m. ¢hugust 15, 2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the above addrd@dss decision is
effectiveAugust 16, 2018 unless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

1. The property is designated Primary Agricultureéhie Marion County Comprehensive Plan. The pwmdshis
designation and the corresponding EFU (ExclusivemFblse) zone is to promote and protect commercial
agricultural operations. Non-farm uses, such asehoccupations, can be approved where they do axa a
significant adverse impact on farming operationthaarea.

2. The subject parcel is located in the northeastar of the intersection of 8%\venue SE and Bear Lane SE. The
property contains a dwelling, accessory structuwedl, and septic system. The property is desdriheleeds
going back prior to 1977 and is considered a Ipgatel for land use purposes.

3. Surrounding properties in all directions considaind being farmed in an EFU zone.

4. The applicant is requesting to establish a egtitrg business as a home occupation in an encasegsory
building on the subject property.

5. Public Works Land Development and Engineeringrite (LDEP) requests that the following conditiare
included in the approval of the land use case. RREo commented on requirements that are nobptre land
use decision and available for review in the plagrile.

“Condition A — Within 60 calendar days following approval ok tproposed use, under an Access Permit,
permanently close the existing Bear Lane accestrerestablish a paved access approach toward éise edge

of the existing shop (approximately denoted as gs€eon the land use Application site plan / lomatto be
approved by MCPW Engineering), and conduct roadsa&lgetation clearing about the roadway curve ingarp

of adequate Intersection Sight Distance.

Access work is typically an Engineering Requireméuotvever, it is being made a Condition to stipaitéming
for completion. Driveways must meet sight distardesign, spacing, and safety standards [MCC 11T}



location of the existing access(es) on Bear Lares dwt afford adequate Intersection Sight Distdoegrd the
roadway curve.”

Marion County Building Inspection commented thatrpits for a Change in Use or Occupancy and/omamy
construction may be required.

All other agencies contacted stated no objectiche proposal.

Marion County Code (MCC) 17.136.050 permits enb@ccupation subject to the criteria in MCC 17.086(A)
and (C) with the filing of a declaratory statemesgarding nearby farm and forest practices. Therdéng of a
declaratory statement can be made a conditionyohpproval.

MCC 17.136.060 (Qrovides specific criteria for approval of a honeewpation:

A. A home occupation or bed and breakfast infl flieaoperated by a resident of the dwelling on the
property on which the business is located. Inclgdi#sidents, no more than five full-time or panhi
persons shall work in the home occupation (“persarcéludes volunteer, nonresident employee, partner
or any other person).

B. It shall be operated substantially in:
a. The dwelling; or
b. Other buildings normally associated with usesgtted in the zone in which the property is

located.

C. It shall not unreasonably interfere with otheses permitted in the zone in which the propertgdated.

D. A home occupation shall not be authorizedrincsures accessory to resource use on high-value
farmland.

E. A sign shall meet the standards in Chaptet9% MCC.

F. The property, dwelling or other buildings dhabt be used for assembly or dispatch of emplotees
other locations.

G. Retail and wholesale sales that do not involv&omers coming to the property, such as Internet

telephone or mail order off-site sales, and inctdésales related to the home occupation serviessg
provided are allowed. No other sales are permitiedor in conjunction with, a home occupation.

Information provided by the applicants, Luis arehke Perez, indicates they will operate LP Metal &aL.C, a
roofing contracting business and are the residdritse property. Existing accessory buildings wadoddused for
the home occupation and a home office would bébksteed in the dwelling. The use will take placgirely
within existing buildings. The proposed use is aiticipated to interfere with uses on surroundirapprties.
Any sign will be required to meet the standard i6®117.191. The business includes additional eneglewho
report directly to the work site and are not dispatl from the property. No sales are proposed fhanproperty.
The proposal meets the criteria above.

Section 17.126.020(D)(3) of the Marion Countyd€¢MCC) allows one vehicle used with a home octapa
and one vehicle used in other employment, alonly patrsonal use vehicles to be parked on the prenidle
other vehicles used for the home occupation mukepeoff premises.

In addition to the specific criteria, MCC 17.1380(A) contains general criteria that apply to aogditional use:

A. The use will not force a significant changednsignificantly increase the cost of, acceptatfar forest
practices on surrounding lands devoted to farmooe$t use. Land devoted to farm or forest use doges
include farm or forest use on lots or parcels updrich a non-farm or non-forest dwelling has been
approved and established, in exception areas amgatemder ORS 197.732, or in an acknowledged
urban growth boundary.

B. Adequate fire protection and other rural sees are, or will be, available when the use isldithed.

C. The use will not have a significant adverspdot on watersheds, groundwater, fish and wildiditat,
soil and slope stability, air and water quality.

D. Any noise associated with the use will notehasignificant adverse impact on nearby land uses.



E. The use will not have a significant adverspdot on potential water impoundments identifiethim
Comprehensive Plan, and not create significant laziafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregaites.

The proposed use will take place entirely withifsrg non-resource buildings on the property. rélis no
anticipated impact from the use on surrounding farrforest practices. Turner Fire District provddae
protection to the property and the Marion Countgr8hprovides police protection. Other rural Sees are
available to the property, such as a well and sesystem. There are no identified watersheds,rgheater, fish
and wildlife habitat, soil and slope stability, aind water quality issues on the property. Noi@ant noise is
anticipated from the property because of the pregase. There are no identified potential watgranmdments
or mineral and aggregate sites on the propertyarby that would be affected by this proposed Tikese
criteria are met by the proposal.

10. MCC 17.110.680 states that:
“No permit for the use of land or structures orthar alteration or construction of any structurdidhaissued
and no land use approval shall be granted if the far which the permit or approval is sought i;mbeaused in
violation of any condition of approval of any lansle action, is in violation of local, state or feaddéaw, or is
being used or has been divided in violation ofgtmvisions of this title unless issuance of thenpewould
correct the violation.”

In this case, an active code enforcement cas@gept on the subject parcel. Approval of this comatal use
would resolve the code enforcement currently irgpess on the property. Therefore, this applicatimmects the
violation and can be approved.

11. Based on the above findings it has been datedrthat the applicant’s request can meet all egiplé criteria to
establish a roofing contracting business as a hmroepation and is, therefol®PPROVED subject to
conditions.

Joe Fennimore Date: July 31, 2018

Director-Planning Division
If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RkRS Chapter 215 requires that if you receive Nusce, it must
promptly be forwarded to the purchaser.



