Attention Property Owner: A land use proposal has been submitted for property near whereyou live or property you own elsewhere. State
law requiresthat the county notify property ownerswithin a certain distance from this property. The proposal and address of the property
isdescribed in the" Application" section below. Thedecision in this case does not directly affect the zoning or use of your property. If you
object tothedecision, refer tothe” Appeal” section. If you have questions, contact the staff person listed at the end of thisreport.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 18-052

APPLICATION: Application of Minh and Carmen Nguyen for a cormtitil use to establish a commercial kitchen as a
home occupation on a 1.67 acre parcel in an SAc{8p&griculture) zone located at 8684 Jackson Rdl SE, Salem.
(T8S; R3W,; Section 35; tax lot 600).

DECISION: The Planning Director for Marion County ha®PROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This conditional use permit is valid only wheremised bySeptember 21, 2020. The effective
period may be extended for an additional year stilbpeapproval of an extension (form available friva Planning
Division). Additional extensions may not be granted if the regulations under which this decision was granted have
changed since the original approval.

WARNING: A decision approving the proposal is for land psgoses only. Due to septic, well, and draitdfie
replacement areas, these parcels may not be atlgport the proposal. To be sure the subjecteptppgan
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain all necessary bujdind septic permits from Marion County Buildingpection
Division.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

2. The home occupation shall be operated in futigieance with the criteria in MCC 17.137.060 (Cattlare listed
in #6 of the Findings and Conclusions section i tlecision.

3. Failure to continuously comply with the conditsoof approval may result in this approval beingked. Any
revocation can be appealed to a county hearingseofor a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafabs from
other local, State or Federal agencies. This iectdoes not take the place of, or relieve theamsibility for, obtaining
other permits or satisfying restrictions or coratis thereon. It is recommended that agencies arettiin Finding #6
be contacted to identify restrictions or necespamnnmits.

4, The applicant should contact Turner Fire Distidoobtain a copy of the District’'s Recommended dug
Access and Premise Identification regulations &edviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than €etartdards. Contact Chief Remy at 503-743-2190.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the agaglion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelaant may also
request reconsideration (one time only and a fe200) on the basis of new information subjectigoiag an extension
of the 150 day time limit for review of zoning ajggitions.




A public hearing is held on appeals subject toagellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢E, Salem, by 4:00 p.m. @eptember 21, 2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the above addrdgss decision is
effective_September 22, 2018 unless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

1. The subject property is designated Special Ajtice in the Marion County Comprehensive Plan amoed SA
(Special Agriculture). The intent of both desigoatand zone is to promote and protect commerggtaltural
operations.

2. The subject parcel is located on the east didaakson Hill Rd SE, approximately 1300 feet nanttits

intersection with Shasta St SE. The property castaidwelling, accessory structures, well, andsegstem.
The property was the subject of a previous landcase, Administrative Review 06-44 (AR06-44), tapproved
a replacement dwelling and is considered a legalebfor land use purposes.

3. Surrounding properties to the north and eastaned SA and consist of rural residential lotap@rties to the
south and west are within the EFU (Exclusive Farse)zone and in farm use.

4, The applicant is requesting to establish a coroigeitchen as a home occupation in an existicgeasory
building on the subject property.

5. Public Works Land Development and Engineeringrite commented on requirements that are not fhahteo
land use decision and available for review in tlaaping file.

Marion County Building Inspection commented thatmits for a Change in Use or Occupancy and/omamy
construction may be required.

Marion County Building Inspection Onsite Wastewaieecialist commented that septic permits may qeired.

Turner Fire District commented that the use wowdehto comply with fire code and access requirement

6. In order to approve a conditional home occupaitican SA zone, the applicant must satisfy theeiga in Section
17.137.060(C) of the Marion County Code (MCC) dbfes:

@) A home occupation or bed and breakfast shall beadpé by a resident of the dwelling on the property
on which the business is located. Including ttsdents, no more than five full-time or part-timergons
shall work in the home occupation (“person” incligdeolunteer, non-resident employee, partner or any
other person).

(b) It shall be operated substantially in:

D The dwelling; or
2 Other buildings normally associated with usesmtted in the zone in which the property is

located.
(© It shall not unreasonably interfere with otheses permitted in the zone in which the propertgdated.
(d) A home occupation shall not be authorizedincttires accessory to resource use on high-value
farmland.

(e) A sign shall meet the standards in ChapterdZ MICC.

() The property, dwelling or other buildings shabt be used for assembly or dispatch of emplotees
other locations.

(9) Retail and wholesale sales that do not invely&omers coming to the property, such as internet,
telephone or mail order offsite sales, and incidéstles related to the home occupation servicasggbe
provided are allowed. No other sales are permittedor in conjunction with, a home occupation.

7. Information provided by the applicant indicatfest Carmen and Minh Nguyen will operate the bussrand they
both reside in the dwelling on the property. Theibess will not include any additional employeeas&l on



information submitted to the file, the applicanggering company will be for events, parties and tmebile food
trucks that are located off-site. The busineskheiloperated from an accessory building, includittgage of
equipment and supplies in the accessory buildimy. #oise or odors associated with the businessdumil
limited to the property or would be consistent vatiricultural activities. The business should renise
significant emissions including noise, odors, vilana, and fumes, smoke, fire hazard, or electroglegtrical, or
electromagnetic interference. The proposal satigfie criteria in #6 (A), (B) and (C). There @savidence that
the business operation as proposed will interfetle @ther permitted uses in the area. Any signlddave to
meet the requirements of Chapter 17.191 of thediaCiounty Code. There will be no dispatch of emeésyto
or from the property. The operation is allowed oommercial vehicle in conjunction with the home wgation,
and any other vehicles associated with the busimesss be stored inside. All equipment used withlibsiness
will be stored inside a building. The applicants aot requesting that retail sales from the progdeetallowed,
and such sales are not permitted as part of a lnomgation. The proposal meets the criteria in #§(®).

8. Section 17.126.020(D)(3) of the Marion Countyd€gdMCC) allows one vehicle used with a home octiapa
and one vehicle used in other employment, alon pérsonal use vehicles to be parked on the premide
other vehicles used for the home occupation mukepeoff premises.

9. In order to approve a home occupation in an @&fezthe applicant must also satisfy the criterilCC

17.137.060 (A), these include:

) The use will not force a significant changednsignificantly increase the cost of, acceptaunf or forest
practices on surrounding lands devoted to farmope$t use. Land devoted to farm or forest use does
include farm or forest use on lots or parcels updrich a non-farm or non-forest dwelling has been
approved and established, in exception areas amgatemder ORS 197.732, or in an acknowledged
urban growth boundary.

(b) Adequate fire protection and other rural sees are, or will be, available when the use islgithed.

(©) The use will not have a significant adverspant on watersheds, groundwater, fish and wildiifbitat,
soil and slope stability, air and water quality.

(d) Any noise associated with the use will notehasignificant adverse impact on nearby land uses.

(e) The use will not have a significant adverspaat on potential water impoundments identifiethim
Comprehensive Plan, and not create significantlaiafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregaites.

10. As outlined above, there is no evidence tocandi the use will have a negative impact on nefaniys devoted to
farm use. The applicant is proposing to establisbramercial catering kitchen as a home occupatthe
property. The applicants previously recorded atfaorest Declaratory Statement acknowledging thmaits of
farm and forest management practices conductdekiarea with AR06-44. The proposal meets #9(A)néaiu
Fire District serves the parcel and all other ndestgvices are currently available to the sitasfétg criterion
in #9(B). The property is not within a wildlife bigat area or geologically hazardous area. Themievidence
of significant odors or noxious matter emitted frima premises that would affect air or water qualit appears
that the operation will generate little or no ndisard off the property, meeting #9(C) and (D) efEhare no
potential water impoundments or significant minemadl aggregate sites identified by the Compreheri2ian in
the area, meeting the criterion in #9(E).

11. Based on the above findings it has been datedrthe applicant’s request can meet all applicatieria to
establish a commercial kitchen for a catering bessras a home occupation and is, therefdf®ROVED,
subject to conditions.

Joe Fennimore Date: September 6, 2018
Director-Planning Division

If you have any questions please contact Patty Bxaf503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell&RS Chapter 215 requires that if you receive atce, it must promptly be
forwarded to the purchaser.



