NOTICE OF DECISION
PARTITION CASE NO. 18-013

APPLICATION: Application of ZDT, LLC, under approvals granted®RS 197.352 (Measure 37/49), to divide a
188.67 acre parcel into three parcels containing€@lBacres, 2.0 acres, and 2.0 acres each in gEkllsive Farm Use)
zone located in the 4600 block of Victor Point Rel Sublimity. (T8S; R1W; Section 12; tax lot 8@0)d (T8S; R1E;
Section 07; tax lot 400). Review is subject todhiteria contained in State Final Order #£133751C.

DECISION: The Planning Director for Marion County halBPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE : This approval is valid only when the final paaining plat is recorded bjune 19, 2020 The
effective period may be extended for an additigealr subject to approval of an extension (formlaté from the
Planning Division).Additional extensions may not be granted if the reglations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well, and
drainfield replacement areas, these parcels magenable to support a dwelling. To be sure thgestiiproperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a buildig permit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

l. The applicant shall submit a final partition tla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that threey is the result of Partition Case 18-009. ¢wihg plat
approval it shall be recorded with the Marion Cguaterk (plat instructions enclosed)his shall be
accomplished prior to issuance of any building perit(s) on the resulting parcels.

2. The applicant is advised that a Partition P&envice Report, from a title company, will be reqdiupon
submission of the final Mylar to the County Surveyo

3. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the finalatl for
recordation until the following conditions have hemtisfied:

Condition A — Prior to plat approval, under an Access Permidnstruct a 20 x 20 paved approach centered on
the proposed access easement, and close the gxastiess [MCC 11.10 & 17.172.320].

Condition B — On the partition plat, show sufficient rightswhy (R/W) to provide the public R/W half-width 0f 3
feet to meet the local road standard along theipaorbf subject property Victor Point Road fronteagjacent to
the proposed 2-acre lot frontage lot(s) [MCC17.273)].

4, The Marion County Planning Division, in coordioa with the 9-1-1 Emergency System, has named the
proposed private access easeMERISCUE LN SE”. The name must be shown on the final partition, plad a
work order for the street sign installation, withpeopriate fee, must be submitted to Marion Coldgpartment
of Public Works prior to the plat being recorded.

5. The resulting parcels shall significantly comficio the site plan submitted with the proposal egx¢hat Minor
variations are permitted upon review and approyahk Planning Director.

Prior to issuance of building permits on the resulinhg parcels:

6. The partition plat shall be recorded.



7. Prior to issuance of building permits, the aggoiit shall sign and submit a Sensitive Groundw@tarlay Zone
Declaratory Statement to the Planning Divisiondach resulting parcel. This statement shall berdecl by the
applicant with the Marion County Clerk’s Office eftit has been reviewed and signed by the Plariregtor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

8. After the final Partition plat has been recordedlteration of property lines shall be permitigthout first
obtaining approval from the Planning Director.

9. The home site approvals provided in State ofj@me~inal Order and Home Site Authorization E1337 will
expire on March 27, 2025.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or corafi. It is recommended that agencies mention&thiting #5 be
contacted to identify restrictions or necessarynies: The applicant is advised of the following:

10. Prior to recording the plat, all taxes due nimgspaid to the Marion County Tax Department (ccirttae Marion
County Tax Department at (503) 588-5215 for vesificn of payments).

11. The applicants should contact the Sublimitg Biistrict to obtain a copy of the District's Reamended
Building Access and Premise Identification regalasi and the Marion County Fire Code Applicationsdéu
Fire District access standards may be more ras#ittan County standards.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulgttthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the decision negyest that the
application be considered by a Marion County hegriofficer after a public hearing. The applica@tynalso request
reconsideration (one time only and a fee of $20000Qhe basis of new information subject to sigram extension of
the 120 day time limit for review of zoning applices.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planfigsion, 5155 Silverton Rd NE, Salem by 5:00 panJune 19,
2018 If you have questions about this decision cdrttae Planning Division at (503) 588-5038 or at dfffece. This
decision is effectivdune 20, 2018inless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

l. The subject property is designated Primary Agtige in the Marion County Comprehensive Plan aoded
EFU (Exclusive Farm Use). The intent of both deatgpn and zone is to promote and protect commercia
agricultural operations. A small portion of the pecty is also located in the Sensitive Ground Wa&ieerlay
Zone (SGO), an area with limited ground water reses!

2. The property is located on the east side ofdviPbint Road SE approximately 2100 feet southsofiersection
with Waldo Hills Drive. The property is undevelopad the subject of Measure 37 Case M06-328, which
waived specific regulations in the Marion Countyr&wone CodeThe applicants also filed a Measure 49 claim
and were approved under State final order #£13376t.(ree lots in total and three dwellings iretot

A narrow strip along the southern boundary ofle@800 is located within the Sensitive Groundw&eerlay
zone. Marion County Code (MCC) Chapter17.181 eistadss provisions for partitioning property in an@G
zone. Since the two lots proposed to be less tlraratres in size are to be located well outsigeBO zone, no
proof of long term water supply is necessary. Aliglo adequate long term water supply appears todilable,
the County requires a Declaratory Statement teberded with the property deed. This notifies thgliaant and



subsequent landowners that there may be long tesondwater supply problems and that the Countpts n
responsible for deepening or replacing wells.

Properties in all directions are zoned EFU ambist primarily of various sized farming or timhogerations.
Soil Survey for Marion County, Oregon indicasefls on the subject property are 91% high-valuks.so

Under provisions in ORS 195.300 to ORS 195.38&asure 49) the State of Oregon issued Final Gudér
Home Site Authorization E133751C for the subjeciperty. In Section Ill the order concludes:

“Based on analysis above, the claimant qualifbesip to three home sites. However, the numbétsf parcels
or dwellings that a claimant may establish purst@iat home site authorization is reduced by thebarrof lots,
parcels or dwellings currently in existence onNMeasure 37 claim property and any contiguous ptgparder
the same ownership.

Based on the documentation provided by the clainthe Measure 37 claim property includes two totparcels
and one dwelling. There is no contiguous propenger the same ownership. Therefore, the threetsiie
approvals the claimant qualifies for under Secaf Measure 49 will authorize the claimant to blsh up to
one additional lot or parcel and two dwellings ba Measure 37 claim property. Each dwelling mesbi a
separate lot or parcel, and must be containedmitid Measure 37 claim property.”

The applicant proposes to implement the Meag¢@mrder by combining the two tax lots into onecgaand
dividing the resulting 188.67 acre parcel into éhparcels containing 184.67 acres, 2.0 acres, &nacPes each.

Public Works Land Development and Engineeringrite requests that the following conditions areluded in
the land use case:

Condition A — Prior to plat approval, under an Access Permdnstruct a 20 x 20 paved approach centered on
the proposed access easement, and close the gxastiess [MCC 11.10 & 17.172.320].

Marion County Rural Transportation System Plan @maf0 - Policy #10 b) specifies shared accesdaiud
partitions. Roadside vegetation clearing or trimgniwill likely be required in order to provide adede
Intersection Sight Distance.

Condition B — On the patrtition plat, show sufficient rightwwky (R/W) to provide the public R/W half-width 6f 3
feet to meet the local road standard along theipaorbf subject property Victor Point Road frontaagjacent to
the proposed 2-acre lot frontage lot(s) [MCC17.242)].

LDEP also commented on requirements that are mbbpthe land use decision and are availabledgiew in
the Planning file.

Marion County Surveyor commented: “Parcels teesand less must be surveyed. Per ORS 92.050np#t
be submitted for review. Checking fee, second miga, and recording fee required. A current ataipd title
report must be submitted at the time of reviewtleTreports shall be no less than 15 days oldeatithe of
approval of the plat by the Surveyor’s Office, whimay require additional updated reports.”

Marion County Assessor’s Office provided commeatated to taxes on the subject property.

Marion County Building Inspection commented th& givaluations are required for the two new 2-pareels
and that any old, existing septic system must lam@bned.

Under provisions in # E133751C, Section IV HdBite Authorization, the claimant qualifies for tareome site
approvals subject to the following terms:

A. Each dwelling must be on a separate lot or plaed must be contained within the property onchhi
the claimant is eligible for Measure 49 relief. eléstablishment of a land division or dwelling lthea



this home site authorization must comply with alpl&cable standards governing the siting or
development of the land division or dwelling. Hwerethose standards must not be applied in a nranne
that prohibits the establishment of the land doisor dwelling, unless the standards are reasonably
necessary to avoid or abate a nuisance, to prqiabtic health or safety, or to carry our federaia

As proposed, the new dwellings will be on sepapateels. In this case, the standards for dwefliagement,
partition and property line adjustments are foun@€hapters 17.136 and 17.172 of the Marion CoumiyeC
(MCC), including MCC 17.136.100:

(@) Maximum Height:

D Dwellings - 35 feet.

(2) Farm related structures on farm parcels - none.

3) Non-residential and non-farm structures - 38tfenless they are in conjunction with conditional
uses allowed in Section 137.050, and a greaterhtefgrequested and approved as part of the
conditional use permit.

(b) Minimum Setbacks: Except as required in Secti®6.070(a), the following setback requirementdlsh
be implemented for all new structures other ttemfexempt buildings, signs and fences:

(2) Rear Yard - A minimum of 20 feet.

(2) Side Yard - A minimum of 20 feet, except ftzr do parcels of one-half acre or smaller created
prior to January 1, 1994, in which case the sidedysetback shall be five (5) feet.

3) Front Yard - A minimum of 20 feet. When byiradce a greater setback or a front yard of
greater depth is required than specified in thistsm, then such greater setback line or front
yard depth shall apply (See Section 112).

Based on the site plan submitted by the appli¢thatproposed parcels are of adequate size and shapeet the
20 foot setback requirements.

(©) Declaratory Statement. For all dwellings, artther uses deemed appropriate, the property owmalf s
be required to sign and allow the entering of anifforest declaratory statement into the chain ef th
lot(s) or parcel(s).

The provision of this declaratory statement camlaele a condition of any approval.

MCC 17.172.306 _LOT SIZE All lots approved urtties chapter shall have sufficient area to be ¢stest with
the intent of the Comprehensive Plan and to proaidkxquate area for the intended structures and,akes
setbacks, access and spacing required for wateplgignd waste water disposal. Lots to be servepluijic or
privately owned sewage collection and disposalesgshust meet the requirements and have approvaé of
Oregon State Department of Environmental Qualitipteebeing recorded or sold. State regulationd, types,
drainage, terrain, and location may be includedpast of the criteria used by the State or countgébtermining
appropriate lot sizes for lots using subsurfacegdsal of sewage. Lot size and dimension shalsljgescribed
in the corresponding zone.

MCC 17.172.400_ SEWAGE DISPOSAL. All lots or @larshall be served by an authorized sewage disposa
system. Subsurface sewage disposal for indivigaiaels shall meet the requirements of the Departrok
Environmental Quality (DEQ) and the Marion CountyilBing Inspection Division. Those subsurface sgava
systems that are used by a community, sanitarsicdjghdustry, or incorporated area must be autized by the
Department of Environmental Quality (DEQ) via thardn County Building Inspection Division. Instibn
and maintenance shall be in accordance with thedbtepent of Environmental Quality's regulations and
requirements. The Commission, Director, or Heasi@ffice may require connection to an existing ggva
collection and treatment system regardless ofddability for subsurface disposal if the CommissiDirector,

or Hearings Officer deems it necessary and provitiedconnection is available.

As noted above, the lots are of sufficient size simape to meet setback requirements and a conditismproval
will require that septic approvals be obtained piicthe plat being recorded.



MCC 17.172.420 _WATER SUPPLY. All lots or parshlall be served by an authorized public or pevagter
supply system or individual private wells.

(@) Public or Private Systems: Public or privatstems shall meet the requirements of the Oregaie St
Health Division with reference to chemical and leaictiogical quality. In addition, such systems mus
meet the quantity, storage, and distribution systeguirements of the State Health Division and the
Marion County Department of Public Works.

(b) Individual Private Wells: Individual privatealls must meet the construction requirements oQitegon
State Water Resources Department and be locatadciordance with requirements of the State Health
Division in relation to public or private sewagesdbsal systems. The bacteriological quality of thi
water may be determined through the Marion Courgglth Department. Upon receiving the
recommendations from the State Health Division arith County Health Department, the Hearings
Officer or Commission may require the use of ariregred public or private water system in any
proposed subdivision. Other criteria to be consgdiein making this determination are the
recommendations contained in the Marion County Watelity Management Plan, Marion County
Comprehensive Plan, and Chapter 181 of the Marionr@y Rural Zoning Ordinance.

Water will be provided by a private well. A portiofithe property is located in a SGO (SensitiveuBdwater
Overlay) zone and the standards in Chapter 181 @@ met. The applicant will be required to record
declaratory statements for each lot that provideEa that the property is in an area with limiggdundwater
resources.

MCC 17.172.560 ACCESS STANDARDS All lots hav&t a minimum of 20 feet of frontage on a puligjbtr
of-way, or, when an access easement is propossehte one or more lots in any partitioning, thedtien and
improvement of the roadway access shall confortheédollowing standards which are necessary forqadee
access for emergency vehicles. Evidence thatdbesa has been improved to these standards shptbbaled
prior to the issuance of building permits on theqeds served by the access easement.

(@) Have a minimum easement width of 20 feet;

(b) Have a maximum grade of 12%;

(©) Be improved with an all-weather surface witmmimum width of 12 feet;

(d) Provide adequate sight-distance at intersectiath public roadways;

(e) Be provided with a road name sign at the putdadway as an identification for emergency velsidhe
accordance with the Marion County Address and $tideene Ordinance.

The applicants are proposing an access easemsgnvimthe new parcels. The requirements in MCC72756
can be made a condition of any approval. It shbeldioted that the easement must also meet laeaDistrict
standards. Under the provisions in the Marion @padress and Street Name Ordinance, the easemesitbe
named and all properties accessing the easemehbmasidressed from the roadway. A list of namas w
submitted to the 9-1-1 Dispatch Center for revied &ESCUE LN SE’ was approved. The approved road
name must be shown on the plat and prior to therdatg of the plat, a work order for the streensigstallation,
with appropriate fee, must be submitted to Mari@mu@y Department of Public Works. This will be read
condition of approval.

B. This home site authorization will not authoribe establishment of a land division or dwelling in
violation of a land use regulation described in OF5.305(3) or in violation of any other law thatriot
a land use regulation as defined by ORS 195.300(14)

This proposal creates two additional parcels amthjpe a new dwelling on each of the undevelopedgiarand
does not violate ORS 195.305(3) or any other Imtate, or federal law. This term is met.

C. The number of lots, parcels or dwellings a ckitrmay establish under this home site authorizaio
reduced by the number of lot, parcels and dwelliysently in existence on the Measure 37 claim
property and contiguous property in the same owmprgegardless of whether evidence of their
existence has been provided to the departmeitsi|fparcels or dwellings currently exist on the
Measure 37 claim property or on contiguous propeirtger the same ownership and the lots, parcels or



dwellings have not been disclosed to the departntieer the number of additional lots, parcels or
dwellings a claimant may establish pursuant to Hume site authorization must be reduced accortiing
the methodology stated in Section 6(2)(b) and 6{8jleasure 49.

Under # E133751C the claimant is entitled to tHreme sites. The Measure 37 claim property contains
dwellings and two tax lots. Under the proposaldkisting tax lots are treated as one parcel whitlbe
partitioned into three parcels. A new dwellinglwié placed on each of the resulting parcels, aas dot violate
ORS 195.305(3) or any other local, state, or fddava This term is met.

D. Temporary dwellings are not considered in detaing the number of existing dwellings currentlytba
property. The claimant may choose to convert amypbrary dwelling currently located on the property
on which the claimant is eligible for Measure 48akto an authorized home site pursuant to a heitee
approval. Otherwise, any temporary dwelling isjsabto the terms of the local permit requirements
under which it was approved, and is subject to reshat the end of the term for which it is allowed.

The property contains no temporary dwellings; tais is satisfied

E. A home site approval only authorizes the esthbiient of a new lot, parcel or dwelling on the @ntyp
on which the claimant is eligible for Measure 48af No additional development is authorized on
contiguous property for which no Measure 37 claias\iled or on Measure 37 claim property on which
the claimant is not eligible for Measure 49 reli&.lot or parcel established pursuant to a honte si
approval must either be the site of a dwelling teaturrently in existence or be the site of a divweglthat
may be established pursuant to the home site approv

The proposed parcels and home sites are entirghyagrerty authorized by the claim, and the apptEamwn no
contiguous lots or parcels. This term is satisfied

F. The claimant may use a home site approval toexra lot, parcel or dwelling currently located tme
property on which the claimant is eligible for Maas 49 relief to an authorized home site. If thenber
of lots, parcels, or dwellings existing on the pedp on which the claimant is eligible for Measd@
relief exceeds the number of home site approvalsldimant qualifies for under a home site
authorization, the claimant may select which emgstots, parcels, or dwellings to convert to auiked
home sites; or may reconfigure existing lots, proe dwellings so that the number is equivalerthi®
number of home site approvals.

The claim authorizes a total of three home sitekstha proposal by the claimant will result in thresv home
sites. This term is met.

G. A home site approval does not authorize thebdistanent of a new dwelling on a lot or parcel that
already contains one or more dwellings. The claitmaay be required to alter the configuration of th
lots or parcels currently in existence on the Meast¥ claim property and contiguous property sa tha
each additional dwelling established on the prop@m which the claimants are eligible for Measuge 4
relief, pursuant to this home site authorizatiansited on a separate lot or parcel.

The proposal will result in a total of three lotd&hwonly one dwelling on each, this term is satidfi

H. If the claimant transferred his ownership int&ran the Measure 37 claim property prior to thaalaf
this order, this order is rendered invalid and aotizes no home site approvals. Provided this ofgler
valid when issued, a home site approval authorieeder this order runs with the property and tramsfe
with the property. A home site approval will ngpiee, except that if a claimant who received thosne
site authorization later conveys the property toagty other than the claimant’s spouse or the &asbf
a revocable trust in which the claimant is thelsetthe subsequent owner of the property mustéista
the authorized lots, parcels and dwellings withinykars of the conveyance. A lot or parcel lawfull
created based on this home site authorizationneitiain a discrete lot or parcel, unless the loparcel
lines are vacated or the lot or parcel is furthévided, as provided by law. A dwelling lawfullyeated
based on a home site approval is a permitted use.



The property ownership has been transferred sil88E51C was issued. The home site approvals xjite on
March 27, 2025. This term is met.

l. Because the property is located in an excluive use zone, the home site authorization does not
authorize new lots or parcels that exceed five sictdowever, existing lots or parcels may excees fi
acres. Before beginning construction, the ownestmamply with the requirements of ORS 215.293.
Further, the home site authorization will not autize new lots or parcels that exceed two acrelsdf t
new lots or parcels are located on high-value faunal, on high-value forestland or on land within a
ground water restricted area. However, existing lor parcels may exceed two acres.

The property is composed primarily of high-valuerasoils and the new parcels will not exceed twesc As
noted above, a condition of approval will be atethequiring the filing of a farm/forest declargtstatement
that satisfies ORS 215.293. This term is satisfied

J. Because the property is located in an exclusixm use zone, Measure 49 requires new home sitees t
clustered so as to maximize suitability of the rantrhot or parcel for farm or forest use. Furthéran
owner of the property is authorized by other hoiteauthorizations to subdivide, partition, or dsliah
dwellings on other Measure 37 claim properties, Mea 49 authorizes the owner to cluster some or all
of the authorized lot, parcels or dwellings thatuldbotherwise be located on land in an exclusivenfa
use zone, a forest zone or a mixed farm and fam®t on a single Measure 37 claim property that is
zoned residential use or is located in an excluive use zone, a forest zone or a mixed farm fewesbt
zone but is less suitable for farm or forest ussttihe other Measure 37 claim properties.

The proposal is to cluster the new 2-acre paraethe west side of the parcel where the north ptgpiee meets
Victor Point Road NE. The proposed location andtelting appears to have the least impact on farmintpe
subject property and in the area. This term is met

K. To the extent that any law, order, deed, agregreother legally enforceable public or private
requirement provides that the subject property matybe used without a permit, license or other fofm
authorization or consent, this home site authoraratvill not authorize the use of the property @si¢he
claimant first obtains that permit, license or atfierm of authorization or consent. Such requiretse
may include, but are not limited to: a building pet, a land use decision, a permit as defined in
ORS215.402 or 227.160, other permits or authorimetifrom local, state or federal agencies, and
restrictions on the use of the subject propertyasgul by private parties.

There are no public or private easements, conditimmestrictions applying to the subject propéngt would
prohibit or otherwise restrict this proposal. Citiods of approval will require the property owrterobtain all
necessary permits and approvals prior to implemgntiis order. This term is satisfied.

9. Based on the above findings and conclusionsgpipicant’s proposal meets the terms in Final ©amel Home
Site Authorization E133751C approved under prowvisim ORS 195.300 to ORS 195.336 (Measure 49nfor t
subject property. The partitioning request isr¢fae, APPROVED subject to conditions.

Joe Fennimore Date: June 4, 2018
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or SelleiRS Chapter 215 requires that if you receive fatice, it must promptly be
forwarded to the purchaser.



