Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdns tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
PARTITION CASE NO. 18-015

APPLICATION: Application of Gerald and Betty Merkwan to divid®.& acre parcel into two parcels containing 2
acres and 7.5 acres each in an UT-20 (Urban Tiamsl0 Acre Density) zone located at 12433 Folt2NE, Mt Angel.
(T6S; R1W,; Section 04D; tax lots 200 and 300).

DECISION: The Planning Director for Marion ha$?PROVED the above described partition subject to certain
conditions.

EXPIRATION DATE: This approval is valid only when the final padtiting plat is recorded byuly 12, 2020. The
effective period may be extended for an additigealr subject to approval of an extension (formlabée from the
Planning Division).Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndblea@support a dwelling. To be sure the suljegperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

l. The applicant shall have both resulting parselyeyed and platted per ORS 92.050. The sunteslee filed
with the County Surveyor and shall contain the tiotethat the survey is the result of Partition €48-015
(Final Plat Instructions enclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an existing system evalnain the existing
septic system.

3. Public Works Land Development Engineering andrite Division (LDEP) will not sign off on the plamtil the
following condition has been satisfied:

Condition A — On the patrtition plat, dedicate a 30-foot halifithh along the subject property Mt. Angel-Gervais
Road frontage for public right-of-way purpog&CC 17.172.240].

4, The applicant is advised that a Partition P&atvice Report, from a title company, will be regdiupon submis-
sion of the final mylar to the County Surveyor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

5. The resulting parcels shall significantly comficio the site plan submitted with the proposalnddivariations
are permitted upon review and approval by the RtenBirector

6. After the final Partition plat has been recordedlteration of property lines shall be permitigthout first
obtaining approval from by Planning Director.



OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafabs from
other local, State, or Federal agencies. Thisstt@tidoes not take the place of, or relieve thpaesibility for, obtaining
other permits or satisfying restrictions or corafis. It is recommended that agencies mention&thuting #5 below be
contacted to identify restrictions or necessarynies: The applicant is advised of the following:

7. Prior to recording the plat all taxes due mesphid to the Marion County Tax Department (contaetMarion
County Tax Department at 503-588-5215 for verifamabf payments).

8. The applicant is notified that after this pastitis complete, no more divisions of either paroaly be performed
until after the property to be is annexed into @iy of Mt Angel.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the decision negyest that the
application be considered by a Marion County hegriofficer after a public hearing. The applica@tynalso request
reconsideration (one time only and a fee of $200he basis of new information subject to signingatension of the
120 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planfgsion, 5155 Silverton Rd. NE, Salem by 5:00 panJuly 11,
2018. If you have questions about this decision cdrttee Planning Division at (503) 588-5038 or at diffice. This
decision is effectivduly 12, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

l. The property is designated Single Family in @iy of Mt Angel Comprehensive Plan. The majorgansge of
this designation and the corresponding UT-20 (Urbamsition -20 Acre Density) zone is to provideas for
residential development once the property is archaxe the City.

2. The subject property is located on the eastdiddt Angel — Gervais Road NE, approximately 866tfnorth of
its intersection with Hayes Street NE. The sulypectel is recognized as a legal parcel. The pamghins two
communications towers and associated ground equipmelwelling, out buildings and well and sepiistems.

3. Adjacent properties to the east and south aiderthe Mt Angel Urban Growth Boundary (UGB), zohéT-20
and currently in agricultural use. Adjacent projgsrto the north and west are outside the UGB, d@xelusive
Farm Use and in commercial agricultural use. Adjapeoperties to the southeast are in the citytéiraf Mt.
Angel and in residential use.

4, The applicant proposes to divide a 9.5 acregbinto two parcels containing 2 acres and 7résaeach. The
proposed 7.5 acre parcel will contain the existiaglling and out buildings. The proposed 2 acregawill
contain the communications towers and ground egelipranclosures.

5. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the use drtltie
following condition has been satisfied:

Condition A — On the partition plat, dedicate a 30-foot halfithh along the subject property Mt. Angel-Gervais
Road frontage for public right-of-way purpog&CC 17.172.240].

Marion County Surveyor commented: “Parcels tensaarel less must be surveyed. Per ORS 92.050npkitt
be submitted for review. A checking fee and retaydee are required. A current or updated tiglgart must be
submitted at the time of review. Title reportsikha no less than 15 days old at the time of aygdrof the plat
by the Surveyor’s Office, which may require addiabupdated reports.”




Marion County Building Inspection initially commienl that a septic site evaluation is requiredtierttvo acre
parcel and an existing system evaluation is reduethe existing septic system. Since the preddso acre
will contain only the existing radio towers and gument, a septic site evaluation in not required.

Marion County Tax Assessor provided informationameling taxes of the subject parcels.

In order to partition land in a UT zone the siadls and criteria in Chapter 16.13.310 of the dfa@ounty Code
(MCC) apply:

A. A series partition, subdivision, residentisdqned development, or other residential develogroga lot,
as the lot existed upon application of the UT zoin&, results in the division of land into four miore
lots intended to be occupied by dwellings or mabidmes is not permitted in the UT zone.

This can be made a condition of any approval.

B. The following regulations shall apply when pdy line adjustments and partitioning of land réged
by Chapter 16.33 MCC, Subdivision and Partition lezments, are proposed:

1. Additional street right-of-way required by adeg county standards shall be dedicated along the
street frontage of any lot 10 acres or less in dtet is part of a partition or lot line adjustment
Street and drainage improvements within the dedataight-of-way shall be deferred until
otherwise required by the county, or by the citiofeing annexation. A non-remonstrance
agreement for future road or drainage improvemaevithin the right-of-way abutting the lot may
be required.

Additional right-of-way dedication was requestedRupblic Works and will be made a condition of apatoThe
city did not request a non-remonstrance agreertteriefore, this will not be made a condition of wal.

2. The location of lot lines shall not significgnteduce feasible options for the future locatain
urban streets or utility services, or preclude depenent options on the property or adjacent
properties.

Based on the existing development on the resuttargels, it does not appear that the partition etiinge or
significantly reduce feasible options for the fetlwcation of urban streets or utility servicesprclude
development options on the property or adjacemgntes. This criterion is met.

3. When a lot occupied by a residence is reduaed,lot is created to accommodate a new
residence allowed in MCC 16.13.320, the lot shdnéldhs small as possible and should not be
larger than one acre. If a lot of one acre or lé&ssot feasible, the lot should either containgill
the undeveloped land or be large enough that thamidevelopment potential will be a
significant incentive for the owner to develop lanmed urban uses when the lot is annexed.

The 7.5 acre parcel will retain the existing dwwgjliand out buildings; the 2 acre parcel will camtsio existing
communications towers and associated ground equipaneas. No new homes are proposed as part of the
partition. This criterion is met.

4, When a new or adjusted lot located in a redidéplan designation is smaller than five acres
and larger than one acre, a redevelopment planldf@lequired demonstrating that the lot can
accommodate future subdivision development at #dian density proposed in the
Comprehensive Plan. The zoning administrator stesllew and approve the redevelopment
plan. The redevelopment plan is only for the puegas identifying a feasible means to subdivide
the property and to identify an appropriate locatifor residences, and does not limit
consideration of other development options whemuidervices are available.



The parcel containing the existing communicatimugers and associated ground equipment areasevilb
acres in size and is fully developed. This criteriloes not apply.

5. New lots shall have no dimension less thare80 f
All lots will have dimensions in excess of 80 fe&his criterion is met.

6. When a lot located in a residential plan desiipn and occupied by a nonresidential use is
created or altered, the lot should include asdittindeveloped land suitable for residential uses
as possible, unless evidence is presented thatvehapeed land needs to be included in the lot to
accommodate allowable expansion of the subject use.

The 7.5 acre parcel will retain the existing dwwgli The 2 acre parcel will retain the existing caimimations
towers and associated ground equipment areas.sikeiss the minimum area needed to accommodate the
existing use. This criterion is met.

7. The minimum lot size, in acres, for lots inmesidential plan designations is the numericaliguff
added to the UT zone (i.e., one acre, three adingsacres, 10 acres or 20 acres), or if no suffix
is added, five acres.

The parcel is located in a residential plan destign; this criterion does not apply.
7. Based on the above findings, the request complitlh the applicable criteria and is, thereféx®PROVED,
subject to conditions.
Joe Fennimore Date: June 26, 2018
Planning Director

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveMutce, it must
promptly be forwarded to the purchaser.



