Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdns tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
PARTITION/ADJUSTMENT CASE NO. 18-019

APPLICATION: Application of Yolanda Guzman to divide a 0.25 ggagcel into two parcels containing 5,890 square
feet and 5,000 square feet each and an adjustmesduce the required 25 foot wide private accassment to 20 feet in
a RS (Single Family Residential) zone, located3d4Glenwood Drive SE, Salem. (T7S; R2W; Sectibi\&; tax lot
3800).

DECISION: The Planning Director for Marion County raRBPROVED the above-described Partition/Adjustment
application subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paaiing plat is recorded b&ugust 23, 2020. The
effective period may be extended for an additigealr subject to approval of an extension (formlabée from the
Planning Division).Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior to recording thefinal plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that thgey is the result of Partition Case 18-019. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. The applicant is advised that a Partition P&envice Report, from a title company, will be reqdiupon
submission of the final Mylar to the County Surveyo

3. Public Works Land Development Engineering andinie Division (LDEP) will not approve the use urltie
following conditions have been satisfied:

Condition A— Prior to plat approval, under an Access Permdnstruct a hot mix asphalt driveway approach
with drainage culvert centered within the proposedess easement and extending to a roadside swhke t
constructed under a Work in Right-of-Way Perminalavith a 5-foot gravel shoulder.

Condition B—Prior to plat approval, record a Non-Remonstradggreement (NRA) regarding the future funding
of roadway frontage improvements to Marion Coumtgt €ity of Salem standards for an urban Local gtree
including road widening to provide a 17-foot haligit, PCC curb/gutter, driveway approach, sidewalksed
drainage system, and landscape strip along theestilgiroperty Glenwood Drive frontage.

Prior toissuance of building per mits on the resulting par cels:

4, The partition plat shall be recorded.



5. The resulting parcels shall significantly comficio the site plan submitted with the proposalnddivariations
are permitted upon review and approval by the RtanBirector.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

6. After the final Partition plat has been recordedalteration of property lines shall be permitigthout first
obtaining approval from by Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or corafi. It is recommended that agencies mention€thuting #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

7. Prior to recording the plat all taxes due mesphid to the Marion County Tax Department (contaetMarion
County Tax Department at 503-588-5215 for verifamabf payments).

8. The applicants should contact Marion County Bigrict #1 to obtain a copy of the District's Reemended
Building Access and Premise Identification regalasi and the Marion County Fire Code Applicationsdéu
Fire District access standards may be more raswithan County standards. Contact Paula SmithGED¥1 at
(503) 588-6513 for more information.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the decision negyest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicartynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingeatension of the
120 day time limit for review of zoning applicat®mn

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planrigsion, 5155 Silverton Rd. NE, Salem by 5:00 pan.August 23,
2018. If you have questions about this decision cdrttee Planning Division at (503) 588-5038 or at diffice. This
decision is effectiveAugust 24, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

l. The property is designated Single Family Redidéim the Salem Area Comprehensive Plan. Theonmajrpose
of this designation and the corresponding RS (8ifgmily Residential) zone is to provide areagdsidential
development on individual lots at low urban deesiti

2. The property is located on the north side oinieod Drive SE approximately 815 feet east ofriterisection
with EIma Avenue SE. The property contains an exjstwelling. The property was created in its catre
configuration by deed recorded prior to Septembhd®Z7 and is considered a legal parcel for lamdpusposes.

3. The entire area surrounding the parcel is z&f@@nd in residential development.

4, The applicant proposes to divide a 0.25 aaregb into two parcels containing 5,890 square de€elt5,000 square
feet each and an adjustment to reduce the reg@fdoot wide private access easement to 20 feet.ekfsting
dwelling will remain on the 5,000 square foot p&rce

5. Public Works Land Development and Engineeringrite requests that the following conditions arduded in
the land use case. LDEP also commented on regeiitsithat are not part of the land use decisioreaadable
for review in the planning file.




“Condition A —Prior to plat approval, under an Access Permdnstruct a hot mix asphalt driveway approach
with drainage culvert centered within the proposetess easement and extending to a roadside swdle t
constructed under a Work in Right-of-Way Perminglavith a 5-foot gravel shoulder.

This Conditionis mainly one of timing in order to meet Public i® (PW) Engineering standard access and
frontage requirements prior to plat approval. Pawtland Cement Concrete shall be placed in théqright-of-
way. The asphalt paving and frontage work aresttimmal installations prior to future urbanizatiohthe street
segment.

Condition B — Prior to plat approval, record a Non-Remonstrandgreement (NRA) regarding the future
funding of roadway frontage improvements to Mar@ounty and City of Salem standards for an urbanaloc
street, including road widening to provide a 17#fbalf-width, PCC curb/gutter, driveway approacidewalk,
closed drainage system, and landscape strip albagtibject property Glenwood Drive frontage.

A NRA is in lieu of the immediate design, permitfimnd construction of urban frontage improvemeints,
consideration of the surrounding and nearby prageetfbeing in a transitional, semi-urban state laglksuch
similar frontage improvements, and a desire to emghian overall quality end product in the futurBublic

improvement requirements for partitions areagtordance with MCC16.33.160 and 16.33.320. Thedwment
will require the Applicant and/or their heirs, sassors, and assigns to participate financially téeel

proportional to the costs of their frontage impmmesnts at the time a governing jurisdiction proj@cgoverning
jurisdiction-approved third party project is devedd that would include the subject property froetagrhe

Agreement will be binding such that the owner @& garent frontage lot would be financially respblesfor the

street frontage at the time of project inceptiofr. recordable agreement will be provided by MarioouGty

Public Works for notarization, and will be recordmmhcurrently with the plat.”

Marion County Surveyor commented: “Parcels teesand less must be surveyed. Per ORS 92.050npit
be submitted for review. Checking fee and recaydige required. A current or updated title repouist be
submitted at the time of review. Title reportsikha no less than 15 days old at the time of aygdrof the plat
by the Surveyor’s Office, which may require addiabupdated reports.”

Marion County Assessor’s Office provided commeatated to taxes on the subject property.

In order to partition land in an RS (Single Agresidential) zone, the standards and criteri@hapter
16.02.120 of the Marion County Code (MCC) apply:

A. Lot Area. The minimum lot area for a single-figrdiwelling in a subdivision approved after thecefive
date of the ordinance codified in this title, i9@0 square feet when located within the Salem/Keiza
urban growth boundary. In all other cases lots sbala minimum of 6,000 square feet. (See Chapter
16.27 MCC for density limitations.)

B. Lot Dimensions. Except as provided in MCC 1®@® for planned developments, the width of a latlsh
be at least 60 feet; provided, that within the 8dl€eizer urban growth boundary the width of a loals
be at least 40 feet, and the depth of a lot shmktbleast 70 feet.

The applicant’s request is to divide a 0.25 a@ecql into two parcels containing 5,890 square &t 5,000
square feet each. Both of the proposed lots wilkimaller than the 6,000 square foot minimum in Neion

County Code, however, in Partition Case P/ADJ 16#@ Hearings Officer ruled that the minimum liaesfor a
partition in the RS zone in the Salem UGB is 4,8Q0are feet, not 6,000 square feet. The proposeéxceed
the 4,000 square foot minimum lot size and botltglarmeet the minimum lot width and depth standarte

existing parcel has frontage on Glenwood Av SE thrednew parcel will be served by a private easenidr

proposal meets criteria.

The applicants have also requested an adjustmém required minimum width of access easenamirg the
interior lot. The development standards in the Bifezand the development requirements in Chaptéd MCC
and Chapters 16.26 through 16.34 MCC protect tihdiqhealth, safety and welfare by establishingidsad



setbacks, maximum building heights and other dgweént standards that apply to various uses. Fdslan
uses with unique characteristics, the intent anggse of the development standards may be maiuataihéde
allowing for minimal adjustments to quantifiableguégrements. The following criteria shall be usedaaew and
decide applications for adjustments:

A. The proposed development will not have a sitanifi adverse impact upon adjacent existing or péghn
uses and development; and

B. The adjustment will not have a significant adeeeffect upon the health or safety of personsing
residing in the vicinity; and

C. The adjustment is the minimum necessary to eeliee purpose of the adjustment and is the minimum
necessary to permit development of the propertyhiproposed use; and

D. The intent and purpose of the specific provismhe adjusted is clearly inapplicable under the
circumstances; or the proposed development mainthi@ intent and purpose of the provision to be
adjusted.

The proposal is to reduce the required minimunemast width of 25 feet to 20 feet. Since the exgstiwelling
is located 23 feet from the east property lines gioposed reduction is the smallest that couldde and still
allow the parcel to be partitioned and develop#dwing three feet of space between the existingltimg and
the easement to minimize potential for impinginglom easement or the dwelling. If the adjustmemiot
allowed, it would not possible to create an adddidot on the property. The proposed reductiothefrequired
minimum width of the access easement will not fegegnificant impact on surrounding properties sgsior
impair the health or safety of people in the ar€he proposed adjustment is the minimum necessgrgrmit
access to the new lot through the southern paandistill maintain the purpose of providing opeacgand
access to the rear yard.

8. MCC 16.33.680_ACCESS STANDARDS. All lots mhstve a minimum 20 feet of frontage on a publictrigh
of-way or, when an access easement is proposeuiie ane or more lots in any partitioning, the tamaand
improvement of the roadway access shall confortheédollowing standards which are necessary fogade
access for emergency vehicles. Evidence thatdbesa has been improved to these standards andaaly
permit has been obtained shall be provided pridhédssuance of building permits on the parcetgesktby the
access easement. The easement shall meet theifgjlstandards:

Have a minimum easement width of 25 feet;

Have a maximum grade of 12 percent;

Be improved with a paved surface with a minimdih of 20 feet;

Provide adequate sight-distance at intersectianth public roadways;

Be provided with a road name sign at the putdadway as identification for emergency vehictes i
accordance with Chapter 11.55 MCC, Naming and Askirey Roads/Property.

moow»

The applicants are proposing an access easemsgnvithe new parcel. As previously stated théiGpyis are
requesting to reduce the required minimum easewmielthh of 25 feet to 20 feet. The requirements iratier
16.33.680 can be made a condition of any approWiaé easement will serve only the new parcel amd dot
need to be named. It should be noted that thereagamust also meet local Fire District Standards.

9. Based on the above findings, the proposed joaitig complies with the criteria for a partitiogiim the RS zone
and is, thereford PPROVED, subject to conditions.

Joe Fennimore Date: August 8, 2018
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or SelleiRS Chapter 215 requires that if you receive lftatice, it must promptly be
forwarded to the purchaser.



