Attention Property Owner: A land use proposal haseen submitted for property near where you live oproperty you own elsewhere. State
law requires that the county notify property ownerswithin a certain distance from this property. Theproposal and address of the property
is described in the "Application” section below. The decision in this case does not directly affedie zoning or use of your property. If you
object to the decision, refer to the "Appeal” sectin. If you have questions, contact the staff peradisted at the end of this report.

NOTICE OF DECISION
PARTITION CASE NO. 18-022

APPLICATION: Application of Jessica Short, under approvalagm by ORS 197.352 (Measure 37/49), to divide a
3.7 acre parcel into two parcels containing 1. ¢send 2 acres each in an AR (Acreage Residentiad located at 5113
Cherry Hollow Lane S, Salem. (T8S; R3W; Section 1&¥ lot 1500). Review is subject to the critastatained in
State Final Order #£132181.

DECISION: The Planning Director for Marion County hABPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paom plat is recorded b8eptember 14, 2020
The effective period may be extended for an aduitigear subject to approval of an extension (faxailable from the
Planning Division).Additional extensions may not be granted if the reglations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnath
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposal the applicant should cottite Building Inspection Division, (503) 588-5147

This decision does not include approval of a buildig permit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior to recording the final plat:

l. The applicant shall have the resulting parcetseyed and platted per ORS 92.050. The surveyshéiled
with the County Surveyor and shall contain the tiotethat the survey is the result of Partition €48-022
(Final Plat Instructions enclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcelsThe applicant is strongly encouraged
to contact Building Inspection, (503) 588-5147, regding septic sites before having the property sumyed.
Septic site requirements may affect the proposed pperty line or lot locations

3. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the finalatl for
recordation until the following condition has bestisfied:

Condition A- Concurrently with plat recordation, record a Roadiitenance Agreement (RMA) for the upkeep
of Cherry Hollow Lane S.

4, Prior to submitting the final partition platetlpplicant shall provide a static water level meament for the
existing well on the enclosed form.

5. The applicant is advised that a Partition P&avice Report from a title company will be reqditgpon submis-
sion of the final mylar to the County Surveyor.

Prior to issuance of building permits on the resuinhg parcels:

6. The partition plat shall be recorded.



7. The applicant shall provide a static water lemehsurement for any new or existing wells interakethe water
supply for the lot on the enclosed form.

8. The applicant shall sign and submit a Farm/Rdeslaratory Statement to the Planning Divisiditis
statement shall be recorded by the applicant weghMarion County Clerk after it has been reviewed signed
by the Planning Director.

9. The applicant shall sign and submit a Sens@x@undwater Overlay Zone Declaratory Statemerthéd®lanning
Division for each resulting parcel. This statensmll be recorded by the applicant with the Mafmunty
Clerk’s Office after it has been reviewed and sthhg the Planning Director.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

10. The resulting parcels shall significantly confido the site plan submitted with the proposaindi variations
are permitted upon review and approval by the RtgnBirector, however, the smaller lots shall beaximum
two acres in size.

11. After the final Partition plat has been recaorde alteration of property lines shall be perndittéthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This iecoes not take the place of, or relieve theaesibility for, obtaining
other permits or satisfying any restrictions orditions. It is recommended that agencies mentiamé&dnding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

12. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifmabf payments).

13. The applicants should contact Salem Suburb@&nkstrict to obtain a copy of the District's Resmended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more rastititan County standards.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiis be considered first by the County
Planning Director. If there is any doubt that #pplication conforms with adopted land use policied regulations the
Director must condition or deny the applicatiorerddns who disagree with the Director's decisiogp raguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicamtynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingeatension of the
150 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for ederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planridigsion, 5155 Silverton Rd. NE, Salem by 5:00 pan.September
14, 2018If you have any questions about this decisionacirthe Planning Division at (503) 588-5038. Tdssision is
effective September 15, 2018nless further consideration is requested.

FINDINGS AND CONCLUSIONS: Findings and conclusions which the Director basedlecisions are noted below.

l. The property is designated Rural ResidentighenMarion County Comprehensive Plan. The purpbsieis
designation and the corresponding AR (Acreage Resial) zone is to allow creation of acreage hotessit a
density that maintains the character and envirotaheuiality of rural residential areas.

2. The property is located on the west side of Ghidollow Ln S approximately 312 feet north of iitéersection
with Ballyntyne Rd S. The property contains an txisdwelling, accessory structures, well and sepgstem.



The subject property is located within the SemsiGroundwater Overlay zone. Marion County Code (IC
Chapter17.181 establishes provisions for partitigmiroperty in an SGO zone. The applicants subthitte
hydrogeology review for peer review and it was dateed that there are sufficient groundwater resesifor the
additional parcel that is proposed. Although adéglang term water supply appears to be availahé&eCounty
requires a Declaratory Statement to be recordddtivit property deed. This notifies the applicart subsequent
landowners that there may be long term groundvgateply problems and that the County is not resjpbeébr
deepening or replacing wells.

Under provisions in ORS 195.300 to ORS 195(88&asure 49) the State of Oregon issued Final IGnae
Home Site Authorization E132181 for the subjectperty. In Section Il the order concludes:

“Based on analysis above, the claimant qualifiesup to two home sites. However, the number tf lparcels
or dwellings that a claimant may establish purst@iat home site authorization is reduced by thebarrof lots,
parcels or dwellings currently in existence onNMeasure 37 claim property and any contiguous ptgparder

the same ownership.

Based on the documentation provided by the clainthatMeasure 37 claim property includes one Iqiaocel
and one dwelling. There is no contiguous propenger the same ownership. Therefore, the two hsitee
approvals the claimant qualifies for under Secaf Measure 49 will authorize the claimant to blsh up to
one additional lot or parcel and one additional ltimg on the Measure 37 claim property.”

The applicant proposes to implement the Meag@rerder by dividing the 3.7 acre parcel into tveoqels
containing 2.0 acres and 1.7 acres each. Thecle/arcel would contain the existing dwelling @acdessory
structures and the other parcel would be developttda dwelling in the future. The subject propeaitcesses
onto Cherry Hollow Ln S, a private access easenddmre are currently three parcels that have acgss
Cherry Hollow Ln. The proposed dwelling on the tgag 2.0 acre parcel would be the fourth dwelltoglerive
its legal access off of the private drive.

Public Works Land Development Engineering anaiite (LDEP) requested that Condition A be includethe
land use decision. LDEP also commented on reqgeinésrthat are not part of the land use decisioreaadable
for review in the planning file. LDEP will not apgpve the final plat for recordation until the follong condition
has been met:

“Condition A — Concurrently with plat recordation, record a Roadaitenance Agreement (RMA) for the
upkeep of Cherry Hollow Lane S.

Cherry Hollow Lane S is a private access easernaaul,is therefore not maintained by the County. Quw/aee
collectively responsible for maintenance of thedveay easement; the RMA is an acknowledgement df tha
statutory responsibility. PW Engineering is aldeptepare the document at no charge; however, patyofe
Clerk recording fees is the responsibility of thgphicant.”

Marion County Surveyor commented: “Parcels tensaeared less must be surveyed. Per ORS 92.050mpisit
be submitted for review. Checking fee, second mfg@a, and recording fee required. A current cdatpd title
report must be submitted at the time of reviewtleTieports shall be no less than 15 days old attithe of
approval of the plat by the Surveyor’s Office, whimay require additional updated reports.”

Marion County Building Inspection commented thatnpies are required for new construction or placenoém
manufactured home.

Marion County On-Site Sewage commented that aroapprseptic evaluation will be required for all
undeveloped parcels. For sites with an existingicggstem, the applicant shall request a revietva@mplete
any steps necessary for system approval.

Marion County Tax Assessor provided informationareling taxes on the subject properties.




Under provisions in #£132181, Section IV Homte Biuthorization, the claimant qualifies for onentesite
approval subject to the following terms:

A. Each dwelling must be on a separate lot or plaed must be contained within the property onchhi
the claimant is eligible for Measure 49 relief. eléstablishment of a land division or dwelling lthea
this home site authorization must comply with alpi&cable standards governing the siting or
development of the land division or dwelling. Hweerethose standards must not be applied in a ntanne
that prohibits the establishment of the land doisor dwelling, unless the standards are reasonably
necessary to avoid or abate a nuisance, to prqiabtic health or safety, or to carry our federaia

As proposed, the existing dwelling and the newllilmgewill each be on separate parcels. Therenarspecific
approval criteria for partitions in the AR zone.CK 17.128.070 requires a minimum lot size of tmea@nd the
one of new parcels is consistent with this standémcaddition, the resulting undeveloped pardet,dan obtain
septic approval and access, is of sufficient simkshape to meet the development standards inRheofe.
Based on the site plan submitted by the applithatproposed parcels are of adequate size and &hapeet all
required setbacks.

MCC 17.128.050 establishes special siting starsdfarddwellings near resource zones:

(@) Any new dwelling in an AR zone shall be reglteemaintain a special setback from any parcehim
EFU, SA, FT, or TC zones when necessary to minipaiantial conflicts with farm or forest uses. A
100-foot setback is the standard adjacent to faseand 200 feet is the standard adjacent to faress.

(b) The owner of a proposed dwelling to be locatétin 500 feet of the EFU, SA, FT, TC zones diall
required to concur in the filing of the DeclaratoBgatement prescribed in the respective resourne.zo

Surrounding properties are zoned AR (Acreage Resial), therefore a special setback does not apggilyough
the proposed patrtition is appropriate, the Couatpires that a Declaratory Statement be recordgdtine
property deed because the subject property issnessource zone. This serves to notify the appiaad
subsequent owners that there are farm or timbematipes in the area. The provision of this Declamat
Statement can be made a condition of any approval.

B. This home site authorization will not authoribe establishment of a land division or dwelling in
violation of a land use regulation described in OF5.305(3) or in violation of any other law thatriot
a land use regulation as defined by ORS 195.300(14)

This proposal creates one additional parcel anchipgern new dwelling on the undeveloped parcel aesaot
violate ORS 195.305(3) or any other local, statdederal law. This term is met.

C. The number of lots, parcels or dwellings a ckitrmay establish under this home site authorizaio
reduced by the number of lot, parcels and dwellisently in existence on the Measure 37 claim
property and contiguous property in the same owmiprgegardless of whether evidence of their
existence has been provided to the departmemisi|fparcels or dwellings currently exist on the
Measure 37 claim property or on contiguous propeirtger the same ownership and the lots, parcels or
dwellings have not been disclosed to the departntieer the number of additional lots, parcels or
dwellings a claimant may establish pursuant to Hume site authorization must be reduced accortiing
the methodology stated in Section 6(2)(b) and 6{BJleasure 49.

Under #E132181 the claimant is entitled to two haites. The Measure 37 claim property is curresdlyeloped
with one dwelling. Under the proposal, the existiragcel will be partitioned into two parcels andveelling may
be placed on the undeveloped parcel. This termetsomthe proposal.

D. Temporary dwellings are not considered in detaing the number of existing dwellings currentlytbe
property. The claimant may choose to convert amypbrary dwelling currently located on the property
on which the claimant is eligible for Measure 48akto an authorized home site pursuant to a heitee



approval. Otherwise, any temporary dwelling isjeabto the terms of the local permit requirements
under which it was approved, and is subject to reahat the end of the term for which it is allowed.

The property contains no temporary dwellings; this is satisfied.

E.

A home site approval only authorizes the esthbiient of a new lot, parcel or dwelling on the @ty

on which the claimant is eligible for Measure 48af No additional development is authorized on
contiguous property for which no Measure 37 claias\iled or on Measure 37 claim property on which
the claimant is not eligible for Measure 49 religf.lot or parcel established pursuant to a honte si
approval must either be the site of a dwelling teaturrently in existence or be the site of a diweglthat
may be established pursuant to the home site approv

The proposed parcels and home sites are entirghyagerty authorized by the claim and the applicams no
contiguous lots or parcels. This term is satisfied.

F.

The claimant may use a home site approval toexra lot, parcel or dwelling currently located tme
property on which the claimant is eligible for Maas 49 relief to an authorized home site. If thenber
of lots, parcels, or dwellings existing on the pedp on which the claimant is eligible for Measd@
relief exceeds the number of home site approvalsltdimant qualifies for under a home site
authorization, the claimant may select which emgstots, parcels, or dwellings to convert to auiked
home sites; or may reconfigure existing lots, pkrce dwellings so that the number is equivalerthi
number of home site approvals.

The claim authorizes a total of two home sitesthiedoroposal by the claimant will result in onestixig and one
new home site. This term is met.

G.

A home site approval does not authorize thebdistanent of a new dwelling on a lot or parcel that
already contains one or more dwellings. The claitrraay be required to alter the configuration of th
lots or parcels currently in existence on the Meast¥ claim property and contiguous property sa tha
each additional dwelling established on the propem which the claimants are eligible for Measuge 4
relief, pursuant to this home site authorizatiansited on a separate lot or parcel.

The proposal will result in a total of two lotstiwionly one dwelling on each, this term is satifie

H.

If the claimant transferred his ownership int&trin the Measure 37 claim property prior to theedaf
this order, this order is rendered invalid and amtizes no home site approvals. Provided this oigler
valid when issued, a home site approval authorizeder this order runs with the property and tramsfe
with the property. A home site approval will ngpige, except that if a claimant who received thosne
site authorization later conveys the property toagty other than the claimant’s spouse or the &asbf
a revocable trust in which the claimant is thelsettthe subsequent owner of the property musibdish
the authorized lots, parcels and dwellings withinykars of the conveyance. A lot or parcel lawfull
created based on this home site authorizationneitiain a discrete lot or parcel, unless the loparcel
lines are vacated or the lot or parcel is furthévided, as provided by law. A dwelling lawfullyeated
based on a home site approval is a permitted use.

The property ownership has been transferred sin82H1 was issued. The home site approvals wilkrexon
January 5, 2023. This term is met.

To the extent that any law, order, deed, agreermeather legally enforceable public or private
requirement provides that the subject property matybe used without a permit, license or other fofm
authorization or consent, this home site authoraratvill not authorize the use of the property @si¢he
claimant first obtains that permit, license or atfierm of authorization or consent. Such requiretse
may include, but are not limited to: a building pet, a land use decision, a permit as defined in
ORS215.402 or 227.160, other permits or authorizetifrom local, state or federal agencies, and
restrictions on the use of the subject propertyasgul by private parties.



There are no public or private easements, conditimmestrictions applying to the subject propéngt would
prohibit or otherwise restrict this proposal. Citiods of approval will require the property owrterobtain all
necessary permits and approvals prior to implemgntiis order. This term is satisfied.

7. Based on the above findings and conclusionsgpipéicants’ proposal meets the terms in Final ©asel Home
Site Authorization E132181 approved under provisionORS 195.300 to ORS 195.336 (Measure 49) for th
subject property. The partitioning request isr¢fae, APPROVED subject to conditions.

Joe Fennimore Date: August 30, 2018
Director-Planning Division

If you have any questions please contact Patty Bxa(503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivelthusce, it must promptly be forwarded to the
purchaser.



