Attention Property Owner: A land use proposal hesn submitted for property near where you livproperty you own elsewhere.
State law requires that the county notify propemyners within a certain distance from this propeffye proposal and address of the
property is described in the "Application" sectlmelow. The decision in this case does_not diredffigct the zoning or use of your
property. If you object to the decision, refethie "Appeal” section. If you have questions, contiae staff person listed at the end
of this report.

NOTICE OF DECISION
PARTITION CASE NO. 18-025

APPLICATION: Application of the Myron and Genevieve Hak Livifigust to divide two parcels containing 4.82 acres
and 4.91 acres into three parcels containing 3€sa8.0 acres, and 3.73 acres each in an AR-2&ferResidential-
Three Acre Minimum) zone located at 8325 Redwood3Br and 8328 Silver Falls Hwy SE, Aumsville. (T&W;
Section 14D; tax lots 300 and 400.

DECISION: The Planning Director for Marion County hABPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paotn plat is recorded biMovember 1, 2020. The
effective period may be extended for an additigealr subject to approval of an extension (formlabée from the
Planning Division). Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior torecording thefinal plat:

l. The applicant shall submit a final partition fgla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that threey is the result of Partition Case 18-025. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encour aged
to contact Building I nspection, (503) 588-5147, regar ding septic sites befor e having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

3. Proposed parcels 2 and 3 shall share the exiafiproach to Silver Falls Highway. An easemeniatlg access
by both parcels to the existing approach shallhmsva on the partition plat.

4, Prior to submitting the final partition platetlpplicant shall provide a static water level meament on the
enclosed forms for each of the existing wells.

5. The applicant is advised that a Partition P&avice Report from a title company will be reqditgpon submis-
sion of the final mylar to the County Surveyor.

Prior toissuance of building per mits on the resulting par cels:

6. The partition plat shall be recorded.



7. Prior to issuance of building permits, the aggoiit shall provide a static water level measureroerithe enclosed
form for any new wells intended as the water sufgiythe new undeveloped lot.

8. The applicant shall sign and submit a Farm/RtBeasitive Groundwater Overlay Zone Declaratoate3hent to
the Planning Division (enclosed). This stateméalle recorded by the applicant with the Mariau6ty
Clerk after it has been reviewed and signed byPthaning Director.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

9. The resulting parcels shall significantly comficio the site plan submitted with the proposalnddivariations
are permitted upon review and approval by the RtgnBirector. All parcels shall be a minimum twores in
size, prior to any right-of-way dedication.

10. After the final Partition plat has been recaorde alteration of property lines shall be perndittégthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafaks from
other local, State or Federal agencies. This iecdoes not take the place of, or relieve theamsibility for, obtaining
other permits or satisfying restrictions or coratis. It is recommended that the agencies mentionEithding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

11. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdritae Marion
County Tax Department at 503-588-5215 for verifmabf payments).

12. The applicant should contact the Marion Couitg District #1 to obtain a copy of the DistricRecommended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more raswithan County standardbhe fire district contact is Paula
Smith at (503) -588-6513.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiins be considered first by the County
Planning Director. If there is any doubt that #pplication conforms with adopted land use polieied regulations the
Director must condition or deny the applicationny@ne who disagrees with the Director's decisioy neguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicamtynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingeatension of the
150 day time limit for review of zoning applicat®mn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planrrgsion, 5155 Silverton Rd. NE, Salem, by 5:00 panNovember

1, 2018. If you have questions about this decision cdrttee Planning Division at (503) 588-5038 or atdfffice. This
decision is effectivélovember 2, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The property is designated Rural ResidentighénMarion County Comprehensive Plan. The purpbseis
designation and the corresponding AR (Acreage RatiEl) zone is to allow creation of acreage hotessit a
density that maintains the character and envirotaheuoality of rural residential areas. The propéstalso in the
Sensitive Groundwater Overlay Zone.

2. The subject parcel is located on the southaiicilver Falls Highway, the east side of 8&venue SE, and the
north side of Redwood Avenue SE. Each parcel costan existing dwelling, well and septic systemthBo



parcels were created in their current configuratioy Lot Line Adjustment 91-7 and are considerebedwo
legally created parcels for land use purposes.

Surrounding properties to the north are zonedd Exclusive Farm Use) and in commercial agricatwse.
Properties in all other directions are zoned AR iarmésidential use.

The applicant proposes to divide two parcelsainimg 4.82 acres and 4.91 acres into three gacosttaining 3.0
acres, 3.0 acres, and 3.73 acres each.

Marion County Surveyor commented: “Parcels tensara less must be surveyed. Per ORS 92.050mpisit
be submitted for review. Checking fee, second mfda, and recording fee required. A current cdatpd title
report must be submitted at the time of reviewtleTieports shall be no less than 15 days old attithe of
approval of the plat by the Surveyor’s Office, whimay require additional updated reports.”

Marion County Building Inspection commented thatnpies are required for new construction or placenoém
manufactured home.

Marion County On-Site Sewage commented that acsepéluation will be required for the undevelopeadcgl.
An existing septic system evaluation is requirediie developed parcels.

Marion County Tax Assessor provided informationareling taxes on the subject properties.

Oregon Department of Transportation commentedattaindition of approval requiring proposed parledsd 3
share the existing approach to Silver Falls Highamag that an easement allowing both parcels téhessame
approach be shown on the partition plat.

Chapter 17.181 of the Marion County Code (MC&allishes criteria for partitioning property ilsansitive
Groundwater Overlay zone (SGO). In order to me#gréa in Chapter 17.181 MCC, the applicant subsdita
“Hydrogeology Report” which indicates there is atsinable long-term supply of groundwater for theppsed
development. Peer review of the Hydrogeology Riepas positive. The County requires a Declaratory
Statement be recorded with the property deed ffyrtbe applicants and subsequent owners that timesebe
long term groundwater supply problems and thatbenty is not responsible for deepening or replaeirlls.
In addition, the applicant must meet the waterllevanitoring requirements in MCC 17.181.120. Tihidludes a
static water level measurement of all existing svplior to recording the plat, and at least ongcsteater level
measurement prior to the issuance of a buildinghtén any new or existing wells intended as théevaupply
for the lot. This requirement is only for lots desd by partitions recorded after January 1, 19Bt&is will be
made a condition of approval.

There are no specific approval criteria for jtiarts in the AR zone. MCC 17.128.070 requiresinimum lot
size of three acres in the area in which the stipj@perty is located. The three proposed newgbarill be at
least three acres each and are consistent witttrislard. In addition, the resulting undevelopadtel, if it can
obtain septic approval, is of sufficient size ahdpe to meet the development standards in the AR.zo

Staff recognizes the final partitioning may vémom the proposed plan due to topography or stmgeyMinor
variations are permitted; however, each resultengel shall be a minimum 3.0 acres prior to anyireg right-
of-way dedication.

MCC 17.128.050 establishes special siting stalsdar dwellings near resource zones:

@ Any new dwelling in an AR zone shall be required to maintain a special setback from any parcel in the
EFU, SA, FT, or TC zones when necessary to minimize potential conflictswith farm or forest uses. A
100-foot setback is the standard adjacent to farm use and 200 feet is the standard adjacent to forest uses.

(b) The owner of a proposed dwelling to be located within 500 feet of the EFU, SA, FT, TC zones shall be
required to concur in thefiling of the Declaratory Statement prescribed in the respective resource zone.



Although the proposed partition is appropriate, @ounty requires that a Declaratory Statemeneberded with
the property deed because the subject propergaisairesource zone. This serves to notify thécamp and
subsequent owners that there are farm or timberatipes in the area. Any approval can be conditiciemeet
this criterion.

10. Based on the above findings, the proposedipartomplies with the applicable criteria andtierefore
APPROVED, subject to conditions.

Joe Fennimore Date: October 17, 2018
Director-Planning Division

If you have any questions please contact Lisa Mdh at 503-588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveusce, it must promptly be forwarded to the
purchaser.



