NOTICE OF DECISION
PARTITION CASE NO. 18-029

APPLICATION: Application of Oak Creek, LLC to divide a 0.4 agarcel into two parcels of 7,830 square feet and
8,700 square feet each in a CO (Commercial Officaeg located at 3890 Monroe Avenue NE, Salem (R23V;
Section 30CB; tax lot 1300).

DECISION: The Planning Director for Marion County ABPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final padiing plat is recorded b9ecember 14, 2020.
The effective period may be extended for an aduitigear subject to approval of an extension (faxailable from the
Planning Division).Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior torecording thefinal plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that threey is the result of Partition Case 18-018. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. The applicant is advised that a Partition P&envice Report, from a title company, will be reqdiupon
submission of the final Mylar to the County Surveyo

3. Prior to plat approval, the applicant shall siitavidence that an annexation agreement has besuted with
the City of Salem.

4. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the use drtlie
following conditions have been satisfied:

Condition A— Applicant shall dedicate additional public rigbt-way along Monroe Avenue on the partition plat
to achieve a 30-foot half-width.

Condition B— Prior to plat approval, make a good faith efftotobtain a shared access easement over a portion
of the adjacent private access easement, namedh@tedne, and adjoining parcel, to serve the prodose
development in lieu of establishing a separate ss&easement over the subject property.

Condition C — Prior to plat approval, design, permit and canst a Monroe Avenue Y:-street frontage
improvement to Marion County and City of Salemdsads for an urban local street, including road eitng to
provide a 17-foot paved half-width, PCC curb/guttgriveway approach and sidewalk, closed drainagsesn
public extensions and connections as necessanjaandcape strip and utility connections.

Condition D— If a shared access easement across Thelma kai#d to be obtained in accordance with PW
Engineering Condition B, then prior to plat apprévextend urban offsite improvements to includeTthelma
Lane connection at Monroe Avenue in conjunctioh fvitntage improvements.



Condition E— If a shared access easement across Thelma kaai#d to be obtained in accordance with PW
Engineering Condition B, prior to plat approval,o@d a Road Maintenance Agreement for Thelma Lane.

Condition F — Prior to application for building permits for riiufamily or commercial development, submit a
drainage plan to MCPW Engineering for review angmval that addresses conveyance of stormwaterffiao
a legal outfall such as Monroe Avenue or to exisBSSD stormwater piping on private property. Pt
issuance of building permits, obtain any necessaajnage easement for stormwater connection oncaja
private property.

5. Prior to plat approval, the applicant shall siitavidence that the new parcel has legal acceShdbma Lane NE
or provide an easement on the property for acedsish shall have a name approved by the Marion Goun
Planning Division, in coordination with the 9-1-inErgency System. The name must be shown on thie fin
partition plat, and a work order for the streendigstallation, with appropriate fee, must be sutedito Marion
County Public Worksrior to the plat being recor ded.

Prior to issuance of building per mits on the resulting par cels:

6. The partition plat shall be recorded.

7. The resulting parcels shall significantly comfidio the site plan submitted with the proposalnddivariations
are permitted upon review and approval by the RtanBirector.

8. Prior issuance of building permits, the applicgrall submit evidence that a sewer permit has bb&ained from
the City of Salem.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

9. After the final Partition plat has been recordedlteration of property lines shall be permitigthout first
obtaining approval from by Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This iectoes not take the place of, or relieve thearsibility for, obtaining
other permits or satisfying restrictions or corafi. It is recommended that agencies mention€thuting #5 be
contacted to identify restrictions or necessarynies: The applicant is advised of the following:

10. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifmabf payments).

11. The applicants should contact Marion Countg Biistrict #1 to obtain a copy of the District’'sd®mmended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more rastittan County standards. Contact Paula SmithGER¥1 at
(503) 588-6513 for more information.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the decision neayest that the
application be considered by a Marion County hegriofficer after a public hearing. The applica@tynalso request
reconsideration (one time only and a fee of $200he basis of new information subject to signingatension of the
120 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaiyeellant paying a $250.00 fee. Requests for sederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planfigsion, 5155 Silverton Rd. NE, Salem by 5:00 panDecember



14, 2018. If you have questions about this decision cdrttae Planning Division at (503) 588-5038 or atdfffice. This
decision is effectiv®ecember 15, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

The property is designated Commercial in the@ahrea Comprehensive Plan. The major purposeisf t
designation and the corresponding CO (Commercitit€)fzone is to provide areas for nonretail conuiadr
services and medium density residential accommaakati

The property is located on the south side of dder\venue NE approximately 410 feet west of itefigection
with Lancaster Drive NE. The property contains aisténg dwelling. The property was subject of pis land
use cases and is considered a legal parcel forusagurposes.

The parcels to the north are zoned CommerciaiRRproperty to the east is zoned Multiple Faniilgsidential,
property to the south is zoned General Industridlgarcels to the west are zoned Single Familydresial. All
properties are in uses appropriate to the zonédinhithey are located.

The applicant proposes to divide a 0.4 acregbinto two parcels of 7,830 square feet and @tfuare feet each.
The existing dwelling will remain on the 7,830 sopufoot parcel.

Public Works Land Development and Engineerinarite requests that the following conditions arguded in
the land use case. LDEP also commented on regeiitsithat are not part of the land use decisioraaadable
for review in the planning file.

“Condition A — Applicant shall dedicate additional public rigbt-way along Monroe Avenue on the partition
plat to achieve a 30-foot half-width.

Nexus for this Condition is to accommodate roadrowpments to a county-maintained Local road in redfed
widening and urbanization and to include sidewédkgpedestrian safety, as authorized under MCC3L86D.

The proposed residential or commercial use wiltéase vehicular traffic to the road and pedestraific to the
sidewalks. Per the 2017 City of Salem TranspomeaSgstem Plan, Monroe Avenue is designated asyd Gial
Road, with a minimum right-of-way requirement offéet.

Condition B —Prior to plat approval, make a good faith efftstobtain a shared access easement over a portion
of the adjacent private access easement, namednéhkebne, and adjoining parcel, to serve the prodose
development in lieu of establishing a separate s&easement over the subject property.

Nexus for this Condition is to satisfy MCC 16.3368uch that the back lot will have legal accesthéopublic
road system, and to manage access spacing reqoiseeme

Condition C — Prior to plat approval, design, permit and canst a Monroe Avenue Y:-street frontage
improvement to Marion County and City of Salemdsads for an urban local street, including road eidng to
provide a 17-foot paved half-width, PCC curb/guttgriveway approach and sidewalk, closed drainagsesn
public extensions and connections as necessanjaandcape strip and utility connections.

Public improvement requirements for subdivisionsl aartitions are in accordance with MCC 16.33.160 a
MCC 16.33.320. Marion County applies the City ofega Collector “A” standard to local streets

Condition D— If a shared access easement across Thelma kai#d to be obtained in accordance with PW
Engineering Condition B, then prior to plat apprévextend urban offsite improvements to includeTthelma
Lane connection at Monroe Avenue in conjunctioh fvitntage improvements.

Condition E— If a shared access easement across Thelma kaai#d to be obtained in accordance with PW
Engineering Condition B, prior to plat approval,c@d a Road Maintenance Agreement for Thelma Lane.

Condition F — Prior to application for building permits for riiufamily or commercial development, submit a
drainage plan to MCPW Engineering for review anghaval that addresses conveyance of stormwaterffuoo
a legal outfall such as Monroe Avenue or to exgstESSD stormwater piping on private property. Pitio
issuance of building permits, obtain any necessiainage easement for stormwater connection on calja



private property.

Marion County Surveyor commented: “Parcels teeseand less must be surveyed. Per ORS 92.050npit
be submitted for review. Checking fee and recaydiée required. A current or updated title remouist be
submitted at the time of review. Title reportsikha no less than 15 days old at the time of aygdrof the plat
by the Surveyor’s Office, which may require addiaibupdated reports.”

Marion County Assessor’s Office provided commeatated to taxes on the subject property.

City of Salem commented that sewer permits and>aiite agreements will be required.

6. In order to partition land in a CO (Commerciéffice) zone, the standards and criteria in Chajp$e05.120 of
the Marion County Code (MCC) apply:

C. Lot Area, Other Uses. All other uses shall pgclots of at least 6,000 square feet.
D. Lot Dimensions. The lot width shall be at le&3tfeet, and the lot depth shall be at least 70 fee

The applicant’s request is to divide a 0.40 acnegdanto two parcels containing 7,830 square &eet 8,700
square feet each. One of the proposed lots wikkrballer than the 6,000 square foot minimum in theribh
County Code. The proposed lots exceed the 6,00aregfoot minimum lot size and both parcels meet th
minimum lot width and depth standards. The exispagcel has frontage on Monroe Avenue NE. The eapti
intends to provide access to the new parcel vidvate easement on an adjacent parcel named THelmaNE.
With documentation of authority to use Thelma Lalefor access, the proposal meets the criteria.

7. MCC 16.33.680_ACCESS STANDARDS. All lots mhstve a minimum 20 feet of frontage on a publictrigh
of-way or, when an access easement is proposeuiie ane or more lots in any partitioning, the tamaand
improvement of the roadway access shall confortheédollowing standards which are necessary fogade
access for emergency vehicles. Evidence thatdbesa has been improved to these standards andaaly
permit has been obtained shall be provided pridhédssuance of building permits on the parcetgesktby the
access easement. The easement shall meet theifgjlstandards:

Have a minimum easement width of 25 feet;

Have a maximum grade of 12 percent;

Be improved with a paved surface with a minimdih of 20 feet;

Provide adequate sight-distance at intersectiaith public roadways;

Be provided with a road name sign at the putdadway as identification for emergency vehictes i
accordance with Chapter 11.55 MCC, Naming and Askirey Roads/Property.

moow>

The applicants are proposing to use an existiogssceasement to serve the new parcel, which theetsiteria
above. If access to Thelma Lane NE is not allowetkw access meeting these criteria would be rdjuifhe
requirements in Chapter 16.33.680 can be madeditmmnof any approval. It should be noted tha gasement
must also meet local Fire District Standards. Wikle provisions in the Marion County Address atreé&
Name Ordinance, the easement must be named gmpdirties accessing the easement must be addfessed
the roadway. A list of names would have to be sttbohto the 911 Dispatch Center for review apgroval.
The approved name must be shown on the plat aadtprthe recording of the plat, a work order tog street
sign installation, with appropriate fee, must bemiited to Marion County Department of Public Works

8. Based on the above findings, the proposed ioauitig complies with the criteria for a partitiogiim the CO zone
and is, thereford PPROVED, subject to conditions.

Joe Fennimore Date: November 29, 2018
Director-Planning Division

If you have any questions please contact Lisa iédh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell&RS Chapter 215 requires that if you receive atce, it must promptly be
forwarded to the purchaser.



