Attention Property Owner: A land use proposal has been submitted for property near whereyou live or property you own elsewhere. State
law requiresthat the county notify property ownerswithin a certain distance from this property. The proposal and address of the property
isdescribed in the" Application” section below. The decision in this case does not directly affect the zoning or use of your property. If you
object tothedecision, refer tothe” Appeal” section. If you have questions, contact the staff person listed at the end of thisreport.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 18-001

APPLICATION: Application of the Gary and Carol Anderson Livifigust and Valley Fresh Foods, Inc. to adjust the
property lines on a 9.08 acre parcel and a 4.1® parcel to create an 8.72 acre parcel and a 4ré@arcel in a UT-5
(Urban Transition—-5 Acre Density) zone locatedG@®BRailroad Ave and 16455 Butteville Rd NE, Woadh(T5S;
R2W; Section 11AB; tax lots 200 and 400).

DECISION: The Planning Director for Marion County haBPROVED the above-listed Property Line Adjustment
application subject to certain conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the grbpadjustments shall be recorded by the
applicants with the Marion County Clerk Bgbruary 7, 2020. The effective period of an approved applicatimay be
extended for an additional year subject to appro¥ah extension (Extension form available from B&@nning Division).
Additional extensions may not be granted if the regulations under which this decision was granted have changed
sincetheoriginal approval.

WARNING: A decision approving the proposed uses is fall lase purposes only. Due to septic, well and @edéh
replacement areas, this parcel may not be ablepyoost the proposed activities. To be sure théestiproperty can
accommodate the proposed use the applicant neetiet with the Building Inspection Division, (50838-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. P operty line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjdscription of the adjusted
lines, references to original recorded documentissigmatures of all parties with proper acknowledgim The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. A replat shall berecorded with the Marion County Clerk meeting requirementsidentified in ORS
92.185(6) and ORS 92.050. The replat shall be filed with the County Survegnd shall contain the notation that
the survey is the result of Property Line Adjustin@ase 18-001. (Final Plat Instructions enclosed).

3. Property line adjustment deeds shall be recondédthe Marion County Clerk’s Office following ¢hrecording
of the replat.

4, Deed recording reference numbers shall be rtdgte required survey.

5. Public Works Land Development Engineering anainie Division (LDEP) will not approve the use urltie

following conditions have been satisfied:

Condition A — Prior to PLA survey approval, obtain a Work imgR-of-Way Permit, and under the Permit,
remove a drainage culvert from within the ButteviRoad roadside ditch in front of the 8095 Railrgagknue
property, and re-establish the ditch cross-section.

Condition B —Prior to PLA survey approval, either remove chainklfencing located in the Butteville Road
Special Setback fronting #8095 Railroad Avenuesoord a Removal Agreement with Marion County.



6. Prior to recording the deeds, the applicants shall obtain any septic review aneialuations that may be
required from the Marion County Building InspectiDivision.

7. The resulting parcels shall significantly comficio the site plan submitted with the proposal. dfivariations are
permitted upon review and approval by the Planiirgctor.

ADDITIONAL CONDITIONS: Once the approved use is established the folpwionditions must be continually
satisfied:

8. After the property line adjustment has been detad, no alteration of property lines shall benpited without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camésor
restrictions imposed on the subject property byddweother instrument. The proposed use may reguarmits and/or
fees from other local, State or Federal agenciéss decision does not take the place of, or religne responsibility for
obtaining other permits or satisfying any restant or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #5 be contacted to identifstrietions or necessary permits.

9. Prior to recording the deed all taxes due magtdid to the Marion County Assessor Tax Sectiontgrt them at
(503) 588-5215 for verification of payments).

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelaant may also
request reconsideration (one time only and a fe§200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton RdsE, Salem, by 5:00 p.m. drebruary 7, 2018. If you have
questions about this decision contact the PlanDimgsion at (503) 588-5038 or at the office. THecision is effective
February 8, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which decision waseld are noted below.

1. The subject properties are designated SinglalyFamthe City of Woodburn Comprehensive Plan and
correspondingly zoned UT-5 (Urban Transition — $6ADensity) under the jurisdiction of Marion County

2. The properties are located on the west sideutieBille Rd NE approximately 90 feet south of thiersection
with Carson Ct NE. The 4.10 acre parcel identifisdax lot 200 contains a dwelling, accessoryctira, well,
septic system. The parcel was created in its nuo@nfiguration by Property Line Adjustment #1BQPLA17-
010) and is considered legally created for landpusposes. The 9.08 acre parcel identified asaiq0 is
developed with a poultry laying operation consigtiri office buildings, layer buildings, feed silahop and
storage buildings, well and septic system.

3. Adjacent properties to the north, east and saxgtzoned UT-5 and consist of single family dvagidi. Property
to the west is zoned EFU (Exclusive Farm Use) arfdrim use.

4, The applicants are proposing to adjust the ptgfiees on a 4.10 acre parcel and a 9.08 acreepty create a
4.46 acre parcel and an 8.72 acre parcel. The pemithe property line adjustment is due to tication of an
existing shop on tax lot 200 that is located ongfaperty line. The applicants are proposing to ethe property
line approximately 25 feet south of the existinggsh

5. Public Works Land Development and Engineeringrite requested that Conditions A and B be includetie
land use decision. LDEP also commented on reqeinésrthat are not part of the land use decisioreaadable
for review in the planning file. LDEP will not appve the final use until the following conditionshbeen met:




“Condition A — Prior to PLA survey approval, obtain a Work iigR-of-Way Permit, and under the Permit,
remove a drainage culvert from within the Butte&viRoad roadside ditch in front of the 8095 Railrgagknue
property, and re-establish the ditch cross-section.

Property frontage must meet PW Engineering stasdayduthority under Marion County Driveway Ordinan
#651. There was evidently a direct access to ety from Butteville Road at some time in thetpa

Condition B —Prior to PLA survey approval, either remove chaimklfencing located in the Butteville Road
Special Setback fronting #8095 Railroad Avenueeoord a Removal Agreement with Marion County.

Fencing within the roadway Special Setback is astandard feature. The Special Setback for BukteRioad, a
Major Collector, is 40 feet measured from centerlirA Removal Agreement stipulates property oweenaval
of the object within 45 calendar days should ther@p determine the need to do so. An Applicat®erclosed
should this option be elected by the Applicant.”

Marion County Surveyors Office commented: “A retpin the form of a partition plat, is requiredpfoperty
line adjustment deed shall be recorded with theidhaCounty Clerk’s Office, following recording dfi¢ re-plat.
As per ORS 92.190 (4): The deed shall contain #mees of the parties, the description of the adjliste,
references to original recorded documents and sigeggof all parties with proper acknowledgemevitist
comply with all provisions per ORS 92.185 (6). Mhs surveyed and platted per ORS 92.050, andl#lbe p
submitted for review. Checking fee and recordieesfrequired. A current or updated title reporsinine
submitted at the time of review.”

Marion County Assessor’s Office provided infornoatregarding taxes on the subject properties.

Marion County Building Inspection Onsite Wastew&aeecialist commented that septic permits are redui

All other contacted agencies either failed to cominoe stated no objection to the proposal.

The criteria for reviewing property line adjustnts within a UT-5 zone are listed in Chapter 1218 of the
Marion County Code. These criteria are as follows:

€) Additional street right-of-way required by adeg county standards shall be dedicated along tifeets
frontage of any lot 10 acres or less in area tlsgpart of a partition or lot line adjustment. Siteand
drainage improvements within the dedicated rightvafy shall be deferred until otherwise required by
the county, or by the city following annexatiomay-remonstrance agreement for future road or
drainage improvements within the right-of-way almgttthe lot may be required.

(b) The location of lot lines shall not significhnteduce feasible options for the future locatafrurban
streets or utility services, or preclude developtrggriions on the property or adjacent properties.

(©) When a lot occupied by a residence is reduged,lot is created to accommodate a new residence
allowed in MCC 16.13.320, the lot should be as sampossible and should not be larger than oneacr
If a lot of one acre or less is not feasible thiesloould either contain all of the undeveloped landbe
large enough that the urban development potentilhbe a significant incentive for the owner to dép
to planned urban uses when the lot is annexed.

(d) When a new or adjusted lot located in a resiigéplan designation is smaller than five acresldarger
than one acre a redevelopment plan shall be requilemonstrating that the lot can accommodate future
subdivision development at the median density mepdn the Comprehensive Plan. The zoning ad-
ministrator shall review and approve the redeveleptrplan.

The redevelopment plan is only for the purpagédentifying a feasible means to subdivide thapprty
and to identify an appropriate location for resides, and does not limit consideration of other
development options when urban services are availab

(e) New lots shall have no dimension less thare80 f

() When a lot located in a residential plan desitjon and occupied by a non-residential use is tedar
altered, the lot should include as little undeveldpand suitable for residential uses as possiltgess
evidence is presented that undeveloped land neduks included in the lot to accommodate allowable
expansion of the subject use.



(9) The minimum lot size, in acres, for lots inmesidential plan designations is the numericafigiddded
to the UT zone (i.e. one acre, three acres, firegcl0 acres or 20 acres), or if no suffix is atldéive
acres.

7. At this time, no additional right-of-way dedicat was requested by Public Works. One of the tieguparcels
will remain less than five acres in size and thepwill remain larger than 5 acres in size. Theliapnts are
proposing to move the property line approximateéyfeet to the south due to the fact that an exjsthop
located on the Anderson property is located orptbperty line. This will allow better access to amdund the
shop. The reconfiguration would not affect futuexelopment potential. The standards in #6(a) ahdrgomet.

The smaller parcel contains a dwelling and thgdadoes not. The properties are located in aegesal plan
designation in the Woodburn Comprehensive Plam&o parcels are being created. The applicant;sqzal
will comply with the criteria listed in #6 (c), (dje), (f), and (g).

8. Under MCC 17.172.120(E) property line adjustnumeds shall be recorded with the Marion CountylGle

Office prior to submitting the property line adjomtnt survey, if a survey is required. Deed recaydaference
numbers shall be noted on the required survey.

9. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

10. Based on the above findings, the applicantp@sal meets the criteria for a property line adpent in a UT-5
zone and is, thereforAPPROVED subject to conditions.

Joe Fennimore Date: January 23, 2018
Director-Planning Division

If you have any questions please contact Patty Bxai503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivetusce, it must promptly be forwarded to the
purchaser.



