Attention Property Owner: A land use proposal iasn submitted for property near where you livproperty you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafg@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quassiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT/PARTITION CASE NO. 18-018

APPLICATION: Application of the Alma B Trask Living Trust taljst the property lines on a 5.29 acre parcelaand
5.29 to create a 4.00 acre parcel and a 6.58 accelpn an AR (Acreage Residential) and SA (Speaigiculture) zone,
then to divide the resulting 4.00 acre parcel tato parcels of 2.00 acres and 2.00 acres eacleiARhzone located, and
for a variance to permit more than four dwellindfsaoprivate easement at 7143 Darling Street SEENS&T8S; R2W;,
Section 3A, tax lots 400 and 500).

DECISION: The Planning Director for Marion County haBPROVED the above-described Partition application,
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paoi plat is recorded b@ctober 1, 2020. The
effective period may be extended for an additigealr subject to approval of an extension (formlaté from the
Planning Division). Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well, and
drainfield replacement areas, these parcels magenable to support a dwelling. To be sure thgestiproperty can
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Property Line Adjustment

1. Property line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjdscription of the adjusted
lines, references to original recorded documentsségmatures of all parties with proper acknowledgin The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. Deed recording reference numbers shall be rmtdgte required survey.

3. The applicants shall have the parcels survege®@RS 92.060 (7). The survey shall be filed iligh Marion
County Surveyor and shall contain the notation thatsurvey is the result of Property Line Adjustivigartition
Case 18-018. (Final Plat Instructions enclosed).

4, Prior torecording the deeds or filing the plat, the applicants shall obtain any septic reviewanevaluations
that may be required from the Marion County Buigdinspection Division.

5. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

6. The AR portion of the property cannot be dividiexin the SA portion of the property. The dwellimgist remain
in the AR portion of the property unless the SAemportion of the property qualifies for a dwelliognsistent
with MCC 17.137.



Partition

Prior torecording thefinal plat:

7.

10.

The applicant shall submit a final partitiontgtathe County Surveyor's Office (5155 Silvertonald NE; (503)
588-5036) and shall contain the notation that threey is the result of Property Line AdjustmenttRian Case
18-018. Following plat approval, it shall be reted with the Marion County Clerk (plat instructicersclosed).

Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encouraged
to contact Building I nspection, (503) 588-5147, r egar ding septic sites before having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

The applicant is advised that a Partition P&avice Report from a title company will be reqdicgpon submis-
sion of the final mylar to the County Surveyor.

Public Works Land Development Engineering aedrits Division (LDEP) will not approve the use ilitite
following conditions have been satisfied:

Condition A —Prior to plat approval, applicant shall obtaimliright-of-way on 74th Avenue SE from the south
side of Sandy Lane SE, south to Macleay Road $BEnadth acceptable to the Department of Public \WWowkth
said R/W to be centered on the common N-S progiesyof the respective flanking properties.

Condition B - Prior to plat approval, record a Non-Remonsteafggreement for a proportional share
participation in potential future road improvemeits meet minimum public or private road standaras,
appropriate, on ?4Avenue SE and/or Darling Street SE, if an improgetproject(s) is/are undertaken in the
neighborhood.

Prior toissuance of building per mits on the resulting parcds:
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12.

13.

14.

The partition plat shall be recorded.

Prior issuance of building permits, the appitcghall submit either evidence that the accessneaist has been
improved to the standards in MCC 17.172. The aceasement is also to provide for utilities.

Prior to issuance of building permits, the aapit shall sign and submit a Farm/Forest Declayebtatement to
the Planning Division for each resulting parcehisTstatement shall be recorded by the applicatht tive Marion
County Clerk’s Office after it has been reviewed aigned by the Planning Director.

Prior to issuance of building permits, the aguit shall provide evidence that they will contitib to the
maintenance of Darling Street, through the Darlind Acorn Hill Residence Association if possible.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually

satisfied:

15.

16.

The resulting parcels shall significantly confido the site plan submitted with the proposaindi variations
are permitted upon review and approval by the RtgnBirector. All parcels shall be a minimum figeres in
size, prior to any right-of-way dedication.

After the final Partition plat has been recaorde alteration of property lines shall be perndittégthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions

imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This iecdoes not take the place of, or relieve theamsibility for, obtaining



other permits or satisfying restrictions or coratis. It is recommended that the agencies mentionEithding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

17. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifmabf payments).

18. The applicant should contact the Marion Cotitg District #1 to obtain a copy of the DistricRecommended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@u
Fire District access standards may be more rastittan County standards. The Fire District canpecson is
Paula Smith at (503) 588-6513.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiins be considered first by the County
Planning Director. If there is any doubt that #pplication conforms with adopted land use polieied regulations the
Director must condition or deny the applicationny@ne who disagrees with the Director's decisioy nreguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicartynalso request
reconsideration (one time only and a fee of $2000he basis of new information subject to signingeatension of the
150 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planidigsion, 5155 Silverton Rd. NE, Salem, by 5:00 panOctober 1
2018. If you have questions about this decision cdrttae Planning Division at (503) 588-5038 or at dfffece. This
decision is effectiv®ctober 2, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The western property is designated Rural Resialén the Marion County Comprehensive Plan. Pphepose of
this designation and the corresponding AR (AcreRggidential) zone is to allow creation of acreagmésites at
a density that maintains the character and envieoiah quality of rural residential areas. The e@sproperty is
designated Special Agriculture in the Marion Couipmprehensive Plan. The major purpose of thiggdason
and the corresponding Special Agriculture (SA) zisrte promote the continuation of commercial agtical
and forestry operations.

2. The subject parcel is located on the north sfdearling Street SE in the 7100 block. The wesfarcel is
developed with a dwelling, well and septic systefhe eastern parcel is developed with existing $holdings.
According to information provided by the Marion @by Assessor, both parcels were described by aaeed
contract prior to 1977. Therefore, they were aeédtefore Planning required land use approval eméath
legally created parcels.

3. Surrounding properties to the west and soutlzaned AR and in residential use. Surrounding @rigs to the
east and north are zoned SA and in farm use.

4, The applicant proposes to adjust the propamgslion a 5.29 acre parcel and a 5.29 to creat®adre parcel and
a 6.58 acre parcel in an AR (Acreage Residentiad)2A (Special Agriculture) zone and then to divide 4.00
acre parcel in the AR zone into two parcels of 26&s and 2.00 acres each.

5. Public Works Land Development and Engineering Parngiquested that Conditions A and B be includetthén
land use decision. LDEP also commented on reqeingsrthat are not part of the land use decisionaaadable
for review in the planning file. LDEP will not apgpre the use until the following conditions hasrbeeet:

“Condition A —Prior to plat approval, applicant shatibtainpublic right-of-wayon 74th Avenue SE from the
south side of Sandy Lane SE, south to Macleay B&atl a width acceptable to the Department of Publickg/
with said R/W to be centered on the common N-Sepipfine of the respective flanking properties.

Note that as the private access easement roadwanguth of Macleay Avenue was surveyed and fountiet
roughly centered on the common north-south propkmg; public right-of-way must be obtained fromtto



parties on either side of the currently non-R/Wiparof 74" Avenue SE to allow for reciprocal public access on
both approximate halves of the physical roadway.

Condition B - Prior to plat approval, record a Non-Remonstranégreement for a proportional share
participation in potential future road improvemertts meet minimum public or private road standards,
appropriate, on 74 Avenue SE and/or Darling Street SE, if an impramnproject(s) is/are undertaken in the
neighborhood.

Nexus for the above Conditions is that existingdveasys serving the neighborhood are substandardhor
number of homes (currently numbered at 36) in tlsedl neighborhood. We acknowledge that the above
Conditions have elements of Engineering Requiresavithin them, but are of the opinion that due he t
extenuating circumstances regarding legal accebetoeighborhood that they are justified.”

Marion County Surveyor commented: “Must be suegeper ORS 92.060 (7) and the survey submitted for
review. Survey checking fee required at the tifheeview. Property line adjustment deeds shalideerded
with the Marion County Clerk’s Office prior to suliting the property line adjustment survey. Deecording
reference numbers shall be noted on the survey nigy. ORS 92.190 (4): The deed shall contain #mees of
the parties, the description of the adjusted liafsrences to original recorded documents and sigesof all
parties with proper acknowledgment. [See Marionr@p Zoning Code MCC 16.33.140(E) and MCC
17.172.120(E)]"

Marion County On-Site Sewage commented that arstiagi system will require an Existing System Evabra
Undeveloped parcels will require Septic Site Eveunes.

Marion County Fire District #1 provided fire codeguirements for fire suppression, access to theeptpand
premise identification. Paula Smith, 503-588-6&lhe contact person for MCFD#1.

Marion County Tax Assessor provided informationareling taxes on the subject properties.

There are no specific approval criteria for gy line adjustments in the AR zone. MCC 17.128.6equires a
minimum lot size of two acres. The property limgugtment would result in one parcel of 4 acreg@gtin the
AR zone and one parcel with a split zone: 1.3 aroeed AR and 5.3 acres zoned SA. The amounndfZzaned
SA in the resulting parcel does not change; 1.8sacf land zoned AR is added to the SA zoned ptyper
Because the resulting split zoned parcel wouldaiarihe existing dwelling and outbuildings, theidestial use
of the land would not change. The new configuratimuld reflect the existing development patterthefland.
However, the property line adjustment causes aguodf the resulting parcel to have only 1.3 aafland zoned
AR when the minimum is 2 acres. Therefore, thezRed portion of land cannot be a separate lotdi/ifrom
the SA zoned portion of land. It can be made alitimm of approval that the split zoned parcels agmnintact.

There are no specific approval criteria for ipiarting property in the AR zone. MCC 17.128.0@Qquires a
minimum lot size of two acres. The two parcelsiltzsy from the partition would each meet this stard. The
proposal meets the criteria for partitioning in & zone.

Staff recognizes the final partitioning may vémgm the proposed plan due to topography or stmgeyMinor
variations are permitted; however, each resultenggl shall be a minimum 5 acres prior to any negliight-of-
way dedication.

MCC 17.172.560 provided access standards tipdy sven a property is partitioned. Accordinghe t
applicant’s representative, the eastern propesatrésults from the property line adjustment hdsweway onto
Darling Street SE and won't have to use the westest driveway shown on the plan submitted. Thstere
driveway will serve one parcel with frontage an@ @arcel without frontage on Darling Street SEnc8ithe
western driveway only serves one additional pasitflout frontage or access to Darling Street SE, fitot
required to name the easement.

MCC17.110.800 permits a maximum of four dweliserved by a private driveway. There appeae tsidb
dwellings currently served by Darling Street SEa(ttio not have frontage on"7Avenue SE). The existing AR



11.

12.

zoning would permit one addition dwelling in the ZBned portion of the property, for a total of gidtwellings
served by Darling Street. If the partition wer@mgved, one additional parcel would be createthénAR zone
and a dwelling would be placed on that parcel. rétoee, the applicant has applied for a varianceetwe the
additional dwelling associated with parcel that lgdoe approved by the partition portion of this laggtion (a
total of nine dwellings would be served by DarlBigeet SE). The criteria for a variance are in M222.020:

A. There are unnecessary, unreasonable hardshipadicat difficulties which can be relieved only by
modifying the literal requirements of this titleych

B. There are unusual circumstances or conditions amgpty the land, buildings, or use referred tohe t
application, which circumstances or conditions dbapply generally to land, buildings, or usesh@ same
zone; however, nonconforming land uses or strusturé¢he vicinity or violations of land use regidais or
standards on the subject property shall not in gedwes constitute such circumstances or conditizmd;

C. The degree of variance from the standard is thénmim necessary to permit development of the prgpert
for the proposed use; and

D. The variance will not have a significant adverdeatfon property or improvements in the neighbochob
the subject property; and

E. The variance will not have a significant adverdeafupon the health or safety of persons working o
residing in the vicinity; and

F. The variance will maintain the intent and purpofthe provision being varied.

According to information provided by the apaht's representative, Darling Street is the onleas to the
subject property. Because of property sizes andgzadjacent to Darling Street, there are likelndditional
parcels which could be created that would be seseéaly by Darling Street. The street is in goegair and is
maintained by an association which resurfacesahdway on a regular basis. The roadway is already by
six dwellings and is maintained adequately to lbe &adrive on. Land Development and Engineeriagrits
has provided conditions of approval to better emsiie roadway would be adequate for the proposed the
variance were approved. Granting the variance avprdvide an additional homeowner who could contglio
the maintenance of the street. Based on the iraftiom provided, the request meets the criterigfanting a
variance to the number of dwellings served by egbei driveway.

Based on the above findings, the proposed prolbee adjustment complies with the criteria hetAR and SA
zone and the proposed partitioning complies withdtiteria in the AR zone and are, therefaRPROVED,
subject to conditions.

Joe Fennimore Date: September 14, 2018
Director-Planning Division

If you have any questions please contact BrandachRe 503-588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



