Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 18-021

APPLICATION: Application of Northwest Agricultural PropertieEC to adjust the property lines on a 0.18 acre
parcel, 3.11 acre parcel and a 55.6 acre parceetie a 7.0 acre parcel and a 51.88 acre paraal HFU (Exclusive
Farm Use) zone located at 17458 Mt. Angel-ScottsMRioad NE, Siverton. (T6S; R1E; (Section 16;ltdx 500, 600,
and 701).

DECISION: Notice is hereby given that the Planning Direétos Marion County ha#\PPROVED the above described
request subject to certain conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the prbpadjustments shall be recorded by the
applicants with the Marion County Clerk Byly 5, 2020. The effective period may be extended for antauldil year
subject to approval of an extension (form availdtden the Planning Division)Additional extensions may not be
granted if theregulationsunder which this decision was granted have changed since the original approval.

WARNING: A decision approving the request is for land usgoses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepjoost the proposal. To be sure the subject ptgpgan accommodate
the proposal the applicant should contact the Bhglthspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. P operty line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjescription of the adjusted
lines, references to original recorded documentsségmatures of all parties with proper acknowledgim The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. Deed recording reference numbers shall be rmtdgte required survey.
3. The applicants shall have the 7.0 acre parceeygad per ORS 92.060 (7). The survey shall legl filith the
County Surveyor and shall contain the notation thatsurvey is the result of Property Line Adjusttn@ase 18-

021. (Final Plat Instructions enclosed).

4, Prior torecording the deeds or filing the plat, the applicants shall obtain any septic reviewanevaluations
that may be required from the Marion County Buitdinspection Division.

5. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

6. After the property line adjustment has been detagd, no alteration of property lines shall benpigtied without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camenor
restrictions imposed on the subject property byddweother instrument. The proposed use may regugrmits and/or
fees from other local, State or Federal agenciéss decision does not take the place of, or religne responsibility for




obtaining other permits or satisfying any restaint or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #6 be contacted to identifstrietions or necessary permits.

7. Prior to recording the deeds, all taxes due megtaid to the Marion County Tax Office (at 5085215 for
verification of payments).

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land usieies and regula-
tions the Director must condition or deny the agadlion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe§200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for ederation, or
consideration by a hearings officer, must be iningi(Appeal Form available from the Planning Dieig and received
in the Marion County Planning Division, 5155 Silier Road NE, Salem, by 5:00 p.m._ duly 5, 2018. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THeision is effective
July 6, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: The findings and conclusions on which the dedisivas based are noted below.

1. The subject properties are designated PrimaricAlture in the Marion County Comprehensive Plad a
correspondingly zoned EFU (Exclusive Farm Use)e ifitent of both this designation and zone is torpte
and protect commercial agricultural operations.

2. The parcels are located on the southwest sitoaht Angel-Scotts Mills Highway approximately ¥.aomile
east of Cascade Highway. The 55.6 acre parcelifidehas tax lot 500 contains a dwelling consteacin 1916,
farm structures, well and a septic system. The 8dd8 parcel identified as tax lot 701 is undevetbhe 3.11
acre parcel identified as tax lot 600 contains fatractures. The previous property owners filed 8ea 37 and
Measure 49 cases and the State recognizes thedlirkess as separate legal parcels.

3. Surrounding properties in all directions aréginm use in an EFU zone.

4, Soil Conservation Service Soil Survey of Maridounty indicates the properties are predominatetymosed of
high-value farm land soils.

5. The applicants propose to adjust the propamgslion a 0.18 acre parcel, 3.11 acre parcel aBdbaabre parcel to
create a 7.0 acre parcel and a 51.88 acre parcel.

6. Public Works Land Development and Engineeringrite commented on requirements that are not fdattieo
land use decision and available for review in tlaping file.

Marion County Surveyors Office commented: “No syrvequired on the 51.88 acre parcel. The 7.0 aareep
must be surveyed per ORS 92.060(7) and the suniapitted for review. A survey checking fee musipbél at
the time of review. Property line adjustment debdll be recorded with the county clerk. MarionuGty
Planning requires perimeter descriptions of theltast properties. Per ORS 92.190 (4): The deedl shntain
the names of the parties, the description of thasted line, references to original recorded doausiend
signatures of all parties with proper acknowledgnien

Marion County Tax Office provided information redanrg taxes on the subject properties.

7. The criteria for reviewing property line adjustnts within an EFU zone are listed in Section 16.080(C) of the
Marion County Code (MCC). These criteria are dieves:

@ When one or more lots or parcels subject to a proposed property line adjustment are larger than the
minimum parcd size pursuant to MCC 17.136.090(A)(1), the same number of lots or parcels shall be as
large or larger than the minimum parcel size after the adjustment. When all lots or parcels subject to the
proposed adjustment are aslarge or larger than the minimum parcel size, no ot or parcel shall be



10.

11.

reduced below the applicable minimum parcel size. If all lots or parcels are smaller than the minimum

parcel size before the property line adjustment, the minimum parcel size pursuant to this section does not

apply to those lots or parcels.

(b) If the minimum parcel sizein MCC 17.136.090(A)(1) islarger than 80 acres, and a lot or parcel subject
to property line adjustment is smaller than the minimum parcel size but larger than 80 acres, the ot or
parcel shall not be reduced in size through property line adjustment to |ess than 80 acres.

(© Any property line adjustment shall result in a configuration of lots or parcels that are at least as suitable
for commercial agriculture aswere the parcels prior to the adjustment.

(d) A property line adjustment may not be used to:

1. Decrease the size of alot or parcel that, before the relocation or eimination of the common
property line, is smaller than the minimum ot or parce size for the applicable zone and contains
an existing dwelling or is approved for the construction of a dwelling, if the abutting vacant tract
would be increased to a size aslarge as or larger than the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that contains an existing dwelling or is approved for
construction of a dwelling to a size smaller than the minimum lot or parcel size, if the abutting
vacant tract would beincreased to a size aslarge asor larger that the minimum tract size
required to qualify the vacant tract for a dwelling; or

3. Allow an area of land used to qualify a tract for a dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if the land use approval would be based on an
acreage standard.

(e Any property line adjustment that resultsin an existing dwelling being located on a different parcel shall
not be subject to the standards in MCC 17.136.030(A) so long as the adjustment:

1 Does not increase the any adver se impacts on the continued practice of commercial agriculture
on the resulting parcels; and

2. Does not increase the potential number of dwellings on the resulting parcels.

The existing parcels are less than 80 acres inpsiaeto the adjustment; the criteria in #7(a) &oJdare met. The
reconfiguration will not result in the removal ofyeland from agriculture production. The applicasts
proposing to adjust property lines to consolidhtefarmed portion of the land on the larger loadpears that the
proposal would result in more effective managenoétihe parcels for the property owner. The smadiencel will
contain the existing dwelling and the 51.88 acmeglawill remain undeveloped. The proposed propkmty
adjustment does not seek to enlarge or reducesattoelp in order to qualify for the placement of tieo

dwelling. The criteria in #7(c), (d), and (e) aretm

Under MCC 17.172.120(E) property line adjusthreds shall be recorded with the Marion CoungriCé
Office prior to submitting the property line adjomtnt survey, if a survey is required. Deed recaydaference
numbers shall be noted on the required survey.

The resulting lots shall significantly confotthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiiirgctor.

Based on the above findings and conclusioesptbposal meets the criteria for a property lidigstment in an
EFU zone and is, therefol®PPROVED, subject to conditions.

Joe Fennimore Date: June 19, 2018
Director-Planning Division

If you have any questions please contact Patty 8xa503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



