Attention Property Owner: A land use proposal ihesn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafs@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 18-029

APPLICATION: Application of Arthur and Elizabeth Sacher, Taest of the Hilda Sacher Trust, to adjust the ptgper
lines on a 75.96 acre parcel and a 4.96 acre parcetate a 77.21 acre parcel and a 3.71 acrelparan EFU

(Exclusive Farm Use) zone located at 160 SilvelsfHilghway NE, Silverton. (T7S; R1E; Section 278X% lots 199 and
200).

DECISION: Notice is hereby given that the Planning Direétos Marion County ha#\PPROVED the above described
request subject to certain conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the prbpadjustments shall be recorded by the
applicants with the Marion County Clerk bypvember 1, 2020. The effective period may be extended for antamiuil
year subject to approval of an extension (formlate from the Planning DivisionAdditional extensions may not be
granted if theregulationsunder which this decision was granted have changed since the original approval.

WARNING: A decision approving the request is for land usgoses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepyost the proposal. To be sure the subject ptppan accommodate
the proposal the applicant should contact the Bhglthspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. Property line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjdscription of the adjusted
lines, references to original recorded documentissigmatures of all parties with proper acknowledgim The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. Deed recording reference numbers shall be rtdgte required survey.
3. The applicants shall have the resulting pamaigeyed per ORS 92.060 (7). The survey shalilbéa fvith the
County Surveyor and shall contain the notation thatsurvey is the result of Property Line Adjusttn@ase 18-

029. (Final Plat Instructions enclosed).

4, Prior torecording the deeds or filing the plat, the applicants shall obtain any septic reviewanevaluations
that may be required from the Marion County Buitdinspection Division.

5. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiiirgctor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

6. After the property line adjustment has been detad, no alteration of property lines shall benpited without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camenor
restrictions imposed on the subject property byddweother instrument. The proposed use may regugrmits and/or
fees from other local, State or Federal agenciésgs decision does not take the place of, or relige responsibility for




obtaining other permits or satisfying any restaint or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #6 be contacted to identifstrietions or necessary permits.

7. Prior to recording the deeds, all taxes due megtaid to the Marion County Tax Office (at 5085215 for
verification of payments).

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any douldttthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the agadlion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe§200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be iningi(Appeal Form available from the Planning Dieig and received
in the Marion County Planning Division, 5155 Silicar Road NE, Salem, by 5:00 p.m.Niovember 1, 2018. If you
have questions about this decision contact thenRigrDivision at (503) 588-5038 or at the officEhis decision is
effective_November 2, 2018 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: The findings and conclusions on which the dedisivas based are noted below.

1. The subject property is designated Farm Timfo¢né Marion County Comprehensive Plan and zone(Faim
Timber).
2. The properties are located on the north sidgileér Falls Highway NE at the intersection of 8il\Fall Highway

NE and Loar Road SE. The larger parcel was subjgcbnditional Use #CU80-12 and is considerechallg
created/configured parcel. This parcel contaidaelling, a manufactured farm office building, faamd
accessory buildings, well and septic system. Tinaler parcel is described in its current configiorain deeds
going back prior to September 1, 1977 and is a amtnof vacated road right-of-way. At this timerdhevere no
requirements for this kind of land division; thered, this parcel was legally created. The largece is zoned
Exclusive Farm Use and Farm/Timber and the smp#erel is zoned FT; the adjusted portion of theerty is
located entirely within the FT zoned portion of fireperty.

3. Surrounding properties in all directions aréairm use in an EFU or FT zone.

4, Soil Conservation Service Soil Survey of Maridounty indicates the properties are 37.4% highevsédumland
soils.

5. The applicants propose to adjust the propamgslion a 75.96 acre parcel and a 4.96 acre parceddte a 77.21

acre parcel and a 3.71 acre parcel.

6. Marion County Surveyors Office commented: “Novey required on the 77.21 acre parcel. The 3.74 parcel
must be surveyed per ORS 92.060 (7) and the swwemitted for review. Survey checking fee requiaédhe
time of review. Property line adjustment deeddldlemrecorded with the Marion County Clerk’s O€iprior to
submitting the property line adjustment survey.e®eecording reference numbers shall be noted @suhvey
map. Per ORS 92.190 (4): The deed shall cont@m#émes of the parties, the description of thesaelilline,
references to original recorded documents and &igegof all parties with proper acknowledgment.”

Marion County Tax Office provided information redieng taxes on the subject properties.

7. The criteria for reviewing property line adjustnts within an FT zone are listed in Section 17.09%D) of the
Marion County Code (MCC). The property was prirtyain farm use in 1993. These criteria are asfed:

A. When one or more lots or parcels subject to a proposed property line adjustment are larger than the
minimum parcel size pursuant to MCC 17.136.090(A)(1), the same number of lots or parcels shall be as
large or larger than the minimum parcel size after the adjustment. When all lots or parcels subject to the
proposed adjustment are aslarge or larger than the minimum parcel size, no lot or parcel shall be
reduced below the applicable minimum parcel size. If all lots or parcels are smaller than the minimum



parcel size before the property line adjustment, the minimum parcel size pursuant to this section does not

apply to those lots or parcels.

B. A property line adjustment may not be used to:

1. Decrease the size of alot or parcel that, before the relocation or eimination of the common
property line, is smaller than the minimum lot or parcd size for the applicable zone and contains
an existing dwelling or is approved for the construction of a dwelling, if the abutting vacant tract
would be increased to a size aslarge as or larger than the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that contains an existing dwelling or is approved for
construction of a dwelling to a size smaller than the minimum lot or parcel size, if the abutting
vacant tract would be increased to a size aslarge asor larger than the minimumtract size
required to qualify the vacant tract for a dwelling; or

3. Allow an area of land used to qualify a tract for a dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if the land use approval would be based on an
acreage standard.

4, Adjust a property line that resulted from a subdivision or partition authorized by a Measure 49
waiver so that any lawfully established unit of land affected by the property line adjustment is
larger than the size granted by the waiver.

C. Any property line adjustment that resultsin an existing dwelling being located on a different parcel shall
not be subject to the standards in MCC 17.139.030(E) so long as the adjustment:

1 Does not increase any adver seimpacts on the continued practice of commercial agriculture on
the resulting parcels;

2. Does not increase the potential number of dwellings on the resulting parcels; and

3. Does not allow an area of land used to qualify a tract for a dwelling based on an acreage
standard to be used to qualify another tract for a dwelling if the land use approval would be
based on an acreage standard.

8. The existing parcels are less than 80 acres inpsiaeto the adjustment; the criterion in #7(Ayiet. The
parcels will not be reconfigured in such a wayaaltow either parcel to qualify for a dwelling leglson size
alone. The reconfiguration will not result in tlamoval of any land from agriculture production. Bpplicants
are proposing to adjust property lines in ordet tha portion of the smaller parcel that bisecésl#nger parcel
would become part of the larger parcel. All exigtgtructures would remain on the larger parcehaold
contain all the farmed portion of both existingqes. The criteria in #7(B) and (C) are met.

9 MCC 17.172.120(E) requires that property lingisitnent deeds be recorded with the Marion CouheykG
Office prior to submitting the property line adjomint survey, if a survey is required. Deed recaydaference
numbers shall be noted on the required survey.

10. The resulting lots shall significantly confotanthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

11. Based on the above findings and conclusioesptbposal meets the criteria for a property lidiggstment in an
EFU zone and is, therefol®PPROVED, subject to conditions.

Joe Fennimore Date: October 17, 2018
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



