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       TITLE

Public hearing on appeal of hearings officer's decision denying Conditional Use/Variance Case (CU/V) 

19-010/Maddux. 

 

Issue, Description & 

Background

This is a request for a conditional use permit and variance to convert an existing pool house into a 

temporary dwelling for medical hardship purposes on a 19.54 acre parcel in an EFU zone on Parker Lane 

SE, Turner. 

 

Applicant constructed a  building on the property designed to provide changing rooms, bathrooms, 

gathering room, and a pool mechanical room. After the building was completed, modifications were 

made without obtaining permits that converted the building into a dwelling.  As a result of an 

enforcement action the applicant is now requesting that the dwelling be used as a temporary residence 

to house his mother and niece who are no longer able to care for themselves due to medical conditions.  

On April 10, 2019, the hearings officer held a public hearing and on August 1, 2019, issued a decision 

denying the request.  The hearings officer's decision was appealed to the board on August 7, 2019, and 

on August 21, 2019, the board accepted the appeal and scheduled this public hearing. 

 

In the denial, the hearings officer identified three primary issues with the proposal: 1) the applicant 

failed to demonstrate the feasibility of obtaining an approved septic service; 2) temporary hardship 

dwellings must be removed or decommissioned within 90 days of the hardship no longer being needed 

and in this instance the applicant indicated that planned use for the building was for it to be a 

permanent dwelling and that the property was for sale; and 3) applicant failed to adequately address all 

the variance criteria. 

 

In the appeal the applicant explained that the building is currently being occupied without causing any 

septic issues.  The property is no longer for sale and the intent is to live on the property as long as 

possible and that the building will be decommissioned once the hardship no longer exists.  The 

applicant has provided additional written testimony with detailed information on the need for the 

temporary hardship dwelling to be located in the existing structure instead of a mobile home or 

recreational vehicle. 

  

 

Financial Impacts:
None

Impacts to Department 

& External Agencies 
None



MARION COUNTY BOARD OF COMMISSIONERS 

Board Session Agenda Review Form 

Options for 

Consideration:

1.  Continue the public hearing. 

2.  Close the hearing and leave the record open. 

3.  Remand the matter back to the hearings officer. 

4.  Close the public hearing and approve or deny the application or approved a modified proposal.

Recommendation:
If the board approves the request staff recommends it be subject to the attached conditions.

List of attachments: Supplemental email 

Appeal to Marion County Board of Commissioners 

Hearings Officer's decision denying the request 

Recommended conditions

Presenter:
Joe Fennimore

 Copies of completed paperwork sent to the following:  (Include names and e-mail addresses.)

Copies to:
Joe Fennimore, gfennimore@co.marion.or.us









































 
 

If approved, staff recommends the following conditions be placed upon the approval: 
 
A. The applicant shall obtain approval for all required permits from the Marion County Building 

Inspection Division and correct any existing building code violations. 
 
B The applicant shall obtain all necessary permits for an on-site wastewater system to serve the 

temporary dwelling. 
 
C. The applicant is advised that this permit is granted for a period of one year and must be 

renewed for successive one year periods upon submittal of a Planning Division Physician's 
Certificates verifying that the hardship conditions continue to exist.   

 
D. Within 90 days of the date the person(s) with the hardship or the care provider no longer resides 

on the property, the pool house which is used as a hardship dwelling shall be rendered 
uninhabitable by removal of the kitchen and bedroom closets and returning the structure to the 
configuration approved in Building Permit Number 555-16-001866-STR.  

 
E. The applicants shall submit an Existing Dwelling Removal Agreement to the Planning 

Division.  This agreement specifies that hardship dwelling is temporary and that it will no 
longer be used for residential purposes, when the hardship is no longer necessary on the 
property. The applicants shall record this statement with the Marion County Clerk after it has 
been reviewed and signed by the Planning Director. 

 
F. This hardship approval is applicable to Doris Hutmacher and Leilani Maddux only and is not 

transferrable. 
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