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BEFORE THE BOARD OF COMMISSIONERS 
FOR MARION COUNTY, OREGON 

 
 
In the Matter of the    )  Case No.  ZC/CP/PLA18-007  
Application of:             )   
Tofte Family LLC    )  Clerk's File No. 5789 
 

 
AN ADMINISTRATIVE ORDINANCE 

 
ORDINANCE NO. _____ 

 
THE MARION COUNTY BOARD OF COMMISSIONERS HEREBY ORDAINS AS 
FOLLOWS: 
 
SECTION I.  Purpose 
 
This matter comes before the Marion County Board of Commissioners ("Board") on the 
application of Tofte Family LLC to change the comprehensive plan designation from Rural 
Residential to Commercial and the zone from AR (ACREAGE RESIDENTIAL) to C 
(COMMERCIAL) on a 7.15 acre portion of the 9.15 acre parcel, and to adjust the property lines 
on a 19.86 acre parcel and a 9.15 acre parcel to create a 27.01 acre parcel and a 2.00 acre parcel 
at 2675 Hanneman Lane SE, Turner, Marion County, Oregon (T8S; R3W; Section 36C; tax lots 
200 and 1700). 
  
SECTION II.  Procedural History 
 
The Marion County Hearings Officer held a duly noticed public hearing on this application on  
February 6, 2019.  On May 31, 2019, the Hearings Officer issued a report recommending the 
Board approve the request with additional input from the applicant.  The Board held a duly 
noticed public hearing on the application on July 17, 2019, and considered the Planning Division 
file, the Hearings Officer’s recommendation, all arguments of the parties and is otherwise fully 
advised in the premises. 
 
SECTION III.  Adoption of Findings and Conclusion 
 
After careful consideration of all facts and evidence in the record, the Board adopts as its own 
the Findings of Fact and Conclusions of Law contained in Exhibit A, attached hereto, and by this 
reference incorporated herein. 
 
SECTION IV. Action 
 
The requested Comprehensive Plan designation change from Rural Residential to Commercial is 
hereby GRANTED.  The requested zone change from AR (Acreage Residential) to C 



(Commercial) and the property line adjustment is hereby GRANTED, subject to the conditions 
identified in Exhibit B, attached hereto, and by this reference incorporated herein. 
 
The property rezoned by this Ordinance is described in Exhibit C, attached hereto and by this 
reference incorporated herein.  The Official Marion County Zoning Map shall be changed 
pursuant to Marion County Zone Code 17.110.660 to reflect the new zoning. 
  
SECTION V.  Effective Date 
 
Pursuant to Chapter 1.10 of the Marion County Code, this is an Administrative Ordinance and 
shall take effect 21 days after the adoption and final signatures of the Marion County Board of 
Commissioners. 
 
SIGNED and FINALIZED this                 day of                                                               ,  
2019, at Salem, Oregon. 
 

MARION COUNTY BOARD OF COMMISSIONERS 
 
      ___________________________________________             

Chair 
 

___________________________________________ 
Recording Secretary 

 
 
 
 
 
 
 
 
 

JUDICIAL NOTICE 
 
Oregon Revised Statutes, Chapter 197.830, provides that land use decisions may be reviewed by 
the Land Use Board of Appeals by filing a notice of intent to appeal within 21 days from the date 
this Ordinance becomes final. 
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EXHIBIT A 
 

Findings of Fact 
 

After careful consideration of all facts and evidence in the record, the Board adopts the 
following findings of fact: 
 

1. The Subject Property is made up of two parcels owned by Tofte Family LLC (also 
referred to as “Tofte” or “applicant”).  Tax lot 200 is 19.86 acres and is zoned and 
designated for commercial use.  This property and other adjacent Commercial zoned 
properties house the Enchanted Forest Theme Park.  Tax lot 1700 is 9.15 acres and is 
zoned and designated for residential use.  This property contains a residential dwelling in 
the southern portion.  Applicant requests that the Board change the zone and amend the 
MCCP on 7.15 acres of tax lot 1700 from Acreage Residential (“AR”) to Commercial 
(“C”) and Rural Residential to Commercial, respectively, and to simultaneously adjust 
the property lines between tax lots 1700 and 200 to create a 27.01-acre Commercial 
zoned parcel and a 2.00-acre Acreage Residential zoned parcel. 
 

2. Tax lot 1700 is on the north side of Hanneman Lane SE and roughly 1,500 feet east of its 
intersection with Enchanted Way SE.  A July 18, 1973, Warranty Deed recorded in the 
Marion County deed record at volume 757, page 517, conveyed tax lot 1700 in its current 
configuration to a previous owner, who later conveyed the parcel to Tofte Family LLC.  
MCC 17.110.427 defines a parcel as legally established if created by deed prior to 
September 1, 1977.  This Warranty Deed therefore demonstrates that this parcel was 
legally created for land use purposes.  Tax lot 200 fronts Enchanted Way and was the 
subject of land use cases AR 92-25 and ZC 85-9.  It is also legally created for land use 
purposes.  
 

3. Many surrounding parcels are zoned and designated for commercial use, including 
parcels that contain Enchanted Forest Theme Park and others with recreational vehicle 
development.  Other nearby properties are zoned Special Agriculture (“SA”) and are in 
farm or woodlot use. 
   

4. The Subject Property is within Sensitive Groundwater Overlay (SGO) and Geologically 
Hazardous Areas Overlay (GHAO) zones.  
 

5. The Marion County Planning Division requested comments on the proposal from various 
governmental agencies. Marion County Public Works Land Development and 
Engineering Permits (MCPW LDEP) and Marion County Tax Office commented.  
Oregon Department of Land Conservation and Development (DLCD) acknowledged 
receipt of the proposed comprehensive plan amendment notice.  Other contacted agencies 
failed to comment or stated no objection to the proposal.  
 

Additional Findings of Fact and Conclusions of Law 
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After further consideration of all facts and evidence in the record, the Board adopts the 
following additional findings of fact and conclusions of law: 
 

1. Applicants have the burden of proving that all applicable standards and criteria are met.  
Applicant must prove, by substantial evidence in the whole record, that it is more likely 
than not that each criterion is met.  See Riley Hill General Contractor, Inc. v. Tandy 
Corporation, 303 Or 390 at 394-95 (1987) (defining preponderance of the evidence 
standard).  If the evidence for any criterion is equally likely or less likely, then applicant 
has not met its burden and the application must be denied.  If the evidence for every 
criterion is in applicant’s favor, then the burden of proof is met and the application must 
be approved.  
 

2. As discussed in more detail below, the applicant has met its burden of proof for each 
application.  
 

EXCEPTION AREA 
 

3. Applications involving comprehensive plan amendments must either satisfy the 
Statewide Planning Goals or qualify for one or more exceptions from their requirements.  
ORS 197.250; OAR 660-004-0000(2).  Certain areas or properties may be excepted from 
compliance with one or more of the Statewide Planning Goals.  OAR 660-004-0000; 
OAR 660-004-0005.  OAR 660-004-0018 contains requirements for plan designation and 
zoning in exception areas.   
 

4. The 1980 MCCP contains maps showing exception areas and accompanying narratives 
justifying such exception areas.  See MCCP Appendix A, books 1 through 3.  The 
introduction to Appendix A, book 1, explains that all agricultural and forest lands were 
inventoried to determine comprehensive plan designations for lands in Marion County.  
During that process, the County identified certain lands that were already developed for, 
committed to, or needed for non-farm and non-forest uses.  These lands were depicted at 
Appendix A, book 1, Proposed Exception Area 29.2, Sunnyside-Turner Interchange.  
This Proposed Exception Area 29.2 recognized that some properties in the exception area 
were in commercial use (such as tax lot 200) and others were in residential use (such as 
tax lot 1700).  The Subject Property is entirely included in this exception area. 
 

5. The State approved the Proposed Exception Area 29.2 and the exception for non-farm 
and non-forest uses became effective with the adoption of the 1980 MCCP.  The Subject 
Property is therefore part of a goal exception area that includes lands committed to non-
farm and non-forest uses.  Commercial use of the Acreage Residential zoned portion of 
the Subject Property will continue existing types of development recognized in the 
exception area.  OAR 660-004-0018 is met.  
 

COMPREHENSIVE PLAN AMENDMENT 
 

6. Under MCCP plan amendment policy 2, plan changes directly involving five or fewer 
properties are quasi-judicial amendments.  Quasi-judicial comprehensive plan 
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amendments are reviewed by zone change procedures established in MCC title 17 and 
may be processed simultaneously with a zone change request.  The proposed 
comprehensive plan amendment involves two parcels owned by a single applicant and is 
a quasi-judicial plan amendment request being processed with a zone change application.  
 

7. DLCD must be notified of any comprehensive plan amendment.  DLCD was notified but 
provided no comments on the proposal. 
 

8. All comprehensive plan amendments must either satisfy the 19 Statewide Planning Goals 
or qualify for one or more exceptions from their requirements.  ORS 197.250; OAR 660-
004-0000(2).  However, exceptions to one goal or a portion of one goal do not relieve a 
jurisdiction from the remaining goal requirements.  OAR 660-004-0018(1).  The MCCP 
plan amendments section implements this regulation by requiring comprehensive plan 
amendments to be consistent with the Statewide Planning Goals. 
 

9. Applicant’s proposed MCCP amendment on the Subject Property from Rural Residential 
to Commercial satisfies each of the applicable Statewide Planning Goals or is excepted 
from such compliance as set forth below: 
 

Goal 1 (Citizen Involvement): To develop a citizen involvement program that 
insures opportunity for citizens to be involved in all phases of the planning 
process. 
 
The notice and hearings process before the hearings officer and Board of 
Commissioners provides an opportunity for citizen involvement.  Goal 1 is 
satisfied. 
 
Goal 2 (Land Use Planning): To establish a land use planning process and policy 
framework as a basis for all decisions and actions related to use of land and to 
assure an adequate factual basis for such decisions and actions.  
 
As part of this goal, each plan and related implementation measure is coordinated 
with the plans of affected governmental units.  Affected governmental units are 
those local governments, states and federal agencies and special districts that have 
programs, land ownerships or responsibilities within the area included in the plan.  
Implementation measures can be site-specific.  Applicant proposes a site-specific 
MCCP amendment.  The Planning Division notified Turner Fire District, Cascade 
School District, Marion County departments, the Oregon Department of 
Transportation, and DLCD of the proposed comprehensive plan amendment.  As 
stated above, MCPW noted engineering requirements but requested no conditions 
of approval.  The county tax office submitted tax information on the Subject 
Property.  No other comments were received.  The Board has considered agency 
comments in evaluating the applications.  Goal 2 is satisfied.  

 
Goal 3 (Agricultural Lands): To preserve and maintain agricultural lands.  
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As stated above, the Subject Property currently meets an exception from the 
requirements of Goal 3 because the Subject Property is currently located in an 
existing Goal 3 exception area for lands committed to non-farm and non-forest 
uses.  Goal 3 does not apply. 

 
Goal 4 (Forest Lands): To conserve forest lands by maintaining the forest land 
base and to protect the state’s forest economy by making possible economically 
efficient forest practices that assure the continuous growing and harvesting of 
forest tree species as the leading use on forest land consistent with sound 
management of soil, air, water, and fish and wildlife resources and to provide for 
recreational opportunities and agriculture.  
 
The Subject Property and surrounding properties are wooded but not MCCP-
identified forest lands.  Goal 4 is not applicable.  

 
Goal 5 (Open Spaces, Scenic and Historic Areas, and Natural Resources): To 
protect natural resources and conserve scenic and historic areas and open spaces.  
 
No MCCP-identified Goal 5 resources are on or near the Subject Property.  Goal 
5 is not applicable.  

 
Goal 6 (Air, Water, and Land Resources Quality): To maintain and improve the 
quality of the air, water, and land resources of the state.  
 
No development is currently proposed.  Any future development will comply with 
the SGO zone requirements as well as septic permitting and stormwater detention 
regulations.  Goal 6 is satisfied.  

 
Goal 7 (Areas Subject to Natural Disasters and Hazards): To protect people and 
property from natural hazards.   
 
The Subject Property is not in a MCCP-identified floodplain area, but is in a 
GHAO zone.  No development is currently proposed, but MCC 17.182 
requirements will be examined upon any development of the Subject Property.  
Goal 7 is satisfied.  
 
Goal 8 (Recreational Needs): To satisfy the recreational needs of the citizens of 
the state and visitors and, where appropriate, to provide for the siting of necessary 
recreational facilities including destination resorts.  
 
No Goal 8 resources are identified on the Subject Property or implicated by this 
application.  This Goal is not applicable. 

 
Goal 9 (Economic Development): To provide adequate opportunities throughout 
the state for a variety of economic activities vital to the health, welfare, and 
prosperity of Oregon’s citizens.  
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OAR chapter 660, Division 009, does not require additional planning or restrict 
commercial development outside of an urban growth boundary. The Subject 
Property is not within an urban growth boundary.  Goal 9 is not applicable. 

 
Goal 10 (Housing): To provide for the housing needs of citizens of this state.  
 
OAR chapter 660, Division 008, defines standards for compliance with Goal 10 
for properties within the urban growth boundaries.  The Subject Property is not 
within an urban growth boundary.  Goal 10 is not applicable. 

 
Goal 11 (Public Facilities and Services): To plan and develop a timely, orderly, 
and efficient arrangement of public facilities and services to serve as a framework 
for urban and rural development.  
 
Adequate rural public facilities and services are available to serve the existing and 
future rural uses of the property.  Additional public facilities are not required as a 
result of this application.  Goal 11 is satisfied. 

 
Goal 12 (Transportation): To provide and encourage a safe, convenient, and 
economic transportation system. 
 
The Subject Property fronts Hanneman Lane SE, a private easement that connects 
to Enchanted Way, an ODOT facility.  The main access to the theme park is also 
from Enchanted Way and will serve this expansion.  ODOT was notified of the 
proposal but did not comment.  Marion County does not control roadway facilities 
connected with this proposal.  OAR 660-012-0060 and Goal 12 are not applicable 
to Marion County in this application.   

 
Goal 13 (Energy Conservation): To conserve energy. 
 
No development is proposed at this time.  Normal commercial use of the Subject 
Property will not significantly impact energy consumption.  Goal 13 is satisfied.  

 
Goal 14 (Urbanization): To provide for orderly and efficient transition from rural 
to urban land use, to accommodate urban population and urban employment 
inside urban growth boundaries, to ensure efficient use of land, and to provide for 
livable communities.  
 
An exception to Goal 14 need not be taken because applicant is proposing to 
convert the Subject Property to the rural Commercial zone, which has been 
acknowledged as being in compliance with Goal 14.  The expansion will not lead 
to urbanization of the area.  Goal 14 is satisfied.   

 
Goals 15 (Willamette River Greenway), 16 (Estuarine Resources), 17 (Coastal 
Shorelands), 18 (Beaches and Dunes), and 19 (Ocean Resources) are not 
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applicable because the Subject Property is not within the Willamette River 
Greenway or near any ocean or coastal related resources.  
 

10. The MCCP contains no specific comprehensive plan amendment review criteria, but an 
amendment must be consistent with applicable MCCP policies. 
 

11. Applicant’s proposed MCCP amendment to change the designation on the Subject 
Property from Rural Residential to Commercial satisfies the applicable MCCP policies as 
set forth below: 
 

General Rural Development Policy 1:  All land divisions should be reviewed by 
Marion County for their compatibility with County goals and policies. 
 
This policy is inapplicable because the proposal does not include land division. 
 
General Rural Development Policy 2: “Strip-type” commercial or residential 
development along roads in rural areas shall be discouraged. 
 
The Subject Property is not on a public road.  No strip-type development will 
occur.  General Rural Development Policy 2 is not applicable. 
 
General Rural Development Policy 3: Rural industrial, commercial and public 
uses should be limited to those activities that are best suited to a rural location and 
are compatible with existing rural developments and agricultural goals and 
policies. 
 
The Subject Property is within an exception area that includes lands committed to 
non-farm and non-forest uses.  Agricultural goals and policies therefore do not 
apply to the Subject Property.  Enchanted Forest Theme Park is open seasonally 
and blends in with its natural landscape.  The applicant has consistently 
maintained the aesthetic of a naturally wooded landscape on the Subject Property 
and shall continue to do so upon any future development.  General Rural 
Development Policy 3 is satisfied.  
 
Rural Development Policy 1: Where there is a demonstrated need for additional 
commercial uses in rural Marion County they should be located in designated 
unincorporated communities.  
 
The Subject Property is not in an unincorporated community.  The Enchanted 
Forest Theme Park is a long-established facility that, as noted in Ordinance 723 
from ZC 85-9, “incorporates the ideal of environmental protection and 
stewardship of natural resources with the development of a recreational facility.”  
The use could not, by its nature, be dropped into an unincorporated community 
because the Community Commercial zone does not allow or conditionally permit 
amusement park facilities.  Rural Development Policy 1 is an aspirational policy 
and is not applicable. 
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Rural Service Policy 1: The impact on existing services and the potential need for 
additional facilities should be evaluated when rural development is proposed. 
 
Enchanted Forest Theme Park is currently operating with adequate services, and 
applicant does not propose that normal commercial use of the Subject Property 
will generate a need for additional facilities.  Due to its size, the Subject Property 
is capable of providing additional water and sewage disposal service if needed.  
Services are adequate for similar rural commercial development at this site.  Rural 
Service Policy 1 is satisfied.   
 
Rural Service Policy 2: It is the intent of Marion County to maintain the rural 
character of areas outside of urban growth boundaries by allowing those uses that 
do not increase the potential for urban services. 
 
As discussed above, water, sewer, and other services can be provided at the site.  
An urban level of services will not be required.  Rural Service Policy 2 is 
satisfied.  
 
Rural Service Policy 3: Only those facilities and services that are necessary to 
accommodate planned rural land uses should be provided unless it can be shown 
that the proposed service will not encourage development inconsistent with 
maintaining the rural density and character of the area. 
 
As discussed above, water, sewer, and other services can be provided at the site.  
An urban level of services will not be required.  Rural Service Policy 3 is 
satisfied. 
 

12. Applicant’s proposed MCCP amendment on the Subject Property from Rural Residential 
to Commercial satisfies all 19 Statewide Planning Goals or is excepted from such 
compliance and satisfies all applicable MCCP policies.  The comprehensive plan 
amendment from Rural Residential to Commercial is approved.  

 
ZONE CHANGE 
 

13. All zone changes must meet the criteria set forth in MCC 17.123.060: 
 

(A) The proposed zone is appropriate for the Comprehensive Plan land use designation 
on the property and is consistent with the goals and policies of the Comprehensive 
Plan and the description and policies for the applicable land use classification in the 
Comprehensive Plan; and 

(B) The proposed change is appropriate considering the surrounding land uses and the 
density and pattern of development in the area; and  

(C) Adequate public facilities, services, and transportation networks are in place, or are 
planned to be provided concurrently with the development of the property; and 
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(D) The other lands in the county already designated for the proposed use are either 
unavailable or not as well suited for the anticipated uses due to location, size or other 
factors; and 

(E) If the proposed zone allows uses more intensive than uses in other zones appropriate 
for the land use designation, the new zone will not allow uses that would 
significantly adversely affect allowed uses on adjacent properties zoned for less 
intensive uses. 

 
14. MCC 17.123.060(A) is satisfied.  Since the MCCP amendment was approved, the 

proposed Commercial zone is appropriate for the Commercial comprehensive plan 
designation.  The rural Commercial zone is consistent with the goals and policies of the 
MCCP and the description and policies for the Commercial designation in the MCCP. 
 

15. MCC 17.123.060(B) is satisfied.  The zone change from Acreage Residential to 
Commercial is appropriate considering the surrounding land uses and the density and 
pattern of development in the area.  Tax lot 1700 is adjacent to and will become an 
extension of the existing Commercial-zoned Enchanted Forest Theme Park to the north 
and west.  A Commercial-zoned recreational vehicle park property abuts tax lot 1700 to 
the east.  The remaining portion of the tax lot 1700 boundary is adjacent to Special 
Agriculture-zoned properties, some of which are heavily wooded near the Subject 
Property.  Enchanted Forest Theme Park has been compatible with surrounding uses, in 
part, because it has been considerate of the terrain and has blended in with the wooded 
landscape. The applicant shall continue to do so upon any future development on the 
Subject Property.   
 

16. MCC 17.123.060(C) is satisfied.  Marion County does not control roadway access to the 
Subject Property.  However, applicant shall comply with all ODOT requirements upon 
development.  Applicant shall also comply with on-site water supply, wastewater 
disposal, and sanitation requirements upon development.  As conditioned, adequate 
public facilities, services, and transportation networks are in place, or will be provided 
concurrently with the development of the Subject Property. 
 

17. MCC 17.123.060(D) is satisfied.  The Enchanted Forest Theme Park is a long-established 
facility on more than 20 acres of property and is constructed to blend into the terrain and 
maintain the wooded nature of the property.  It is not a use that could be relocated and 
any expansion must be adjacent.  Enchanted Way and I-5 are to the west of the theme 
park, a recreational vehicle park is to the north and east, and several residential and 
agricultural properties are to the south.  Expanding onto surrounding Special Agriculture-
zoned land, even if available, would require an exception to the Statewide Planning Goal 
3 and take agricultural land out of agricultural use.  The 7.15-acre portion of the Subject 
Property is adjacent to the theme park, well suited, already within an exception area, and 
no agricultural displacement would be necessary.  Other lands in the County already 
designated for the proposed use are unavailable or not well suited for theme park use.  
 

18. MCC 17.123.060(E) is not applicable.  The Commercial zone is the only commercial 
zone allowed outside an unincorporated community. 
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19. Applicant’s proposed zone change on the Subject Property from Acreage Residential to 

Commercial meets the criteria set forth in MCC 17.123.060.  The zone change from 
Acreage Residential to Commercial is approved.  
 

PROPERTY LINE ADJUSTMENT 
 

20. The MCC contains no criteria for the approval of a property line adjustment application.  
However, MCC 17.172.120 applies to all property line adjustments: 
 
(A) Regardless of the size of the adjustment, when a property line to be adjusted is part 

of a division of land previously approved by Marion County it shall be subject to the 
approval of the planning director. 

(B) Except as provided in subsection (A) of this section, no approval is necessary for 
property line adjustments in the RM (multiple-family residential), C (commercial), 
CC (community commercial), ID (interchange district), I (industrial), or IUC 
(unincorporated community industrial) zones. 

(C) Except as provided in subsections (A) and (B) of this section, all property line 
adjustments shall require approval under the partitioning procedure if the adjustment 
exceeds 10 percent of the total land area of the smallest affected parcel. 

(D) Any adjustment or removal of a property line or public easement involving a parcel 
in a recorded partition plat or lot line in a recorded subdivision shall be performed by 
means of the replat process specified in ORS 92.180 through 92.190. 

(E) Property line adjustment deeds shall be recorded with the Marion County clerk’s 
office prior to submitting the property line adjustment survey, if a survey is required. 
Deed recording reference numbers shall be noted on the required survey. 
 

21. MCC 17.172.120(A) is inapplicable and, to the extent applicable, also satisfied.  The 
property line to be adjusted was not part of a division of land previously approved by 
Marion County.  Regardless, this property line adjustment application is being reviewed 
and approved by the Board via a land use process as a result of the zone change and 
comprehensive plan amendment applications. 
 

22. MCC 17.172.120(B) is inapplicable and approval by the County is required because, 
upon submitting this application and prior to an approval of a zone change under this 
application, the property line was between a Commercial zone and an Acreage 
Residential zone.  Regardless, this property line adjustment is being reviewed and 
approved by the Board via a land use process. 
 

23. MCC 17.172.120(C) is satisfied.  The smallest affected parcel is 9.15 acres, ten percent 
of which is 0.915 acre.  This adjustment exceeds ten percent and requires review and 
approval by the Board via a land use process, which is satisfied by this process. 
 

24. MCC 17.172.120(D) is inapplicable at this time because the Subject Property is not part 
of a recorded partition plat or subdivision.  
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25. The applicant shall record property line adjustment deeds resulting from this application 
approval.  MCC 17.172.120(E) is satisfied. 
 

26. The Acreage Residential and Commercial zone chapters of the MCC contain no property 
line adjustment criteria.  The Commercial zone contains no lot size requirement, but the 
Acreage Residential zone requires a two-acre minimum lot size.  MCC 17.128.070.  The 
portion of tax lot 1700 that will remain Acreage Residential will be two acres after the 
property line adjustment.  MCC 17.128.070 is satisfied.  
 

27. All requirements in MCC 17.172.120 are either satisfied or inapplicable, and the portion 
of the Subject Property to remain zoned Acreage Residential is two acres in compliance 
with MCC 17.128.070.  The property line adjustment on the Subject Property between 
tax lot 200 and tax lot 1700 is approved.  
 

SENSITIVE GROUNDWATER OVERLAY ZONE 
 

28. The Subject Property is in the SGO zone.  However, no development is proposed at this 
time.  The requirements of MCC chapter 17.181 will be applied upon development. 

 
GEOLOGICALLY HAZARDOUS AREAS OVERLAY ZONE 

 
29. Portions of the Subject Property are in the GHAO zone.  However, no development is 

proposed at this time.  The requirements of MCC chapter 17.182 will be applied upon 
development.  

 
LIMITED USE OVERLAY ZONE 

 
30. Application of a Limited Use Overlay zone is unnecessary for the Subject Property to 

maintain its rural character.  The current rural Commercial zone already specifies 
permitted and conditional rural commercial uses in MCC 17.145.080.  As a result of the 
approval of the proposed zone change and MCCP designation herein, the Subject 
Property shall be zoned Commercial and the applicant shall, as a result, comply with 
MCC 17.145.080.  No additional limitation on the permitted or conditional commercial 
uses on the Subject Property is necessary.  

 
 
4845-8524-4573, v. 2 



EXHIBIT B 
 

The Marion County Board of Commissioners adopts the following conditions in 
ZC/CP/PLA 18-007: 

 
 

1. Property line adjustment deeds shall be recorded with the Marion 
County Clerk’s Office prior to submitting a plat. Deed recording 
reference numbers shall be noted on any required survey. 

 
2. Resulting lots shall significantly conform to the site plan submitted 

with the proposal. Minor variations are permitted upon review and 
approval of the Planning Director. 

  
3. Applicant shall obtain all permits required by the Marion County 

Building Inspection Division. 
 
4. Hanneman Lane shall be used only for private non-commercial, or 

emergency access to the site. Other properties entitled to use the 
Hanneman Lane easement shall not have their access to Hanneman Lane 
obstructed by development of the property. 

 
5. Applicant shall meet any ODOT requirements for permits, access, 

right-of-way, traffic analysis, mitigation and frontage improvements. 
 
6. All structures shall maintain a 20 foot setback from all property 

lines.  A buffer of natural vegetation at least 6 feet in height and 
20 feet in width shall be maintained in the 20 foot setback area 
between the theme park and surrounding residential and farm uses. 
 




