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BEFORE THE MARION COUNTY HEARINGS OFFICER

In the Matter of the ) Case No., CP/ZC/P/ADJ 21-009
)
Application of: ) ZONE CHANGE, COMPREHENSIVE
) PLAN CHANGE, PARTITION,
Roberts and Stickler ) ADJUSTMENT
RECOMMENDATION

I. Nature of the Application

This matter comes before the Marion County Hearings Ofticer on the application of Dale
Alan Roberts and Cheri Stickler is to partition two lfots of 0.83 and 0.80 acres into three lots of
approximately 0.33. 0.23, and 1.12 acres und to change the comprehensive plan designation from
Single Family Residential to Multiple Family Residential and to change the zone {rom RS
(Single Family Residential) to RM (Multiple Family Residential) on the proposed 1.12-acre
parcel. for property located at 4095 and 4135 Macleay Road SE. Salem. (175 R2ZW: Section 31
BD: tax lots 6200 and 6300).

11. Relevant Criteria
The standards and criteria relevant to this application are found in the Marion County
Comprehensive Plan (MCCP), the Salem Area Comprehensive Plan (SACP), Marion County
Code Chapter 16, particularly MCC 16.33, 16.39. 16.43. 16.41.
III. Public Hearing
A public hearing was held on this application on November 4, 2021, At the hearing, the

Planning Division file was made a part of the record. The following persons appeared at the
hearing and provided testimony or argument on the application:

1. Lindsey King Planning Division
2. Brittany Randall Applicant’s Representative
3, Jordan Schweiger Proponent

No objections were made to notice jurisdiction. conflict of interest or evidence at hearing. Two
letters were presented at the hearing and included in the record:

1. Letter from the City of Salem Community Development Department dated September
14, 2021; and

N

Letter to Marion County Planning Director from Richard Linton and Roxsee Huff in
opposition to the application.
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IV. Executive Summary

The Applicants request to partition two properties into three parcels. and change the

Comprehensive Plan designation change to Multi-Family Residential, and apply the Multiple
Family Residential zone on one of the newly created parcels. The staff report finds that all of the
applicable approval criteria have been satisfied. The Applicant has satisfied the relevant
approval criteria, including the development policies of the Salem Area Comprehensive Plan
(SACP) and the Statewide Planning Goals for a comprehensive plan change, zone change,
partition, and adjustment, and the hearings officer recommends APPROVAL of the application.

V. Findings of Fact

The hearings officer, after careful consideration of the testimony and evidence in the record,

issues the following findings of fact:

1.

!\)

The subject parcels are within the Salem Urban Growth Boundary (UGB) and designated
Single Family Residential in the Salem Area Comprehensive Plan (SACP). The parcels’
current RS (Single-Family Residential) is under the jurisdiction of Marion County.

The properties were lawfully created as lots 14 and 15 on November 28, 1938 through the
Meadowlawn Tracts Subdivision. The lots are contiguous and rectangular in shape. Both are
approximately 101 feet wide and between 351 and 382 feet in length, with frontage on
MacLeay Road to the south. According to the Marion County Assessor records. Lot 14 is
0.86 acres and Lot 15 is 0.83 acres, which combinc to a total of 1.69 acres. Each lot currently
contains one single-family home, each of which is located on the southern portion of the
property near MacLeay Road. The rear portion of both lots remains undeveloped.

The property is within the horizontal surface of the Salem Municipal Airport. However, no
structure is proposed to exceed 35 feet in height, which appears to meet the standards in the
county’s Airport Overlay Zone, Marion County Code 16.21.

Adjacent properties to the north, east, and west are zoned Single-Family Residential,
designated Single-Family Residential in the City of Salem’s Comprehensive Plan and are
developed with single-family homes. Properties to the south, across MacLeay Road, are
zoned Commercial Retail, Commercial Office. or Single-Family Residential. The
commercial properties are designated Commercial in the City of Salem’s Comprehensive
Plan and developed with a mix of commercial uses. The residential properties are designated
Single-Family Residential and developed with single-family homes.

The Applicant proposes to partition the subject property into three lots. Upon recordation of
the partition plat, two of the lots will contain the existing single-family homes and will
remain zoned for single-family use. The Applicant proposes changing the existing Single-
Family Residential Comprehensive Plan Map Designation and Single-Family Residential
zoning on the third lot to a Multi-Family Residential Comprehensive Plan Map Designation
with Multiple-Family Residential zoning. The Applicant envisions eventually developing this
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property with a 23-unit townhome style development with both common and private open
spaces and amenities. The Applicant is requesting an adjustment to the side-yard setbacks in
the Residential Single-Family zone and an adjustment to the play-area dimensions in the
Multiple-Family Residential Zone.

5. The Marion County Planning Division requested comments on this matter from various
governmental agencies.

Marion County Building Division commented that Building permits are required for any
future development on private property. Proposed property lines appear ok for existing
homes, as it appears 3 ft. or more setbacks will be achieved from the exterior walls for
the purposes of fire separation distance.

Marion County Fire District #1 provided comments about fire code requirements for any
future development on the property. These relate to fire-flow requirements, fire safety
during construction, road width and vertical clearance. turning radius. no-parking signs,
premise identification, gates, and fire extinguishers.

Marion County Land Development and Engineering requested that the following
comments be included in the decision:

ENGINEERING CONDITION

Condition A — Prior to partition plal approval. enter into a Development Deferral
Agreement with MCPW Engineering stipulating the following main points:

+  Prior to issuance of building permits on the developable parcel. design and
permit Macleay Road urban frontage improvements to the City of Salem
Collector A’ standard.

+  Prior to issuance of building permits on the developable parcel. and if the
pending RM zone change is fully-approved. design and permit a contiguous
offsite urban pedestrian safety improvement along the north side of Macleay
Road for an approximate distance of 160 feet, extending from the subject
property west property line to the cast curb return sidewalk in front of the
Chevron fuel station. The offsite improvement shall consist of curb/gutter,
curbline sidewalk, ancillary closed-system drainage SDCB retrofitting/tie-ins
and miscellaneous pavement tie-in work as a Qualified Public Improvement,
eligible for county TSDC credits upon application for building permits.

«  Prior to issuance of building permits on the developable parcel, complete all
county and city utility permitting necessary o extend services o the
development.

«  Prior to issuance of building permits on the developable parcel, provide a
Performance & One-Year Warranty Surety Bond based on a county-approved
engineering cost opinion for the public improvements to be inspected by
MCPW Engineering [MCC 16.33.290].
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 Prior to issuance of a Certificatc of Occupancy on the developable parcel,
acquire inspection approval for constructed Macleay Road urban frontage and
contiguous offsite improvements, including utility work in the public right-of-
way.

Nexus for the road-related improvements, including offsite improvement, are justified by
an anticipated increase in pedestrian and vehicular traffic brought about by the proposed
development. Public improvement requirements for partitions are in accordance with
MCC 16.33.160 and 16.33.320.

ENGINEERING REQUIREMENTS

B. Consolidate access to TL 6200 and the secondary access to TL 6300 into a single,
shared easement serving TL 6200 and the developable parcel.

C. Onsite stormwater attenuation & water quality treatment will be triggered.

D. A Large Development Erosion CN Permit from MCPW Engineering will be
required in lieu of DEQ permitting.

E. Utility work may require separate permitting.

F. County Transportation System Development & Parks charges (TSDCs) for

Building Permits apply, which are creditable by completion of the Macleay Road
offsite Qualified Public Improvement.

ENGINEERING ADVISORIES

G. MCPW has no formal ‘Site Plan Review' land use planning step. Therefore, civil
site plan design concurrence including verification of any emergency-fire access
requirements is strongly recommended prior to application for building permits.

H. Applicant is proposing 23 units to be built on the developable parcel. The
estimated TSDCs would be approximately $29.900. 1t is estimated that TSDC dollar
amount would slightly exceed the cost of the reimbursable offsite improvement; meaning

that the entire cost of the offsite Qualified Public Improvement is anticipated to be
TSDC-creditable.

Salem-Keizer Public School District provided comments about the expected impact the
proposed future development would have on the district’s school facilities.

6. The letter submitted by the City of Salem dated September 4, 2021 stated:

Salem Revised Code (SRC) Chapter 260 (Annexations). per Table 260-1. indicates that
land designated Single Family Residential on the SACP Map which is zoned RS in
Marion County will be assigned an equivalent zoning of RS (Single Family Residential)
when the property is annexed into the City of Salem at some point in the future. As
proposed. the RM Marion County zone is not consistent or equivalent with the with
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1.

the RS zone that would be assigned to a property with the SACP designation ol SI%,
which 4095 and 4135 Macleay Road SE currently has. The proposed Marion County RM
zone City of Salem equivalent zone is the RM-1 or RM-II zone, depending on densities.

The City has accepted. but not adopted. a Housing Needs Analysis (HNA) prepared in
2015 which includes a Buildable Land Inventory identifying a surplus of approximately
1.975 acres for single family residential development and a deficit of land available for
multifamily residential development. The proposal would convert 0.44 acres from a
Single-Family Residential designation o a Multiple Family (MF) Residential
designation, where the HNA identifies a deficit. According to the Housing Nceds
Analysis (HNA). "Salem has a deficit of capacity in the MF designation. with a deficit of
2,897 dwelling units and a deficit of 207 gross acres of residential land." As of December
2020, the City has added 40 net acres of Multiple Family designated land. reducing the
projected deficit to 167 acres. With a Multiple Family Residential designation, the subject
property could be developed as multi-family dwellings: the rezone helps increase the
potential density ol the property while helping to meet housing needs within the Salem
Urban Growth Boundary.

The letter submitted by Richard Linton and Roxsee Hulf request that the application not
be approved. Richard Linton and Roxsee Huff reside adjacent to the subject property.
and object on the basis that the property values of the single-family homes will drop. the
peace of the community will be affected by increased traffic. and concerns regarding
increased crime in multiple family housing developments.

VI. Additional Findings of Fact and Conclusions of Law

Applicants have the burden ot proving all applicable standards and criteria are met.

COMPREHENSIVE PLAN AMENDMENT

2.

The subject property is in the Salem Urban Growth Boundary (UGB) and subject to the
Salem Area Comprehensive Plan (SACP). Under SACP 1II(B)(4). Marion County has
exclusive jurisdiction over land use actions within the Salem UGB. Marion County Code
(MCC) 16.43.020 provides the criteria for a non-legislative plan amendment as follows:

MCC 16.43.020 Analysis

A Conformance with the comprehensive plan goals, policies, and intent, and any
plan map amendment criteria in the plun, or intergovernmental planning coordination
agreement, pertaining (0 unincorporated lands.

The request is subject to the plan goals. policics, and intent of the Salem Area
Comprehensive Plan as the subject property is located within the City of Salem's Urban
Growth Boundary. The Salem Area Comprehensive Plan is the long-range plan for
puiding development in the Salem urban arca. The overall goal of the plan is to
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accommodate development in a timely. orderly. and eflicient arrangement of land uses
and public facilities and services that meets the needs of present and future residents of
the Salem urban area. Many different documents and maps, when taken together,
comprise the Salem Area Comprehensive Plan. Amendments to the Comprehensive Plan
Map are classified as either major or minor, Because the proposed amendment affects
only one property, rather than a large number of properties across the city. the proposal
meets the definition of a Minor Plan Map Amendment.

The applicant is requesting a consolidated zone change and Comprehensive Plan
amendment to RM (Multiple Family Residential). The proposed Muiti-Family
Residential designation is logical near a Minor Arterial Streel corridor. The surrounding
area is well established but there are several pockets which have the potential to be
redeveloped with higher density residential options. The immediate neighborhood is
significantly lacking diverse housing options and the proposal will help fill that nced for
the area. The subject site is just feet away from commercial nodes at the cormer of
Macleay Road and Lancaster Drive. This designation pattern is reflected in the Salem
Area Comprehensive Plan Map. The subject property’s location makes the proposed
multi-family designation a logical choice for the site. given its location near Lancaster
Drive and the Interstate. )

Salem Urban Area Goals and Policies, Residential Development Goal:

Under SACP II(A)(1). the SACP is intended to project the most desirable pattern of land
use in the Salem arca. Under SACP 11(A)(3)(a). designated Multi Family Residential
designation applies to the portion of the Salem urban area that is currently developed with
housing or served by public facilities and suitable for residential development at urban
densities. This designation is characterized by a mixture of housing types, for example,
single-family detached, single-family attached dwellings. manufactured homes, garden
apartments. The location, density, and style of housing is governed by the zoning code of
each local jurisdiction. Changes in use designation to permit higher residential densities
are governed by the goals and policies of the SACP and the local rezoning process.

The intent of the residential designation is. in part. to provide for the systematic
conversion of sites to more intensive residential uses in accord with development policies
and standards: to ensure a compatible transition between various types of housing; to
encourage locating residential development where full urban services, public facilities,
and routes of public transportation are available; and to permit multifamily housing
developments which are consistent with development standards and growth policies to
blend into the overall fabric of the Salem urban area.

The following SACP policies are relevant to this proposal:
SACP General Development Policy 7: Structures and their siting in all residentidl,

commercial. and industrial developments shall optimize the use of land. The cumulative
effect of all new residential development in the Salem urban area should average 6.5
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dwelling units per gross acre of residential development. Development should minimize
adverse alteration of the natural terrain and watercourses, the potential for erosion and
adverse effects upon the existing topography and soil conditions.

The Applicants are proposing a density of development in the multifamily zone of
approximately 14.79 dwelling units per acre, which exceeds the recommended dwelling
units per gross acre referenced in this policy. The residential nature of the development
is not expected to cause adverse alteration of the natural terrain and watercourses or to
increase the potential for erosion and adverse effects upon the existing topography and
soil conditions. Any stormwater detention required can be made a condition of approval.
This policy is met.

SACP Urban Growth Policy 4: Development of land with existing urban services shall be
encouraged before the conversion of urbanizable lunds to urban uses.

The subject property has access to urban services and constitutes infill development. This
policy is satisfied.

SACP Growth Manugement Policy 6: New developments shall make maximum use of
available land areas with minimal environmental disturbance and be located and
designed (o minimize such public costs as extension of sewer and water services, schools,
parks and transportation facilities.

The proposed comprehensive plan amendment to Multifamily Residential constitutes
infill development or increasing residential density on underutilized urbanized land. The
subject property is currently served by the East Salem Service District, which provides
stormwater management services, law-enforcement services, and right-of-way
improvements. The City of Salem provides sewer services in the area and the Suburban
East Salem Water District provides drinking water services. Fire protection is provided
by Marion County Fire District #1. Suburban Garbage Haulers provide garbage service
and Cherriots provides bus service. The area is served by Santana Village Park and is
relatively close to Four Corner’s Elementary School. which has open space and
playground amenities. Additionally. Cascades Gateway City Park, categorized as a large
Urban Park within the City of Salem’s Park Comprehensive Park System Master Plan
(2013), is relatively close to the subject property. The property is served by Salem-Keizer
School District. The District provided comments discussing the projected impact of new
development on existing school facilities. The comments noted that facility projections
with the increased residential density will put school capacity at or near full capacity.
Ultimately, future development on the property is expected to increase density in the
area. which should maximize the value of existing urban services while imposing a
minimal impact on nearby environmental and public service amenities. The policy is met.

SACP_Growth Management Policy 7: Within the Salem urban area, residential
subdivisions, mobile home parks. multi-fumily residential, commercial and industrial
development shall be permitied only within the County service districts or within the City
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of Salem where public sewer and water services are available and other urban facilities
are scheduled pursuant to an adopted growth management program. Exceptions fo this
policy may only be permitted if mutually agreed to by the City and the appropriale
County.

The property is located in the urban growth area and, based on the above discussion,
adequate services appear to be in place; this policy is met.

SACP Growth Management Policy 9: New development shall be encouraged o locate in
areas where facilities are already availuble and in areus which require the least public
costs to provide needed fucilities and services.

The property is located in the urban growth area and, based on the above discussion,
adequate services appear to be in place. Any expansion of services or providing services
in an area where services are already in place is typically less expensive than providing
services newly to a previously unserved area. This policy is met.

SACP Growth Management Policy 11: Where development creates a demand for new or
expanded facilities and services, a share of the costs of new or expanded fucilities and
services should be borne by the new development itself.

The Applicant states that new or expanded services will not be required for increased
sewer or water service because there is adequate capacity within the existing services to
serve the proposed development. This policy is met.

The Applicant acknowledges the construction of new site-specific improvements when
applying for building permits.

SACP Residential Development Policy 1: The location and density of residential uses
shall be determined afier consideration of the following factors:

a. The type and distribution of housing units required to meel expected population
growth within the Salem urban growth boundary.

b. The capacity of land resources given slope, elevation, wetlands, flood plains,
geologic hazards and soil characleristics.

¢. The capacity of public facilities, wtilities and services. Public facilities, utilities

and services include, but are wnot limited to municipal services such as water,
sanitary and storm sewer, fire, police protection and transportation facilities.

d. Proximity 1o services. Such services include. but are not limited to, shopping,
employment and entertainment opportunities, parks, religious institutions, schools
and municipal services. Relative proximity shall be determined by distance,
access, and ability to provide services to the site.

e. The character of existing neighborhoods based on height, bulk and scale of
existing and proposed development in the neighhorhood.
§A Policies contained in facility plans. urban renewal plans, residential infill studies
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and neighborhood and specific development plans.
g The density goal of General Development Policy 7.

The City of Salem accepted a Housing Needs Analysis (HNA) in 2015 which includes a
Buildable Land Inventory identifying a surplus of roughly 1,975 acres of land zoned for
single-family use and a deficit of land available for multifamily use within the Salem-
Keizer Urban Growth Boundary. As of December of 2020, the City has added 40 acres of
land zoned for multifamily use since accepting the HNA. This proposal would convert
roughly 0.44 acres from Single-Family to Multifamily, lessening the deficit of property
for multifamily housing within the Salem-Keizer Urban Growth Boundary. The site
characteristics appear amenable to new residential development. The site is relatively flat
and there are no known unique environmental hazards on the subject property. As
discussed at length above, the site is currently serviced by a combination of services from
the City of Salem, Marion County, the private sector. and special districts. As discussed
above, the property is in close proximity to various public schools, parks, and has access
to various public services, including utilities. policing, and fire services. The property is
also located at the intersection of MacLeay Road and Lancaster Drive. As previously
discussed, properties at this intersection are zoned Commercial Retail and Commercial
Office and are developed with commercial uses. Lancaster Drive more generally is the
location of various entertainment options, retail establishments, and religious institutions.
Consequently, it is also the location of various employment opportunities. The existing
neighborhood is primarily comprised of single-family homes. The Applicant discuses in
the narrative that they plan to introduce the first multifamily development within the
immediate area. The Applicant envisions developing a townhome style development with
articulation, open space, and landscaped areas. While it is true that there is no land zoned
for multifamily use the in immediate vicinity and no lownhome style development in the
immediate area, there are some duplexes within a quarter mile of the property.
Additionally, as the Applicant notes, the Multiple Family Design Guidelines and
Standards in the Marion County Code require landscaped areas, screening, and buffers to
ensure consistency in terms of building bulk. height. and scale. The Applicant did not
identify, and staff is not aware of any facility plans, urban renewal plans, residential infill
studies and neighborhood and specific development plan that would apply to the
property. As described above, the proposal exceeds the density goal of General
Development Policy 7. This policy appears to be met.

SACP Residential Development Policy 2: Residential uses and neighborhood facilities
and services shall be located to:

a. Accommodate pedestrian, bicycle and vehicle access;

b. Accommodate population growth;

C. Avoid unnecessary duplication of utilities, fucilities and services; and
d Avoid existing nuisances and hazards to residents.

The development standards established in the Marion County Code for multiple family
developments will ensure the use developed on the site are adequately served. As a
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requirement of development, additional sidewalks will be installed, improving pedestrian
connectivity with the surrounding network. The proposal accommodates population
growth both by providing multi-family housing units which exceed the density goal
General Development Policy 7. Increasing residential housing options and density in
existing urbanized, but underdeveloped, locations avoids the unnecessary duplication of
utilities, facilities, and services. Moreover, utilities, facilities and services are all available
to the site, as described above. There are no known existing nuisances and hazards to
area residents, This policy appears to be met.

SACP Residential Development Policy 6: Multi-fumily housing shall be located in areas
proximate (o existing or planned transportation corridors, public facilities and services:

a. To encourage the efficient use of residential land and public facilities,
development regulations shall require minimum densities for multiple family
development zones;

b. Development regulations shall promote a runge of densities that encourage a
variely of housing types;
c. Multiple family developments should be located in areas that provide walking,

qulo or transil connections 10:
(1) Employment centers;

(2) Shopping areas;

(3) Transit service;

(4) Parks;

(5) Public buildings.

Marion County Code does not establish minimum development densities. However, the
densities proposed exceed the minimum density requirements in the City of Salem’s RM-
I and RM-II zones. The Applicant describes and it has been previously discussed that the
property is proximity to employment centers, shopping areas, transit service, parks, and
public buildings. This policy is met.

SACP Residential Development Policy 7: Residential neighborhoods shall be served by a
transportation system that provides access for pedestrian, bicycles, and vehicles while
recognizing the neighborhoods physical constraints and transportation service needs:

a. The transportation system shall promote all modes of transportation and
dispersal rather than concentration of through traffic;

h. Through traffic shall be addressed by siting street improvements and road
networks that serve new development so that short trips can he made without
driving:

¢, The transportation system shall provide for a network of streets fitted 1o the

terrain with due consideration for safety, drainage, views, and vegetation.

The Applicant describes how the existing transportation network is adequate for the
proposed future development. The intersection of Lancaster Drive and Macleay Road is
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developed with bicycle and pedestrian infrastructure and is served by Cherriots’
Lancaster/Verda route, which runs every 15 minutes. Moreover, improvements imposed
through this project will enhance connectivity between the development and pedestrian
improvements on Lancaster Drive so that more short trips can be made without driving.
This policy is met.

SACP Residential Development Policy 9: Alternative Residential Development Patierns.
Subdivision and zoning regulations shall provide opportunities for increased housing
densities, alternative housing patterns, and reduced development costs. Development
regulations shall promote residential development palterns that encourage:

a. The use of all modes of transportation;
b. Reduction in vehicle miles traveled and length of auto trips: and
c. Efficiency in providing public services.

Since the proposal is for infill development, the site will have access to the existing
transportation network and existing public services. Infill development promotes
efficiency in the delivery of public services. Close proximity of businesses and personal
services will permit residents access via pedestrian, bicycle, and transit service. Generally
speaking, a more dense development pattern offers residents the opportunity to reduce the
number of miles they travel to obtain goods and services. This policy appears to be met.

Applicable Statewide Planning Goals:

The request is subject to the plan goals. policies. and intent of Statewide Planning Goals.
Applicable Statewide Planning Goals arc addressed as follows:

Statewide Planning Goul 1 - Citizen Involvement: To develop a citizen involvement
program that epsures the opportunity for citizens to he imvolved in all phases of the
planning process.

A public hearing is required for the consolidated application. Notice of the public hearing
“was be provided by the Zoning Administrator o all properly owners and tenants within
250 feet of the subject property. Any interested citizen may attend. testify. and submit
evidence to the record for consideration by the Hearing's Officer or County
Commissioners. Goal | is satisficd.

Statewide Planning Goal 2 - Land Use Planning: To estublish a land use planning
process and policy framework as u basis for all decision and actions related 1o use of
lund and to assure an adequate factual buse for such decisions und uctions.

Both Marion County and the City of Salem have complied with the Goal requirements for
establishing and maintaining a land use planning process. The Oregon Land Conservation
and Development Commission have acknowledged the Salem Area Comprehensive Plan
to be in compliance with the Statewide Planning Goals.
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Statewide Plunning_ Goal 5 - Open Spaces, Scenic and Historice Areas. and Natural
Resources: To protect natural resources and conserve scenic and historic areas and open
spuces.

The subject property does not contain any protected natural resources or scenic and
historic arcas; this Statewide Planning Goal is not applicable.

Statewide Planning Goal 6-Air, Water, and Land Resources Quality: To maintain and
improve the quality of the air. water and land resonrces of the state.

Land located within the Urban Growth Boundary is considered able to be urbanized and
is intended to be developed to meet the needs of the City. and the effects of urban
development on air, water and land resources are anticipated. Development of the
property may be subject to tree preservation. storm water and wastewater requirements as
required by the City of Salem and Marion County Public Works which are intended to
minimize the impact of development on the state's natural resources. The proposal is
consistent with Goal 6.

Statewide Planning Goal 7 -Areas Subject to Natural Hazards: To protect people and
property fiom natural hazards.

The subject property is not located within a floodplain or floodway. Mapped landslide
hazards are not identified on subject property. The proposal is consistent with Goal 7.

Stateweide Planning Goal 8- Recreationul Needs: To satisfy the recreational needs of the
citizens of the state and visitors and. where uppropriate, 1o provide for the siting of
necessary recreational facilitios including destination resorts.

The subject property is not within an identified open space. natural or recreation area, and
no destination resort is planned for this property. thercfore. Goal 8 is not applicable to
this proposal.

Statewide Plunning Goal 9- Economic Development: To provide adequuate opportunifies
throughout the state for a variely of economic activities vitul lo the health. welfare. and
prosperity of Oregon's cilizens.

In 2014, the City of Salem conducted a study called the Salem Economic Opportunitics
Analysis (EOA). The EDA examined Salem's needs {or industrial and commercial land
through 2035 and concluded that Salem has a projected commercial land shortage of 271
acres and a surplus of approximately 907 acres of industrial land. The EDA provides
strategies to meet the projected employment land needs in the Salem area. In 2015, the
City Council adopted the EDA and updated the Comprehensive Plan accordingly. The
City now uses the EDA and its findings to inform policy decisions, including how to
respond to request for rezoning land. The proposal is consistent with Goal 9.
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Statewide Plunning Goul 10 - Housing: To provide for the housing necds of the citizens
of the state.

The Staff’ Report for the proposed comprehensive plan and zone change recommended
approval, but did not include findings for Statewide Planning Goal 10 describing the
effects of the amendments on the County, Al amendments to the County's
Comprehensive Plan and Zoning map must comply with the Statewide Planning Goals.
ORS 197.175(2)(a).

The Housing Land Advocates (HLA) and the Fair Housing Council of Oregon (FHCO)
(both non-profit organizations that advocate for land use policies and practices that
ensure an adequate and appropriate supply of alfordable housing for all Oregonians)
submitted a letter requesting a deferral of a recommendation until Goal 10 findings can
be made.

FHCO indicates that the County must refer to its FHousing Needs Analysis (HNA) and
Buildable Land Inventory (BU) in order to show that an adequate number of needed
housing units (both housing type and affordability level) will be supported by the
residential land supply after enactment of the proposed change.

Goal 10 findings must demonstrate that the proposed change does not leave the County
with less than adequate residential land supplies in the types, locations. and affordability
ranges aftected. Sce Mulford v. Town of Lakeview, 36 Or LUBA 715, 731 (1999)
(rezoning residential land for industial uses): Gresham v, Fuirview. 3 Or LUBA 219
(same); see also, Home Builders Assn. of Lane Cry. v City of Eugene. 41 Or LUBA
370,422 (2002) (subjecting Goal 10 inventories to tree and waterway protection zones of
indefinite quantities and locations).

HLA and FHCO note that some {indings are made related to Salem's IINA, but they need
to be made with respect to Goal 10 direetly.  The Applicant does address Goal 10
directly, and the submission by the City of Salem also addresses Goal 10 considerations.

The City of Salem has accepted a Housing Needs Analysis (HNA) in 2015 ) to develop
strategies [or the community to meet housing needs through 2035 and to inform policy
decisions related to residential land. The HNA includes a Buildable Land Inventory
identifying a surplus of approximately 1.975 acres for single family residential
development and a deficit of land available for multifamily residential development. The
proposal would convert (.44 acres from a Single-I'amily Residential designation to a
Multiple Family (MF) Residential designation. where the HNA identifies a deficit.
According to the Housing Needs Analysis (HINA).

According to the FHousing Needs Analysis (FINA). "Salem has a deficit of capacity in the
MF designation, with a deficit of 2.897 dwelling units and a deficit of 207 gross acres of’
residential land." With a Multiple Family Residential designation. the subject property
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could be developed as multi-family dwellings: the rezone helps maximize the density
while helping to meet housing needs within the Salem Urban Growth Boundary. The
proposed 1.12-acres could provide approximately 23 dwelling units based on the
maximum density of the RM zone. The increase in density will reduce the deficit of
identified in the HNA.,

The proposal will help provide diverse housing options to meet the future needs of the
City. The proposed RM zoning designation allows lor a greater variety o [ residential uses
than the current zoning does, including single family. two family. and multiple family
residential. The proposed change in designation is in compliance with Goal 10 by
providing a designation that allows more diverse housing options than the current zoning
to contribute towards the [uture housing needs of the City. The proposal complies with
Goal 10.

Statewide Planning Goal 11 - Public Facilities and Services: To plan and develop a
timely, orderly und efficient urrungement of public jucilities und services to serve as d
framework for wrban and rural development.

The water, sewer. and storm infrastructure are available within surrounding streets/areas
and appear to be adequate Lo serve the proposed development, Site specific infrastructure
requirements will be addressed when the applicant applies for building permits to
developed proposed Parcel 3 with a multiple family development.

Stutewide Planning Goul 12 - Transportation: To provide and encourage a safe.
convenient and economic transporiation Systen.

Goal 12 is implemented by the Transportation Planning Rule (TPR). The TPR requires
local governments to adopt Transportation System Plans (TSPs) and requires local
governments to consider transportation impacts resulting from land use decisions and
development. The key provision of the TPR related to local land use decisions is Oregon
Administrative Rule (OAR) 660-012-0060. This provision is triggered by amendments to
comprehensive plans and land use regulations that "significantly affect” a surrounding
transportation facility (road. intersection. etc.). Where there is a "significant effect" on a
facility, the local government must ensure that any new allowed land uses are consistent
with the capacity of the facility. In the context of u site-specific comprehensive plan
change request. such as this proposal. a "significant effect" is defined under Oregon
Administrative Rule (OAR) 660-012-0060(1) as either an amendment that "allows types
or levels of land uses which would result in levels of travel or access which are
inconsistent with the functional classification of a transportation facility." or an
amendment that would "reduce the performance standards of an existing or planned
facility below the minimum acceptable level identilied in the TSP."

The proposed Comprehensive Plan Change and Zone Change and {uture 23-unit
development will not have a signilicant effect on the transportation system. The impact is
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so insignificant that either a TIA nor TPR analysis is required. The proposal complies
with Goal 12.

Statewide Planning Goal 14 - Urbanization: To provide for an orderly und efficient
transition from rural (o urbun land use. (o accommodaie urban population and wurban
employment inside urban growth boundaries, (o ensure efficient use of land. und to
provide for livable communities.

The subject property is located within the Urban Growth Boundary (UGB), and public
facilities required to serve future development of the property are in close proximity. The
proposed comprehensive plan map amendment will allow the efficient use of land within
the UGB in compliance with Goal 14,

The proposal is in conformance with the comprehensive plan goals. policies. and any
intergovernmental planning coordination agreement. pertaining to unincorporated lands.
MCC 16.43.020(A) is met.

B. The addition of the subject property to the inventory of lands in the proposed map
designation and the corresponding inventory reduction in the current designation
are consistent with the projected needs for such lands in the Comprehensive Plan,

The Cily has accepted. but not adopted. a Housing Needs Analysis (HNA)
prepared in 2015 which includes a Buildable Land Inventory identifying a surplus
of approximately 1.975 acres for single family residential development and a
deficit of 207-acres of land available for multifamily residential development. The
proposal would convert approximately .44-acres of land away from a single-
family residential designation to a multiple lamily residential designation. where
the HNA identifies a deficit.

Accarding to the Housing Needs Analysis (HINA). "Salem has a deficit of
capacity in the MF designation, with a deficit of 2,897 dwelling units and a deficit
of 207 gross acres of residential land.™  With a Mulliple Family Residential
designation. the subject property could be developed with multi-family dwellings;
the rezone helps maximize the density while helping to meet housing needs within
the Salem Urban Growth Boundary. The proposed Parcel 3 will be approximately
1.12-acres and could provide approximately 23 dwelling units based on the
density allowances of the RM zone. The increase in density will reduce the deficit
of identified in the HNA.

The proposed change in designation would allow for redevelopment for multi-
family which will help to meet the changing needs of the Salem urban arca. The
Multiple Family Residential designation would be better suited than the single-
family residential designation for the property due to the location on a major
arterial with direct access o a variety of services. employment opportunities,
public transportation. and entertainment opportunities. Designating the property
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as multiple family is a benelit as the designation has an ability to buffer higher
intensity uses from single family uses and has a contribution to the identified
deficit of land designated multifamily.

C. Uses allowed in the proposed designation will not adversely affect planned uses
on adjacent lands.

The proposed Comprehensive Plan Map amendment from Single Family
Residential to Multifamily Residential is in the public interest and would be of
general benefit because it would increase the number of housing units that can be
provided on the subject property, consistent with the needs of the City. The
proposed change in land use designation is consistent with the location and
character of the property. with adjacent land use designations, and with the
existing and planned transportation lacilities available to serve the property.

D. Public facilities and services necessary to support uses allowed in the proposed
designation are available or are likely to be available in the near future.

The property is located within the Suburban East Salem Water District and has
access to City of Salem sanitary sewer infrastructure and Marion County storm
sewer infrastructure. The water, sewer, and storm infrastructure are available
within surrounding streets/areas and appear to be adequate to serve the proposed
development. Site-specilic infrastructure requirernents will be addressed
thoroughly when the applicant submits for building permits for the future
multiple-family development.

The criteria in MCC 16.43.020(A) through (D) is met..

ZONE CHANGE

3.

The requirements for a zone changé are found in MCC (Marion County Code) Section
16.39.050:

A. The proposed zone is appropriate for the Comprehensive Plan land use
designation on the property and is consistent with the description and policies for
the applicable Comprehensive Plan land use classification.

The Applicant is requesting a consolidated Comprehensive Plan amendment, zone
change, partition. and adjustment application. The Salem Area Comprehensive Plan
currenily designates Lhe subject property as Single Family Residential and the Marion
County zoning map designates the property as Single Family Residential (RS). The
request is to partition the two contiguous propertics into three parcels. as shown on the
attached preliminary site plan. The two smaller parcels will retain the existing single-
family dwellings and will keep the existing single fumily residential designations on both
the Salem Area Comprehensive Plan and the Marion County zoning map. The Applicant
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is proposing to redesign ate the third and largest parcel as multiple family residential both
on the Salem Area Comprehensive Plan and the Marion County zoning map. At the
completion of this project, the Comprehensive Plan designation and zoning classification
of the subject property will be consistent, thereby meeting the requirements ol this
criterion. The Applicant addresses the applicable Comprehensive Plan policies and
Statewide Planning Goals under Section 6 of this document, With the approval of the
consolidated Comprehensive Plan amendment. the proposal will meet this criterion.

B. Adequate public fucilities, services, and transportation networks are in place, or
are planned 10 be provided concurrenily with the development of the property.

The subject property is within the City of Salen's Urban Growth Boundary. Though the
property has not been annexed into the City. water and sewer infrastructure is in place
and available within surrounding streets/arcas and appear to be adequate (o serve the
future proposed development. Site-specific infrastructure requirements should be
evaluated and imposed in more detail at the time ol development to ensure they are
designed 1o adequately serve the project. The Applicant is proposing to retain the two
existing single-family dwellings on parcels | and 2 and developing 23 townhouse style
multiple family dwellings on parcel 3. the largest of the proposed parcels.

The property abuts Macleay Road SE along its southerly property [ine. The City of
Salem's Transportation System Plan designates Center Street as a minor arterial street
where it abuts the development site. Any future development on the property will have
access to a full and complete transportation network which is currently in place.

The proposal meets this criterion.

C. The request shall be consistent with the purpose statement for the proposed zone.

The Applicant is proposing a zone change from RS (Single Family Residential) to RM
(Multiple Family Residential). Upon approval of the requested zone change. development
of the property will be subject to the provisions of MCC Chapter 16.4 for multiple family
residential development. The Applicant plans to submit for building permits. as required.
in the future do develop a 23-unit townhouse style multiple family complex.

According to MCC Chapter 16.4. the RM (multiple-family residential) zone is primarily
intended to provide for multiple-family dwellings on a lot, or attached dwellings on
separate lots, at residential densities greater than permitted in the RL zone. Other uses
compatible with residential development are also appropriate. RM zones are located in
areas designated as multiple-family residential or an equivalent designation in the
applicable urban area comprehensive plan and are provided with urban services. They are
suited to locations near commercial office and retail zones and along collector and
arterial streets.

Upon evaluation of the subject property. it is clear the project site will be consistent with
the purpose statement of the RM zone. The property proposed as Parcel 3 of the partition
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plat, as shown on the attached preliminary site plan, will have frontage onto Macleay
Road SE. Macleay Road SE is designated as a minor arterial street within the City of
Salem's Transportation System Plan. The proposal is consistent with the diverse mix of
housing types and land uses in the surrounding arca.

The surrounding area is urbanized and has access Lo utility infrastructure which is
anticipated o have the capacity to meet the requirements of the future 23-unit
development. Designating properties along collector and arterial streets for higher density
residential uses is the best use of the properties as they are typically near services such as
public transportation and employment opportunitics. The subject property is located in an
urbanized area of the city where services exist in the vicinity ol the site, including
shopping. employment. entertainment, parks, elementary, middle, and high schools. The
Lancaster Drive corridor is located west of the property which has commercial nodes
providing a wide range of shopping. employment, and entertainment opportunities.

The requested zone change is submitted in conjunction with a request to amend the Salem
Area Comprehensive Plan to redesignate the property to RM (Multiple Family
Residential). By submitting a consolidated application. the Applicant is preventing
conflict between the Marion County zoning map and the Salem Area Comprehensive
Plan map. The City of Salem has accepted. but not adopted. a Housing Necds Analysis
(HNA) prepared in 2015 which includes a Buildable Land Inventory identifying a surplus
of approximately 1.975 acres for single family residential development and a deficit of
land available for multifamily residential development.

The proposal would convert approximately 1.12 acres of land away [rom single-family
residential, to a Multiple Family Residential designation, where the HNA identifics a
deficit within the City's Urban Growth Boundary. The proposal meets this criterion,

D. If the proposed zone allows uses more infensive than uses in other zones
appropriate for the land use designation, the proposed zone will not allow uses
that would significantly adversely affect allowed uses on adjucent properties
zoned for less intensive uses.

The proposal is to change the zoning designation of the newly created Parcel 2 to RM
(Multiple Family Residential). Surrounding properties are zoned and used as follows:

North: There are (wo properties abutting the development site to the north. Marion
County's zoning map designates the properties to the north as RS (Single-I'amily
Residential). One of the abutting properties to the north is developed with a single-family
dwelling while the other property is vacant.

South: There are two properties directly to the south ol the development site. across
Macleay Road SE. One property is designated CO (Commercial Ottice) and developed
with a commercial office building. The other property is designated RS (Single Family
Residential) and developed with a single-family dwelling and accessory structure.
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Fast: The property to the east of the development site is designated as RS (Single Family
Residential) and developed with a single-family dwelling.

West: There are three properties abutting the development site to the west. All of these
propertics are designated as RS (Single Family Residential) and all but the northerly most
property is developed with single-family dwellings. The northerly most property is
vacant.

The proposed zone will allow a more intensive use of the property than the zones of
properties abutting the site. However, the proposed zone is still for residential uses which
is compatible with the uses allowed on the adjacent properties. Residential fences and
landscaping are practical ways of buffering the more intense residential uses from the
lower density residential uses within the vicinity. The proposal meets this criterion.

MCC 16.39.050 is satisfied.

PARTITION

4.

If the comprehensive plan amendment and zone change are approved, the following
analysis and conclusion apply:

In order to partition land in an RM (Multiple-Family Residential) zone, the standards and
criteria in Chapter 16.04,120 of the Marion County Code apply.

A. Lot Area. Multifamily Dwellings and Other Uses. At least 6,000 square feet. (See
Chapter 16.27 MCC  for density limitations.)

B. Lot Dimensions. The width of u lot shall be at least 40 feet, and the depth of a lot
 shall be at least 70 feet except as provided in MCC 16.26.800 for planned
developmenis.

In the combined application, the Applicant requests to partition two contiguous properties
to create three total lots. The Applicant proposes changing the Comprehensive Plan
designation from Single-Family Residential to Multi-Family Residential and to apply the
Multiple-Family Residential zoning on one of the propetties (the rear property).

In order to partition property in the Multiple-Family Residential zone (Chapter 16.04) in
the Marion County Code, the proposed lot must be at least 6,000 square feet and have
minimum dimensions of 40 feet by 70 feet. The Applicant proposes to create a property
that is approximately 48,000 square feet and has the approximate dimensions of 214 feet
by 201 feet. The criteria to partition in the RM zone appear to be met.

In order to partition land in an RS (Single-Family Residential) zone, the standards and
criteria in Chapter 16.02,120 of the Marion County Code apply.

Page 19

ZC/CP/P/Adj 21-0090 - RECOMMENDATION
Roberts and Stricker




A Lot Area. The minimum lot area for a single-family dwelling in a
subdivision approved afier the effective date of the ordinance codified in
this title, is 4.000 square feet when localed within the Salem/Keizer area
urban growth boundary. In all other cases lots shall be a minimum of
6,000 square feet. (See Chapter 16.27 MCC for density limitations.)

B. Lot Dimensions. Except as provided in MCC 16.26.800 for planned
developments, the width of a lot shall be at least 60 feet: provided, that
within the Salem/Keizer urban growth boundary the width of a lot shall be
at least 40 feet, and the depth of a lot shall be at least 70 feel.

As mentioned, the Applicant is requesting in a combined application to partition two
contiguous properties to create three total lots. Two of those lots will maintain the
existing Single-Family Residential Comprehensive Plan Designation and the Single-
Family Residential zoning.

In order to partition property in the Single-Family Residential zone (Chapter 16.02) in the
Marion County Code, the proposed lot must be at least 4,000 square feet and have
minimum dimensions of 40 feet by 70 feet within the Salem-Keizer Urban Growth
Boundary. The Applicant proposes to create one property that is approximately 14,414
square feet with dimensions of 88 feet and 167 feet; the Applicant proposes to create a
second lot that is roughly 10,273 square feet with dimensions of 91 feet and
approximately 111 feet. The criteria to partition in the RS zone appear are met.

7. MCC 16.33.680 ACCESS STANDARDS. All lots must have a minimum 20 feet of
frontage on a public right-of-way or, when an access easemenl is proposed (0 serve one
or more lots in any partitioning, the location and improvement of the roadway access
shall conform to the following standards which ure necessary for adequate access for
emergency vehicles. Evidence that the access has been improved lo these standards and
a driveway permit has been obtained shall be provided prior to the issuance of building
permits on the parcels served by the access casement, The easement shall meel the
Jfollowing standards:

Have a minimum easement width of 23 feet;

Have a maximum grade of 12 percent;

Be improved with a paved surface with a minimum width of 20 feet;

Provide adequate sight-distance at intersections with public roadways;

Be provided with a roud name sign at the public roadway as identification for
emergency vehicles in accordance with Chapter 11.55 MCC, Naming and
Addressing Roads/Property.

mo 0=

All proposed lots will meet the minimum 20-foot frontage requirement. The parcel is
relatively flat and therefore the maximum grade is not expected to exceed 12 percent. The
Applicant is proposing to serve the (rear) multifamily parcel with a 24-foot driveway.
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The Applicant is notified that the access must be improved with a paved surface and that
adequate sight-distances at the intersection with MacLeay Road will need to be
maintained. No access easement is being proposed, as each property will have frontage
on MacLeay Road. The access standards under MCC 16.33.680 are therefore met.

ADJUSTMENT

8.

In order to approve the adjustment, the criteria found in 16.41.030 MCC must be
satisfied. These include:

A The proposed development will not have a significant adverse impact upon
adjacent existing or planned uses and development. and

B. The adjustment will not have a significant adverse affect upon the health or safety
of persons working or residing in the vicinity: and

C. The adjustment is the minimum necessary (o achieve the purpose of the

adjustment and is the minimum necessary to permil development of the property
Jor the proposed use; and

D. The intent and purpose of the specific provision to be adjusted is clearly
inapplicable under the circumstances; or. the proposed development maintains
the intent and purpose of the provision to be adjusted,

The Applicant requests two adjustments to applicable Marion County provisions.

The first adjustment is to reduce the required 5-foot side yard setback on the two lots that
will remain zoned Single-Family Residential and contain a single-family dwelling. This
adjustment is being requested to accommodate the new driveway that will serve the
townhome development on the northern portion of the property. The Applicant is
requesting a side-yard setback of 3.5-feet between the home and the eastern property line
for 4095 MacLeay Road SE, and a side-yard setback of 3-feet setback between the
dwelling and the western property line for 4135 MacLeay Road SE. The Applicant states
that the adjustment should not have any adverse impact on the adjacent planned or
existing uses. There is no reason to believe that this reduction in set backwill adversely
impact existing or proposed uses in the area. There is also no reason to believe that it will
have an adverse health or safety impact on people working or living in the area. The
Applicant has stated that the proposed reductions in side-yard setbacks are the minimum
necessary to construct a driveway of adequate width to accommodate a fire apparatus.
The purpose of the setback provision is to allow for adequate light and air between
structures to improve livability; beyond the driveway, no new development is proposed in
this area, which will allow for adequate light and air to enter the property. This preserves
the intent of the provision. The criteria for an adjustment to the side-yard setback
requirement are satisfied.

The second request is an adjustment to a standard within the multiple-family
development code related to playground design. The standard to be adjusted is Chapter
16.04.200(C), which requires that the average length of a playground or playtield shall
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1ot be more than twice the average width. The Applicant is proposing a 23-unit multi-
family development; each unit will have two-bedrooms. Under 16.04.200(C), the
development must have a minimum of 1,150 square feet of playground area. The
Applicant is proposing two play areas that combined will total to 2,370 square feet. Both
are proposed on the southern portion of the multi-family lot and the length of each is at
least twice the length of the width. The Applicant states that they have provided more
playground space than is required to mitigate the narrowness of the proposed areas. For
this reason, the proposed development should not have an adverse impact on planned or
existing uses. The Applicant states that the adjustment is required because of the existing
configuration of the property, and because various required elements—such as parking,
fire-apparatus turnarounds, landscaped areas, and pedestrian walkways—constrain the
developable area for a playground. The Applicant states that the proposed configuration
is the minimum necessary to accommodate all the required elements. The purpose of the
provision is to increase the liability of the multifamily development by providing safe,
accessible, and useable space for a playground. Although the provision to be adjusted is
still applicable, the nature of infill places constraints on the proposed development. The
Applicant has provided more open space and play areas than the amount required by the
code and is committed to developing a complex which is livable for the future residences.
By including the additional open and recreational spaces and opportunities, the
development is still in line with the intent and purpose of the provision of MCC
16.04.200(C). The Applicant is proposing a variety of play spaces. in excess of what is
required, and that these mitigation efforts maintain the intent and purpose of the
provision. The criteria for an adjustment to provision that the average length of a
playground or playfield shall not be more than twice the average width are satisfied and
the Applicant has demonstrated compliance with the applicable criteria.

Vil. Recommendation

It is hereby found that the Applicants have met the burden of proving that the criteria for
a comprehensive plan amendment, zone change, partition, and adjustment have been met. The
hearings officer recommends APPROVAL of the proposal with the application of the following
conditions of approval:

A. The Applicant shall obtain all permits required by the Marion County Building
Inspection Division.

B. All current and future development on the property must satisfy the specific
development standards in the RS and RM zones, (Chapter 16.02 and 16.04 MCC)
and the general development standards tound in Chapters 16.26 through 16.40 of
the MCC,

C. Public Works Land Development Engineering and Permits Division (LDEP) will
not approve the use until the following condition has been satisfied:
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Prior to partition plat approval, enter into a Development Deferral Agreement
with MCPW Engineering stipulating the following main points:

i. Prior to issuance of building permits on the developable parcel, design and
permit Macleay Road urban frontage improvements to the City of Salem
Collector *A’ standard.

ii. Prior to issuance of building permits on the developable parcel, and if the
pending RM zone change is fully-approved, design and permit a contiguous
offsite urban pedestrian safety improvement along the north side of Macleay
Road for an approximate distance of 160 feet, extending from the subject
property west property line to the east curb return sidewalk in front of the
Chevron fuel station. The offsite improvement shall consist of curb/gutter,
curb line sidewalk. ancillary closed-system drainage SDCB retrofitting/tie-ins
and miscellaneous pavement tie-in work as a Qualified Public Improvement,
eligible for county TSDC credits upon application for building permits.

iii. Prior to issuance of building permits on the developable parcel. complete
all county and city utility permitting necessary to extend services to the
development.

iv. Prior to issuance of building permits on the developable parcel, provide a
Performance & One-Year Warranty Surety Bond based on a county-approved
engineering cost opinion for the public improvements to be inspected by
MCPW Engineering [MCC 16.33.290].

v. Prior to issuance of a Certificate of Occupancy on the developable parcel,
acquire inspection approval for constructed Macleay Road urban frontage and
contiguous offsite improvements, including utility work in the public right-of-

way.

D. The following conditions be applied as requested by the Marion County
Survey Division:

i, Parcels ten acres and less must be surveyed.

ii. Per ORS 92.050, plat must be submitted for review.

iii. Checking fee and recording fees required.

iv. A current or updated title report must be submitted at the time of review.
Title reports shall be no more than 15 days old at the time of approval of

the plat by the Surveyor's Office, which may require additional updated
reports.
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Vill. Referral

This document is a recommendation to the Marion County Board of Commissioners. The
Board will make the final determination on this application after holding a public hearing. The
planning division will notify all parties of the hearing date.

DATED at Salem, O‘regon this 2 Z day of June, 2022,
{1l F. Fostel
arion County Hearings Oflicer
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I hereby certify that | served the foregoing recommendation on the following persons:

Dale Alan Roberts
Cheri Stickler

4095 Macleay Road SE
Salem, OR 97317

Britany Randall
BRAND Land Use, LLC

12150 Jefterson Hwy 99E SE

Jefferson, OR 97352

Marion County Fire Dist 1
Paula Smith

399 Cordon RD NE
Salem, OR 97317

Richard Linton
Roxsee Hult

722 Buster LN SE
Salem, OR 97317

Fair Housing Counsel
1221 SW Yamhill St #305
Portland, OR 97205

Jordan Schweiger
2825 Foxhaven DR SE
Salem, OR 97306

CERTIFICATE OF MAILING

Agencies Notilied:

Planning Division

(via email: Plunning(@co.marion.or.us)
(via email: BReich(@co.marion.or.us)
(via email: Lking(@co.marion.or.us)

Code Enforcement

(via email: lrobinson(@eo.marion.or.us)
Building Inspection

(viu email: deubanks@co.marion.or.us)
(via email: kaldrich@co.marion.or.us)
PW Engineering

(via email; jrasmussen(@co.marion.or.us)

PW

(via email: RGoodwinideo marion.or.us)
(via email: 1 olicrmaniaieo.marion. ol us)
(via emuail: Zdichlig.cityofsalen.nel)

(via email: hpikeiwcitvofsalem.nel)

Tax Clerk
ADhillon@@co.marion.or.us

Planningiacityolsalem.net
Hornerdieg keizer.org
Andrews Priends.or

By mailing to them copies thereof. I further certify that said copies were placed in sealed
envelopes addressed as noled above, that said copies were deposited in the United States Post
Office at Salem, Oregon, on the 22 day of June, 2\% and that the postage thereon was prepaid.

B

Administrative Assistant o the
Hearings Officer

Page 25

ZC/CP/P/Adj 21-0090 - RECOMMENDATION
Roberts and Stricker




Marion County

(503) 588-5036

BOARD OF
COMMISSIONERS
Kevin Cameron
Danielle Bethell
Colm Willis

DIRECTOR

Brian Nicholas, P.E.

ADMINISTRATION

BUILDING
INSPECTION

EMERGENCY
MANAGEMENT

ENGINEERING

ENVIRONMENTAL
SERVICES

OPERATIONS

PARKS

PLANNING

SURVEY

OREGON

PUBLIC WORKS

MEMORANDUM

TO: Marion County Hearings Officer
FROM: Marion County Planning Division/Dyar
SUBJECT:

Comprehensive Plan Change/Zone Change/Partition/Adjustment
21-009/Roberts and Stickler

DATE: October 27, 2021

The Marion County Planning Division has reviewed the above-referenced application and
offers the following comments:

FACTS:

1. The subject parcels are within the Salem Urban Growth Boundary (UGB) and designated
Single Family Residential in the Salem Area Comprehensive Plan (SACP). The parcels’ current
RS (Single-Family Residential) is under the jurisdiction of Marion County.

2. The properties were lawfully created as lots 14 and 15 on November 28, 1938 through the
Meadowlawn Tracts Subdivision. The lots are contiguous and rectangular in shape. Both are
approximately 101 feet wide and between 351 and 382 feet in length, with frontage on
MacLeay Road to the south. According to the Marion County Assessor records, Lot 14 is 0.86
acres and Lot 15 is 0.83 acres, which combine to a total of 1.69 acres. Each lot currently
contains one single-family home, each of which is located on the southern portion of the
property near Macl.eay Road. The rear portion of both lots remains undeveloped.

The property is within the horizontal surface of the Salem Municipal Airport. However, no
structure is proposed to exceed 35 feet in height, which appears to meet the standards in the
county’s Airport Overlay Zone, Marion County Code 16.21.

3. Adjacent properties to the north, east, and west are zoned Single-Family Residential,
designated Single-Family Residential in the City of Salem’s Comprehensive Plan and are
developed with single-family homes. Properties to the south, across MacLeay Road, are zoned
Commercial Retail, Commercial Office, or Single-Family Residential. The commercial
properties are designated Commercial in the City of Salem’s Comprehensive Plan and
developed with a mix of commercial uses. The residential properties are designated Single-
Family Residential and developed with single-family homes.

4, The applicant proposes to partition the subject property into three lots. Upon recordation of
the partition plat, two of the lots will contain the existing single-family homes and will remain
zoned for single-family use. The applicant proposes changing the existing Single-Family
Residential Comprehensive Plan Map Designation and Single-Family Residential zoning on the
third lot to a Multi-Family Residential Comprehensive Plan Map Designation with Multiple-
Family Residential zoning. The applicant envisions eventually developing this property with a
23-unit townhome style development with both common and private open spaces and




amenities. The applicant is requesting an adjustment to the side-yard setbacks in the Residential
Single-Family zone and an adjustment to the play-area dimensions in the Multiple-Family
Residential Zone.

COMMENTS:
Marion County Building Division commented that Building permits are required for any future development on

private property. Proposed property lines appear ok for existing homes, as it appears 3 ft. or more setbacks will
be achieved from the exterior walls for the purposes of fire separation distance.

Marion County Fire District #1 provided comments about fire code requirements for any future development on
the property. These relate to fire-flow requirements, fire safety during construction, road width and vertical
clearance, turning radius, no-parking signs, premise identification, gates, and fire extinguishers.

Marion County Land Development and Engineering requested that the following comments be included in the
decision;

ENGINEERING CONDITION

Condition A — Prior to partition plat approval, enter into a Development Deferral Agreement with MCPW
Engineering stipulating the following main points:

+  Prior to issuance of building permits on the developable parcel, design and permit Macleay Road
urban frontage improvements to the City of Salem Collector ‘A’ standard.

+  Prior to issuance of building permits on the developable parcel, and if the pending RM zone change
is fully-approved, design and permit a contiguous offsite urban pedestrian safety improvement
along the north side of Macleay Road for an approximate distance of 160 feet, extending from the
subject property west property line to the east curb return sidewalk in front of the Chevron fuel
station. The offsite improvement shall consist of curb/gutter, curb line sidewalk, ancillary closed-
system drainage SDCB retrofitting/tie-ins and miscellaneous pavement tie-in work as a Qualified
Public Improvement, eligible for county TSDC credits upon application for building permits.

*  Prior to issuance of building permits on the developable parcel, complete all county and city utility
permitting necessary to extend services to the development.

+  Prior to issuance of building permits on the developable parcel, provide a Performance & One-Year
Warranty Surety Bond based on a county-approved engineering cost opinion for the public
improvements to be inspected by MCPW Engineering [MCC 16.33.290].

+  Prior to issuance of a Certificate of Occupancy on the developable parcel, acquire inspection
approval for constructed Macleay Road urban frontage and contiguous offsite improvements,
including utility work in the public right-of-way.

Nexus for the road-related improvements, including offsite improvement, are justified by an anticipated
increase in pedestrian and vehicular traffic brought about by the proposed development. Public improvement
requirements for partitions are in accordance with MCC 16.33.160 and 16.33.320.

ENGINEERING REQUIREMENTS

B. Consolidate access to TL 6200 and the secondary access to TL 6300 into a single, shared easement |
serving TL 6200 and the developable parcel.
C. Onsite stormwater attenuation & water quality treatment will be triggered. N




D. A Large Development Erosion CN Permit from MCPW Engineering will be required in lieu of DEQ

permitting.
E. Utility work may require separate permitting.
F. County Transportation System Development & Parks charges (TSDCs) for Building Permits apply,

which are creditable by completion of the Macleay Road offsite Qualified Public Improvement.

ENGINEERING ADVISORIES

G. MCPW has no formal ‘Site Plan Review’ land use planning step. Therefore, civil site plan design
concurrence including verification of any emergency-fire access requirements is strongly recommended
prior to application for building permits.

H. Applicant is proposing 23 units to be built on the developable parcel. The estimated TSDCs would be
approximately $29,900. It is estimated that TSDC dollar amount would slightly exceed the cost of the
reimbursable offsite improvement; meaning that the entire cost of the offsite Qualified Public
Improvement is anticipated to be TSDC-creditable.

Salem-Keizer Public School District provided comments about the expected impact the proposed future
development would have on the district’s school facilities,

All other agencies notified either had no comments or no response.

STAFF FINDINGS AND ANALYSIS:

Comprehensive Plan Amendment

6.

The subject property is in the Salem UGB and subject to the SACP. Under SACP III(B)(4), Marion County has
exclusive jurisdiction over land use actions within the Salem UGB. Marion County Code (MCC) 16.43.020
provides the criteria for a non-legislative plan amendment as follows:

A. Conformance with the comprehensive plan goals, policies, and intent, and any plan map amendment
criteria in the plan, or intergovernmental planning coordination agreement, pertaining to
unincorporated lands.

B. The addition of the subject property to the inventory of lands in the proposed map designation and the
corresponding inventory reduction in the current designation are consistent with the projected needs
Jor such lands in the Comprehensive Plan.

C Uses allowed in the proposed designation will not adversely affect planned uses on adjacent lands.

D. Public facilities and services necessary to support uses allowed in the proposed designation are
available or are likely to be available in the near future.

Under SACP II(A)(1), the SACP is intended to project the most desirable pattern of land use in the Salem area.
Under SACP I1(A)(3)(a), designated Multi Family Residential designation applies to the portion of the Salem
urban area that is currently developed with housing or served by public facilities and suitable for residential
development at urban densities. This designation is characterized by a mixture of housing types, for example,
single-family detached, single-family attached dwellings, manufactured homes, garden apartments. The
location, density, and style of housing are governed by the zoning code of each local jurisdiction. Changes in
use designation to permit higher residential densities are governed by the goals and policies of the SACP and
the local rezoning process.

The intent of the residential designation is, in part, to provide for the systematic conversion of sites to more
intensive residential uses in accord with development policies and standards: to ensure a compatible transition
between various types of housing; to encourage locating residential development where full urban services,
public facilities, and routes of public transportation are available; and to permit multifamily housing
developments which are consistent with development standards and growth policies to blend into the overall




fabric of the Salem urban area.
The following SACP policies are relevant to this proposal:

SACP General Development policy 7: Structures and their siting in all vesidential, commercial, and industrial
developments shall optimize the use of land. The cumulative effect of all new residential development in the
Salem urban area should average 6.5 dwelling units per gross acre of residential development. Development
should minimize adverse alteration of the natural terrain and watercourses, the potential for erosion and
adverse effects upon the existing topography and soil conditions.

The applicants are proposing a density of development in the multifamily zone of approximately 14.79 dwelling
units per acre, which exceeds the recommended dwelling units per gross acre referenced in this policy. The
residential nature of the development is not expected to cause adverse alteration of the natural terrain and
watercourses ot to increase the potential for erosion and adverse effects upon the existing topography and soil
conditions. Any stormwater detention required can be made a condition of approval. This policy appears to be
met.

SACP Urban growth policy 4: Development of land with existing urban services shall be encouraged before the
conversion of urbanizable lands to urban uses.

The subject property has access to urban services and constitutes infill development. This policy is satisfied.
SACP Growth management policy 6: New developments shall make maximum use of available land areas with

minimal environmental disturbance and be located and designed to minimize such public costs as extension of
sewer and water services, schools, parks and transportation facilities.

The proposed comprehensive plan amendment to Multifamily Residential constitutes infill development, or
increasing residential density on underutilized urbanized land. The subject property is currently served by the
East Salem Service District, which provides stormwater management services, law-enforcement services, and
right-of-way improvements. The City of Salem provides sewer services in the area and the Suburban East
Salem Water District provides drinking water services. Fire protection is provided by Marion County Fire
District #1. Suburban Garbage Haulers provide garbage service and Cherriots provides bus service. The area is
served by Santana Village Park and is relatively close to Four Corner’s Elementary School, which has open
space and playground amenities. Additionally, Cascades Gateway City Park, categorized as a large Urban Park
within the City of Salem’s Park Comprehensive Park System Master Plan (2013), is relatively close to the
subject property. The property is served by Salem-Keizer School District. The District provided comments
discussing the projected impact of new development on existing school facilities. The comments noted that
facility projections with the increased residential density will put school capacity at or near full capacity.
Ultimately, future development on the property is expected to increase density in the area, which should
maximize the value of existing urban services while imposing a minimal impact on nearby environmental and
public service amenities. The policy appears to be met.

SACP Growth management policy 7. Within the Salem urban area, residential subdivisions, mobile home
parks, multi-family residential, commercial and industrial development shall be permitted only within the
County service districts or within the City of Salem where public sewer and water services are available and
other urban facilities are scheduled pursuant to an adopted growth management program. Exceptions to this
policy may only be permitted if mutually agreed to by the City and the appropriate County.

The property is located in the urban growth area and, based on the above discussion, adequate services appear
to be in place; this policy appears to be met.

SACP Growth management policy 9: New development shall be encouraged to locate in areas where facilities
are already available and in areas which require the least public costs to provide needed facilities and services.




The property is located in the urban growth area and, based on the above discussion, adequate services appear
to be in place. Any expansion of services or providing services in an area where services are already in place is
typically less expensive than providing services newly to a previously unserved area. This policy appears to be
met.

SACP Growth management policy 11: Where development creates a demand for new or expanded facilities and
services, a share of the costs of new or expanded facilities and services should be borne by the new
development itself.

The applicant states that new or expanded services will not be required for increased sewer or water service
because there is adequate capacity within the existing services to serve the proposed development. This policy
appears to be met. The applicant acknowledges that they expect to help construct new site-specific
improvements when applying for building permits.

SACP Residential development policy 1: The location and density of residential uses shall be determined after
consideration of the following factors;

a. The type and distribution of housing units required to meet expected population growth within the
Salem urban growth boundary.

b. The capacity of land resources given slope, elevation, wetlands, flood plains, geologic hazards and soil
characteristics.

c. The capacity of public facilities, utilities and services. Public facilities, utilities and services include,

but are not limited to municipal services such as water, sanitary and storm sewer, fire, police
protection and transportation facilities.

d. Proximity to services. Such services include, but are not limited to, shopping, employment and
entertainment opportunities, parks, religious institutions, schools and municipal services. Relative
proximity shall be determined by distance, access, and ability to provide services to the site.

e. The character of existing neighborhoods based on height, bulk and scale of exzstmg and proposed
development in the neighborhood.

f Policies contained in facility plans, urban renewal plans, residential infill studies and neighborhood
and specific development plans.

g The density goal of General Development Policy 7.

The City of Salem accepted a Housing Needs Analysis (HNA) in 2015 which includes a Buildable Land
Inventory identifying a surplus of roughly 1,975 acres of land zoned for single-family use and a deficit of land
available for multifamily use within the Salem-Keizer Urban Growth Boundary. As of December of 2020, the
City has added 40 acres of land zoned for multifamily use since accepting the HNA. This proposal would
convert roughly 0.44 acres from Single-Family to Multifamily, lessening the deficit of property for multifamily
housing within the Salem-Keizer Urban Growth Boundary. The site characteristics appear amenable to new
residential development. The site is relatively flat and there are no known unique environmental hazards on the
subject property. As discussed at length above, the site is currently serviced by a combination of services from
the City of Salem, Marion County, the private sector, and special districts. As discussed above, the property is
in close proximity to various public schools, parks, and has access to various public services, including utilities,
policing, and fire services. The property is also located at the intersection of MaclL.eay Road and Lancaster
Drive. As previously discussed, properties at this intersection are zoned Commercial Retail and Commercial
Office and are developed with commercial uses. Lancaster Drive more generally is the location of various
entertainment options, retail establishments, and religious institutions. Consequently, it is also the location of
various employment opportunities. The existing neighborhood is primarily comprised of single-family homes.
The applicant discuses in the narrative that they plan to introduce the first multifamily development within the
immediate area. The applicant envisions developing a townhome style development with articulation, open
space, and landscaped areas, While it is true that there is no land zoned for multifamily use the in immediate
vicinity and no townhome style development in the immediate area, there are some duplexes within a quarter
mile of the property. Additionally, as the applicant notes, the Multiple Family Design Guidelines and Standards
in the Marion County Code require landscaped areas, screening, and buffers to ensure consistency in terms of




building bulk, height, and scale. The applicant did not identify, and staff is not aware of any facility plans,
urban renewal plans, residential infill studies and neighborhood and specific development plan that would apply
to the property. As described above, the proposal exceeds the density goal of General Development Policy 7.
This policy appears to be met.

SACP Residential development policy 2: Residential uses and neighborhood facilities and services shall be
located to:

Accommodate pedestrian, bicycle and vehicle access,

Accommodate population growth,

Avoid unnecessary duplication of utilities, facilities and services,; and
Avoid existing nuisances and hazards to residents.
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The applicant expects to provide access to the property from both MacLeay Road. As a requirement of
development, additional sidewalks will be installed, improving pedestrian connectivity with the surrounding
network. The proposal accommodates population growth both by providing multi-family housing units which
exceed the density goal General Development Policy 7. Increasing residential housing options and density in
existing urbanized, but underdeveloped, locations avoids the unnecessary duplication of utilities, facilities, and
services. Moreover, utilities, facilities and services are all available to the site, as described above. There are no
known existing nuisances and hazards to area residents. This policy appears to be met.

SACP Residential development policy 6: Multi-family housing shall be located in areas proximate
to existing or planned transportation corridors, public facilities and services:

a. To encourage the efficient use of residential land and public facilities, development regulations shall
require minimum densities for multiple family development zones,

b. Development regulations shall promote a range of densities that encourage a variety of housing types;

c. Multiple family developments should be located in areas that provide walking, auto or transit

connections fo:

(1) Employment centers,
(2) Shopping areas;

(3) Transit service,

(4) Parks;

(5) Public buildings.

Marion County Code does not establish minimum development densities. However, the densities proposed
exceed the minimum density requirements in the City of Salem’s RM-I and RM-II zones. The applicant
describes and it has been previously discussed that the property is proximity to employment centers, shopping
areas, transit service, parks, and public buildings. This policy appears to be met.

SACP Residential development policy 7. Residential neighborhoods shall be served by a transportation system
that provides access for pedestrian, bicycles, and vehicles while recognizing the neighborhoods physical
constraints and transportation service needs:

a. The transportation system shall promote all modes of transportation and dispersal rather than
concentration of through traffic;

b. Through traffic shall be addressed by siting street improvements and road networks that serve new
development so that short trips can be made without driving;

c. The transportation system shall provide for a network of streets fitted to the terrain with due

consideration for safety, drainage, views, and vegetation,

The applicant describes how the existing transportation network is adequate for the proposed future
development. The intersection of Lancaster Drive and MacLeay Road is developed with bicycle and pedestrian
infrastructure and is served by Chetrriots’ Lancastet/Verda route, which runs every 15 minutes. Moreover,




improvements imposed through this project will enhance connectivity between the development and pedestrian
improvements on Lancaster Drive so that more short trips can be made without driving, This policy appears to
be met.

SACP Residential development policy 9. Alternative Residential Development Patterns. Subdivision and zoning
regulations shall provide opportunities for increased housing densities, alternative housing patterns, and
reduced development costs. Development regulations shall promote residential development patterns that

encourage:
a. The use of all modes of transportation;
b. Reduction in vehicle miles traveled and length of auto trips; and
c. Efficiency in providing public services.

Since the proposal is for infill development, the site will have access to the existing transportation network and
existing public services. Infill development promotes efficiency in the delivery of public services. Close
proximity of businesses and personal services will permit residents access via pedestrian, bicycle, and transit
service. Generally speaking, a more dense development pattern offers residents the opportunity to reduce the
number of miles they travel to obtain goods and services. This policy appears to be met.

8. In addition, the criteria for a comprehensive plan change in MCC 16.43.020(A)-(D) apply:

4. Conformance with the comprehensive plan goals, policies, and intent, and any plan map amendment
criteria in the plan, or intergovernmental planning coordination agreement, pertaining to
unincorporated lands.

B. The addition of the subject property to the inventory of lands in the proposed map designation and the
corresponding inventory reduction in the current designation are consistent with the projected needs
Sfor such lands in the Comprehensive Plan.

C Uses allowed in the proposed designation will not adversely affect planned uses on adjacent lands.

D. Public facilities and services necessary to support uses allowed in the proposed designation are
available or are likely to be available in the near future.

As discussed above, the proposal appears to meet the applicable goals, and policies in the Salem Area
Comprehensive Plan. Additionally, the applicant describes in the application how the proposal is consistent
with the various applicable statewide planning goals. As described above, the City has identified a need for
additional multifamily zoned land and a diversification of housing options. The discussion above regarding
bulk, height, and other development standards under SACP Residential Development Policy #1 describes how
the proposed use is intended to be consistent with the surrounding residential uses and developments in the area.
It also appears that public facilities and services necessary to support uses are available to the site. These criteria
appear to be met by the proposal.

Zone Change
9. The requirements for a zone change are found in MCC (Marion County Code) Section 16.39.050:

A. The proposed zone is appropriate for the Comprehensive Plan land use designation on the property and
is consistent with the description and policies for the applicable Comprehensive Plan land use
classification.

B, Adequate public facilities, services, and transportation networks are in place, or are planned to be
provided concurrently with the development of the property.

C. The request shall be consistent with the purpose statement for the proposed zone.

D. If the proposed zone allows uses more intensive than uses in other zones appropriate for the land use

designation, the proposed zone will not allow uses that would significantly adversely affect allowed
uses on adjacent properties zoned for less intensive uses.




As discussed, the applicant is requesting to partition the two contiguous properties into three parcels, and
change the Comprehensive Plan designation to Multi-family Residential and apply the Multiple-Family
Residential zone on one of the newly created parcels. RM (Multiple-Family Residential) zone is one of two
zones which implement the Multi-Family Residential Comprehensive Plan land use designation. The zoning is
applied in areas where the Comprehensive Plan designation is Multi-Family Residential and existing services
are available to serve the multi-family density of development. As described above, there appear to be adequate
public facilities, services, and transportation networks in place to serve the proposed use. Moreover, the
envisioned development is consistent with the proposed Multiple-Family Residential Zone, which anticipates
multi-family housing at densities greater than those allowed in the RL Zone in areas nearby Commercial Retail
and Commercial Office zoned properties and located along arterial right-of-ways; as discussed previously, the
subject property is nearby commercial zoned property and approximately 250 feet from the intersection of
MacLeay Road with Lancaster Drive, which is categorized as a Major Arterial in the City of Salem’s street
classification system. The proposal appears to meet the criteria in (A)-(C).The applicant discusses that the use
envisioned is residential and therefore compatible with surrounding uses. Although the proposed residential use
will be more intensive under the new zoning, there is no evidence to suggest that the envisioned development
will significantly adversely affect the ability of neighbors to use their properties in a less intensive manner. The
criterion in (D) and therefore MCC 16.39.050 appears to be satisfied.

Partition
The following analysis and conclusion apply if the comprehensive plan amendment and zone change are approved.

10. In order to partition land in an RM (Multiple-Family Residential) zone, the standards and criteria in Chapter
16.04.120 of the Marion County Code apply.

A. Lot Area, Multifamily Dwellings and Other Uses. At least 6,000 square feet. (See Chapter 16.27 MCC
Jfor density limitations.)

B. Lot Dimensions. The width of a lot shall be at least 40 feet, and the depth of a lot shall be at least 70
Seet except as provided in MCC 16.26.800 for planned developments.

The applicant is requesting in a combined application to partition two contiguous properties to create three total
lots. The applicant proposes changing the Comprehensive Plan designation from Single-Family Residential to
Multi-Family Residential and to apply the Multiple-Family Residential zoning on one of the properties (the rear
property). In order to partition property in the Multiple-Family Residential zone (Chapter 16.04) in the Marion
County Code, the proposed lot must be at least 6,000 square feet and have minimum dimensions of 40 feet by
70 feet. The applicant proposes to create a property that is approximately 48,000 square feet and has the
approximate dimensions of 214 feet by 201 feet. The criteria to partition in the RM zone appear to be met.

11. In order to partition land in an RS (Single-Family Residential) zone, the standards and criteria in Chapter
16.02.120 of the Marion County Code apply.

A. Lot Area. The minimum lot area for a single-family dwelling in a subdivision approved after the
effective date of the ordinance codified in this title, is 4,000 square feet when located within the
Salem/Keizer area urban growth boundary. In all other cases lots shall be a minimum of 6,000
square feet. (See Chapter 16.27 MCC for density limitations.)

B. Lot Dimensions. Except as provided in MCC 16.26.800 for planned developments, the width of a
lot shall be at least 60 feet; provided, that within the Salem/Keizer urban growth boundary the
width of a lot shall be at least 40 feet, and the depth of a lot shall be at least 70 feet.

As mentioned, the applicant is requesting in a combined application to partition two contiguous properties to
create three total lots. Two of those lots will maintain the existing Single-Family Residential Comprehensive
Plan Designation and the Single-Family Residential zoning. In order to partition property in the Single-
Family Residential zone (Chapter 16.02) in the Marion County Code, the proposed lot must be at least 4,000
square feet and have minimum dimensions of 40 feet by 70 feet within the Salem-Keizer Urban Growth




12.

Boundary. The applicant proposes to create one property that is approximately 14,414 square feet with
dimensions of 88 feet and 167 feet; the applicant proposes to create a second lot that is roughly 10,273 square
feet with dimensions of 91 feet and approximately 111 feet. The criteria to partition in the RS zone

appear to be met.

MCC 16.33.680 ACCESS STANDARDS. All lots must have a minimum 20 feet of frontage on a public right-of-
way or, when an access easement is proposed to serve one or more lots in any partitioning, the location and
improvement of the roadway access shall conform to the following standards which are necessary for adequate
access for emergency vehicles. Evidence that the access has been improved to these standards and a driveway
permit has been obtained shall be provided prior to the issuance of building permits on the parcels served by
the access easement. The easement shall meet the following standards:

Have a minimum easement width of 25 feet;

Have a maximum grade of 12 percent;

Be improved with a paved surface with a minimum width of 20 feet;

Provide adequate sight-distance at intersections with public roadways;

Be provided with a road name sign at the public roadway as identification for emergency vehicles in
accordance with Chapter 11.55 MCC, Naming and Addressing Roads/Property.
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All proposed lots will meet the minimum 20 foot frontage requirement., The parcel is relatively flat and
therefore the maximum grade is not expected to exceed 12 percent. The applicant is proposing to serve the
(rear) multifamily parcel with a 24 foot driveway. The applicant is notified that the access must be improved
with a paved surface and that adequate sight-distances at the intersection with MacLeay Road will need to be
maintained. No access easement is being proposed, as each property will have frontage on MacLeay Road. The
access standards under MCC 16.33.680 are therefore met.

Adjustment

13.

In order to approve the adjustment, the criteria found in 16.41.030 MCC must be satisfied. These include:

A The proposed development will not have a significant adverse impact upon adjacent existing or planned
uses and development; and

B The adjustment will not have a significant adverse affect upon the health or safety of persons working
or residing in the vicinity; and

C. The adjustment is the minimum necessary to achieve the purpose of the adjustment and is the minimum
necessary to permit development of the property for the proposed use; and

D The intent and purpose of the specific provision to be adjusted is clearly inapplicable under the
circumstances, or, the proposed development maintains the intent and purpose of the provision to be
adjusted.

The applicant is requesting two adjustments to applicable Marion County provisions.

The first is to reduce the required 5-foot side yard setback on the two lots that will remain zoned Single-Family
Residential and contain a single-family dwelling. This adjustment is being requested to accommodate the new
driveway that will serve the townhome development on the northern portion of the property. The applicant is
requesting a side-yard setback of 3.5-feet between the home and the eastern property line for 4095 MacLeay
Road SE, and a side-yard setback of 3-feet setback between the dwelling and the western property line for 4135
MacLeay Road SE. The applicant states that the adjustment should not have any adverse impact on the adjacent
planned or existing uses. Staff agrees there is no reason to believe that this reduction will adversely impact
existing or proposed uses in the area. There is also no reason to believe that it will have an adverse health or
safety impact on people working or living in the area. The applicant has stated that the proposed reductions in
side-yard setbacks are the minimum necessary to construct a driveway of adequate width to accommodate a fire
apparatus; staff believes this to be true. The purpose of the setback provision is to allow for adequate light and
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air between structures to improve livability; beyond the driveway, no new development is proposed in this area,
which will allow for adequate light and air to enter the property. This preserves the intent of the provision. The
criteria for an adjustment to the side-yard setback requirement are satisfied.

The second request is an adjustment to a standard within the multiple-family development code related to
playground design. The standard to be adjusted is Chapter 16.04.200(C), which requires that the average length
of a playground or playfield shall not be more than twice the average width. The applicant is proposing a 23-
unit multi-family development; each unit will have two-bedrooms. Under 16.04.200(C), the development must
have a minimum of 1,150 square feet of playground area. The applicant is proposing two play areas that
combined will total to 2,370 square feet. Both are proposed on the southern portion of the multi-family lot and
the length of each is at least twice the length of the width. The applicant states that they have provided more
playground space than is required to mitigate the narrowness of the proposed areas. For this reason, the
proposed development should not have an adverse impact on planned or existing uses. The applicant states that
the adjustment is required because of the existing configuration of the property, and because various required
elements—such as parking, fire-apparatus turnarounds, landscaped areas, and pedestrian walkways—constrain
the developable area for a playground. The applicant states that the proposed configuration is the minimum
necessary to accommodate all the required elements. The purpose of the provision is to increase the liability of
the multifamily development by providing safe, accessible, and useable space for a playground. Although the
provision to be adjusted is still applicable, staff agrees that the nature of infill places constraints on the proposed
development. Staff also agrees that the applicant is proposing a variety of play spaces, in excess of what is
required, and that these mitigation efforts maintain the intent and purpose of the provision. The criteria for an
adjustment to provision that the average length of a playground or playfield shall not be more than twice the
average width are satisfied.

CONCLUSION:

14.

Based on the above discussion, the comprehensive plan amendment, zone change, partition, and adjustment
request are recommended to be approved. The Planning Division recommends the following conditions be
applied to any approval:

A, The applicant shall obtain all permits required by the Marion County Building Inspection Division.

B. All current and future development on the property must satisfy the specific development standards in
the RS and RM zones, (Chapter 16.02 and 16.04 MCC) and the general development standards found in
Chapters 16.26 through 16.40 of the MCC.

C. Public Works Land Development Engineering and Permits Division (LDEP) will not approve the use
until the following condition has been satisfied:

Prior to partition plat approval, enter into a Development Deferral Agreement with MCPW Engineering
stipulating the following main points:

- Prior to issuance of building permits on the developable parcel, design and permit Macleay Road
urban frontage improvements to the City of Salem Collector ‘A’ standard.

- Prior to issuance of building permits on the developable parcel, and if the pending RM zone change
is fully-approved, design and permit a contiguous offsite urban pedestrian safety improvement
along the north side of Macleay Road for an approximate distance of 160 feet, extending from the
subject property west property line to the east curb return sidewalk in front of the Chevron fuel
station. The offsite improvement shall consist of curb/gutter, curb line sidewalk, ancillary closed-
system drainage SDCB retrofitting/tie-ins and miscellaneous pavement tie-in work as a Qualified
Public Improvement, eligible for county TSDC credits upon application for building permits.

- Prior to issuance of building permits on the developable parcel, complete all county and city utility
permitting necessary to extend services to the development.
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- Prior to issuance of building permits on the developable parcel, provide a Performance & One-Year
Warranty Surety Bond based on a county-approved engineering cost opinion for the public
improvements to be inspected by MCPW Engineering [MCC 16.33.290].

- Prior to issuance of a Certificate of Occupancy on the developable parcel, acquire inspection
approval for constructed Macleay Road urban frontage and contiguous offsite improvements,
including utility work in the public right-of-way.

Marion County Survey Division requested the following conditions be included in the case:

- Parcels ten acres and less must be surveyed.

- Per ORS 92.050, plat must be submitted for review.

- Checking fee and recording fees required.

- A current or updated title report must be submitted at the time of review. Title reports shall be no
more than 15 days old at the time of approval of the plat by the Surveyor’s Office, which may
require additional updated reports.
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