| arion County Contract Review Sheet
[

e Contract for Services #: _ SO-5440-23  Amendment#: 1 CIOD
Contact: Kristy Witherell Department: Sheriff's Office E
Phone #: (503) 373-4402 Date Sent: Monday, January 29, 2024 @
Title: Justice Reinvestment Initiative Services - SB 416 B
Contractor's Name: Bridgeway Recovery Services, Inc. E
Term - Date From: July 1, 2023 Expires: June 30, 2025
Original Contract Amount: $ 376,156.00 Previous Amendments Amount:
Current Amendment:  $ 40,000.00 New Contract Total: $ 416,156.00 Amd% 11%
[] Incoming Funds [ ] Federal Funds [ ] Reinstatement [ ] Retroactive [_] Amendment greater than 25%
Source Selection Method: 20-0260 Request for Proposal RFP# S01304-23

Description of Services or Grant Award

Bridgway Recovery Services provides treatment services to non-violent property and drug clients under Marion County
Sheriff's Office supervision.

Amendment #1 will add $40,000.00 to this contract due to actual Criminal Justice Commission grant funding award being
more than anticipated when the contract was originally drafted and approved.

Desired BOC Session Date: 3/13/2024 Files submitted in CMS for Approval: 2/21/2024
Agenda Planning Date 2/29/2024 Printed packets due in Finance: 2/27/2024
Management Update 2/27/2024 BOC upload / Board Session email: 2/28/2024

BOC Session Presenter(s) Commander Mike Hartford

FOR FINANCE USE

Date Finance Received: Date Legal Received:

Comments:

REQUIRED APPROVALS

Finance - Contracts Date Contract Specialist Date

Legal Counsel Date Chief Administrative Officer Date






|| Marion County

OREGON

AMENDMENT 1 to SO-5440-23
the CONTRACT FOR SERVICES
between
MARION COUNTY and BRIDGEWAY RECOVERY SERVICES, INC.

This Amendment No. 1 to the Contract for Services (as amended from time to time, the “Contract”), dated
July 01, 2023 between Marion County, a political subdivision of the State of Oregon, hereafter called
County, and Bridgeway Recovery Services, Inc., hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by strikethrough):

2. CONSIDERATION.

A. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which
includes any allowable expenses, is $416,156.00 $376,156-00.

EXHIBIT A
STATEMENT OF WORK

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A,
section 2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is
$416,156.00 $376,156.00.

A. METHOD OF PAYMENT FOR SERVICES:

County shall pay contractor a monthly not-to-exceed $18,339.83 $15.673-17, for completing all
Services required under this Contract as listed in Attachment B. This rate is based upon the total
number of up to 60 monthly client referrals to Bridgeway Recovery Services by the Marion County
Sheriff’s Office Community Corrections Division.
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Except as expressly amended above, all other terms and conditions of the original contract are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the
original Contract are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

MARION COUNTY SIGNATURES
BOARD OF COMMISSIONERS:

Chair Date
Commissioner Date
Commissioner Date

Authorized Signature:

Department Director or designee Date

Authorized Signature:

Chief Administrative Officer Date

Reviewed by Signature:

Marion County Legal Counsel Date

Reviewed by Signature:

Marion County Contracts & Procurement Date

BRIDGEWAY RECOVERY SERVICES, INC. SIGNATURE

Authorized Signature:

Date
Title:
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Bridgeway Recovery Services SB416 Attachment B - Payment Schedule and Budget

Original $376,156.00
Amendment 1 $40,000.00
Contract Total $416,156.00

Fiscal Year 2023-24 Fiscal Year 2024-25

July 515,673.17 July $18,339.83
August $15,673.17 August $18,339.83
September $15,673.17 September $18,339.83
October 815,673.17 October $18,339.83
November $15,673.17 November $18,339.83
December $15,673.17 December $18,339.83
January 515,673.17 January $18,339.83
February $15,673.17 February $18,339.83
March $15,673.17 March $18,339.83
April 518,339.83 April $18,339.83
May $18,339.83 May $18,339.83
June $18,339.83 June 518,339.83
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el MARION COUNTY BOARD OF COMMISSIONERS
-' Board Session Agenda Review Form

DRFG QN

Meeting date: \wednesday, Jrme26:2023  Juae 91, 2023

Department: [sheriffs Office Agenda Planning Date: (g/15/2023 Time required: | 19 min
[] Audio/Visual aids
Contact; Kristy Witherell Phone:  |xa402

~

Depariment tlead Signature:

-] V\/cmaf.

DA52IADS0TF204

Consider approval of the Contract for Services with Bricigeway Recovery Services, Inc. in the amount of

TITLE $376,156 to provide treatment services to non-violent praperty and drug dients through June 30, 2025,

Issue, Description & Marion County Sheriff's Office opened a solicitation seeking services for the Justice Reinvestment
Background Pregram - Recovery and Mentoring Services. (SO1304-23} The Request for Proposals closed with three
successful vendors that were awarded contracts, In the solicitation, it requires that the contract terms
will be for two years, with the option to renew every two years through June 30, 2029.

Bridgeway Recovery Services, inc. shall provide 20% of up to 1.0 FTE Supervisar. 1.0 FTE Certified Alcohol
& Drug Counselor (CADC) that shall provide assessment, individual treatment and group treatment for
participants in treatmant for substance abuse. They will also monitor progress, provide random drug
testing to assure abstinence and employ evidence-based treatment practices. 1.0 FTE Alcohol and Drug
{A&D) Mentor that shall provide individual service and support to those who meet criteria by: assisting
with housing needs, assisting with job search, assisting with transportation to critical appointments, life
skills coaching, and facilitating recovery focused group sessions.

Financial Impacts: The total amount of this contract is $376,156, for the 2023-2025 biennium.,

Impacts to Department [The Justice Reinvestment Program helps by reducing recidivism through evidence-based practices and
& External Agencies data-driven research; increasing public safety through collaboration: and increasing offender
accountability.

Options for 1. Approve the Contract for Services with Bridgeway Recovery Services, Inc.
Consideration: 2. Deny the Contract for Services with Bridgeway Recovery Services, Inc.
3. Take no action at this fime.

Recommendation: Staff recommends option 1, that the board approve the cantract for services with Bridgeway Recavery
Services in the amount of $376,156 to provide treatment services to non-violent property and drug
clients through June 30, 2025.

List of attachments: Board Agenda Review Farm, Contract Review Sheet, and Contract.

Presenter: Undersheriff Wood, Commander Bergmann

I Copies of completed paperwork sent ta the following: {Include names and e-mail addresses.) ]
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MARION COUNTY
CONTRACT FOR SERVICES
S0-5440-23

This contract is between Marion County (a political subdivision of the State of Oregon) hereinafter called
County, and Bridgeway Recovery Services, Inc., a Nonprofit herginafier called Contractor.

Contractor agrees to perform, and County agrees to pay for, the services and deliverables described in
Exhibit A (the “Statement of Work™).

1. TERM
This Contract is effective on the date it has been signed by all parties and all required County approvals
have been obtained. This Contract expires June 30, 2025. The parties may exiend the term of this
Contract in two-year increments provided that the total Contract Tenn does not extend beyond June 30,
2029.

2, CONSIDERATION

A,

o

The maximum, not-to-exceed compensation payable to Contractor under this Contract, which
includes any allowable expetises, is $376,156.00, County will not pay Contractor any amount in
exeess of the not~lo-exceed compensation of this Contract for completing the Work and will not pay
for Work performed before the date this Contract becomes effective or after the termination of this
Contract, If the maximum compensation is increased by amendment of this Contract, the amendment
must be fully eflective before Contractor performs Work subject to the amendment.

Interim payments to Contractor shall be made in accordance with the payment schedule and
requirements in Exhibit A.

If specified below, county’s payments to Contractor under this agreement will be paid in whole or in
part with federal funds. IF so specified, by signing this agreement, Contractor certifies neither it nor its
employees, confractors, subcontractors or subgrantees who will perform the Project activities are
currently employed by an agency or department of the [ederal government. I[ applicable, Contractor
shall comply with Exhibit B: Appendix Il To Part 200—Contract Provisions For Non-Federal Bntity
Contracts Under Federal Awards

In accordance with 2 CFR 200,33, Coutractor has been designated:
(1 Subrecipient

[ ] Contractor/Vendor

Not applicable - (there are no federal funds tied to the contract)

3. COMPLIANCE WITH STATUTES AND RULES

Al

County and the Cootractor agree to comply with the provisious of this contract, its exhibits and
attachments and all applicable federal, state, and local statutes and rules.

Unless otherwise speeified, responsibilily for all 1axes, assessment, and any other charges imposed by
law upoen employers shall be the sofe responsibility of the Contractar. Failure ol the Contraclor or the
County to comply with the provisions of this contract and all applicable federal, state, and local
statutes and rules shall be cause for termination of this contract as specified in sections concerning
recovery of funds and termination.

SO-5440-23 - Justice Reinvesiment Frogram Services - S8 414 Page 1 of 26
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County’s performance under this Contract is conditioned upon Contractor's compliance with the
obligations intended for contractors under ORS 279B 220, 279B.225 (if applicable to this Contract),
279B.230, 279B.235 (if applicable to this Contract) and ORS 652, which are incorporated by
reference herein.

B. Contractor must, throughout the duration of this Contract and any extensions, comply with all tax
laws of this state and all applicable tax laws of any political subdivision of this state. For the purposes
of this Section, “tax laws” includes all the provisions described in subsection 27. C. (1) through (iv) of
this Contract.

Any violation of subsection B of this section shall constitute a material breach of this Contract.
Further, any violation of Confractor’s warranty, in subsection 27.C of this Contract, that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle the
County to terminate this Contract, to pursuc and recover any and all damages that arise from the
breach and the termination of this Contract, and to pursue any or all of the remedies available under
this Contract, at law, or in equity, including but not limited to;

1. Termination of this Contract, in whole or in part;

ii. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
Contractor, in an amount equal to State’s setoff right, withont penalty; and

fii. Inittation of an action or proceeding for damages, specific performance, declaratory or injunctive
relief. The County shall be cntitled to recover any and all damages suffered as the result of
Contractor's breach of this Contract, including but not limited to direct, indireet, incidental and
consequential damages, costs of cure, and costs incurred in securing a replacement contractor.

C. These remedies arc cumulative to the extent the remedies are not inconsistent, and the County may
pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

4. CIVIL RIGHTS, REHABILITATION ACT, AMERICANS WITH DISABILITIES ACT AND
TITLE VI OF THE CIVIL RIGHTS ACT
Contractor agrees to comply with the Civil Rights Act of 1964, and 1991, Americans with Disabilities
Act of 1990, and Section 504 of the Rehabilitation Act of 1973, and Title VI as implemented by 45 CFR
80 and 84 which states in part, No qualified person shall on the basis of disability, race, color, or national
origin be excluded from participation in, be denied the benefits of, or otherwise be subjceted to
discrimination under any program or activity which received or benefits from federal financial assistance.

5. TIME IS OF THE ESSENCE
Contractor agrees that time is of the essence in the performance of this Contract.

6. FORCE MAJEURE
Neither County nor Contractor shall be responsible for any failure to perform or for any delay in the
performance of any obligation under this Contraci caused by fire, riot, acts of God, terrorism, war, or any
other cause which is beyond the breaching party's reasonable control. Contractor shall, however, make all
reasonable efforts to remove or eliminate the cause of Contractor’s delay or breach and shall, upon the
cessation of the cause, continue performing under this Contract. County may terminate this Contract

S0-5440-23 - Justice Reinvestiment Program Services - SB 416 Page 2 of 26
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7.

10.

11.

upon writter: notice to Contractor after reasonably determining that the delay or breach will likely prevent
successful performance of this Contract.

FUNDING MODIFICATION
A.  County may reduce or terminate this contract when state or federal funds are reduced or eliminated by
providing written notice to the respective parties.

B. In the event the Board of Commissioners of the County reduces, changes, eliminates, or otherwise
modifies the funding for any of the services identified, the Contractor egrees to abide by any such
decision including termination of service.

RECOVERY OF FUNDS

Expenditures of the Contractor may be charged to this contract only if they (1) are in payment of services
performed under this contract, (2) conform to applicable state and federal regulations and statutes, and (3)
are in payment of an obligation incurred during the contract period.

Any County funds spent for purposes not anthorized by this contract and payments by the County in
excess of authorized expenditures shall be deducted from future payments or refunded to the County no
later than thirty (30) days after notice of unauthorized expenditure or notice of excess payment.

Contractor shall be responsible to repay for prior contract period excess payments and un-recovered
advanced payments provided by the County. Repayment of prior period obligations shall be made to the
County in a manner agreed on.

ACCESS TO RECORDS
A. Contractor shall permit authorized representatives of the County, State of Oregon, or the applicable
audit agencies of the U.S. Government to review the records of the Contractor as they relate to the
conlract services in order to satisfy audit or program cvaluation purposes deemed necessary by the
County and permitted by law.

B. Contractor agrees to establish and maintain financial records, which indicate the number of hours of
work provided, and other appropriate records pertinent to this contract shall be retained for a
minimum of three (3} years after the end of the contract period. [f there are unresolved audit
questions at the end of the three-year period, the records must be maintained untii the questions are
resolved.

REPORTING REQUIREMENTS

Contractor shall provide County with periodic reports at the frequency and with the information
prescribed by County. Further, at any tume, County has the right to demand adequate assuranccs that the
services provided by Contractor shall be in accordance with the Contract. Such assurances provided by
the Contractor shall be supported by documentation in Contractor’s possession from third parties.

CONFIDENTIALITY OF RECORDS
A, Contractor shall not use, release, or disclose any information concerming any empioyee, client,
applicant or person doing business with the County for any purpose not directly connected with the
admimnistration of County’s or the Contractor’s responsibilities under this Contract except upon
written consent of the County, and if applicable, the employce, clicnt, applicant or person.

80-5440-23 - JSustice Reinvestment Program Services - SB 416 Pape3 of 26
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Contractor shall ensure that its agents, employees, officers, and subcontractors with access to County
and Contractor records understand and comply with this confidential provision.

If Contractor receives or {ransmits protected health information, Contracior shall enter into a Business
Associate Agreement with County, which shall become part of this Contract, if attached hereto.

Client records shall be kept confidential in accordance with QRS 179,505, OAR 309-11-020, 45 CFR
205.50 and 42 CFR Part 2 as applicable.

12. INDEMNIFICATION AND INSURANCE

A,

Contractor shall defend, save, indemnify, and hold harmless the County, its officers, agents, and
emnployees from and against all claims, suits, agtions, losses, damages, liabilities, costs, and expcnses
of any nature whatsoever, including attorney fees, resulting {rom, arising out of; or relating (o the
activities of Contractor or its afficers, ermployees, subcontractors, or agents under this Contract.
Contractor shali have control of the defense and settlement of any elaim that is subject to this section.
However, neither Coniractor nor any attorney engaged by Coniractor shall defend the claim in the
name of either County or any department of County, nor purport to act as legal representative of
either County or any of its departments, without first receiving from County Legal Counsel authority
to act as legal counsel for the County, nor shall Contractor settle any claim on behalf of County
without the approval of Counry Legal Counsel. County may, at its election and expense, assume its
own defense and settlement.

Contractor shall obtain the insuranee required under section 23 prior to performing under this
Contract and shall maintain the required insurance throughout the duration of this Conlract and all

warranty periods.

County, pursuant to applicable provisions of ORS 30.260 to 30,300, maintains a sclf-insurance
program that provides property damage and personal injury coverage.

13. EARLY TERMINATION
This Contract may be terminated as follows:

A.

B.

County and Contractor, by mutual written agreement, may terminate this Contract at any time.

County in its sole discretion may terminate this Contract for any reason on 30 days written notice to
Contractor.

Either County or Contractor may terminate this Contract in the event of a breach of the Contract by
the other. Prior to such termination the party seeking termination shall give to the other party written
notice of the breach and intent 1o terminate. If the parly committing the breach has not entirely cured
the breach within 15 days of the date of the notice, then the panly giving the noticc may terminate the
Contract at any time thereafter by giving a written notice of termination.

Notwithstanding section 13C, County may terminate this Contract ijmmediately by written notice 1o
Contractor upon denial, suspension, revoeation, or non-renewal of any license, permit or certificate
that Contractor must hold to provide services under this Contract.
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14.

1s.

16.

17.

18.

PAYMENT ON EARLY TERMINATION
Upon termination pursuant to section 13, payment shall be made as follows:

A, Ifterminated under 13A or 13B for the convenience of the County, the County shall pay Contractor
for Work performed prior to the termination date if such Work was performed in accordance with the
Contract. County shall not be liable for direct, indirect, or consequential damages. Termination shall
not result in a waiver of any other claim County may have against Contractor,

B. If terminated under 13C by the Contractor due to a breach by the County, then the County shall pay
the Contractor for Work performed prior to the termination date if such Work was performed in
accordance with the Contraet.

C. Tfterminated under 13C or 13D by the County due to a breach by the Contractor, then the County
shall pay the Contractor for Work performed priot to the termination date provided such Work was
performed in accordance with the Contract less any setoff to which the County is entitled.

INDEPENDENT CONTRACTOR

A, The Contractor is a separate and independently established business, rctains sole and absolute
discretion over the manner and means of carrying out the Contracior’s activities and responsibilities
for the purpose ol implementing the provisions of Lhis conlract, and maintains the appropriate
license/certifications, if required under Oregon Law. This contract shall not be construed as creating
an agency, parinership, joint venture, employment relationship or any other relationship between the
parties other than that of independent parties. The Contracinr is acting as an “independent contractor”
and is not an employec of County and accepls full responsibility for taxes or other obligations
associated with payment for services under this contract, As an “independent conuactor”, Contractor
will not receive any benefits normally accruing to County employees unless required by applicable
law. Furthermore, Contractor is free to coniract with other parties for the duration of the contract.

B.  SUBCONTRACTING/NONASSIGNMENT. No portion of the Contract may be contracted or
assigned to any other individual, firm or entity without the express and prior approval of the County.

GOVERNING LAW AND VENUE

This Contraet shall be govemned by the laws af the State of Oregon. Any action commenced in connection
with this Contract shall be in the Circuit Court of Marion County. All rights and remedies of the County
shall be cumulative and may be cxercised successively or concurrently. The foregoing is wilhout
limitation to or waiver of any other rights or remedies of the County according to law.

OWNERSHIP AND USE OF DOCUMENTS

All documents, or ather materia! submitted to the County by Contractor shall becoms the sole and
exclusive property of the County. All material prepared by Contractor under this Contract may be subject
to Oregon’s Public Records Laws.

NO THIRI=PARTY BENEFICIARIES
A.  County and Contractor are the only panties to this Contract and are the only parties entitied to enforce
its termms.
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19.

20.

1.

22,

23.

B. Nothing in this contract gives or provides any benefit or right, whether directly, indirectly, or
otherwise, to third persons unless such third persons are individually identified by name in this
Contract and expressly described as intended beneficiaries of this Contract.

SUCCESSORS IN INTEREST
The provisions of this Contract shall be binding upon and inure to the benefit of the parties and their
successors and approved assigns.

MERGER CLAUSE
This Contract and the attached exhibits constitute the entire agreement between the parties.

A.  All understandings and agreements between he parties and representations by either party concerning
this Contract are contained in this Contract.

B. No waiver, consent, modification or change in the terms of this Contract shall bind either party unless
in writing signed by both parties.

C. Any written waiver, consent, modification, or change shall be effective only in the specific instance
and for the specific purpose given.

WAIVER

The failure of any Party to enforce any provision of this Contract shall not constitute a waiver by that
Party or any other provision. Waiver of any default under this Contract by any Party shall not be deemed
to be a waiver of any subsequent default or a modification of the provisions of this Contract.

REMEDIES
In the event of breach of this Contract, the Parties shall have the following remedies:

A. Ifterminated under 13C by County due to a breach by the Contractor, the County may complete the
Work either itsclf, by agreement with another Contractor, or by a combination thereof. If (he cost of
completing the Work exceeds the remaining unpaid balance of the total compensation provided under
this Contracl, then the Contractor shall pay to the County the amount of the reasonable excess.

B. In addition to the remedies in sections 13 and 14 for a breach by the Contractor, County also shall be
entitled to any other equitable and legal remedies that are available.

C. If County breaches this Contract, Contractor’s remedy shall be limited to termination of the Contract
and receipt of Contract payments to which Contractor is entitled.

INSURANCE
A.  REQUIRED INSURANCE. Contractor shall obtain at Contractor’s expense the insurance specified in
this section prior to performing under this Conrract and shall maintain it in full force and at its own
expense throughout the duration of this Contract and all warranty periods. Contractor shall abtain the
following insurance from insurance companies or entities that are authorized to transact ihe business
of insurance and issue coverage in Oregon and that are acceptable to County:

i.  WORKERS COMPENSATION. All employers, including Contractor, that employ subject
workers, as defined in ORS 656.027, shali comply with ORS 656.017 and shall provide workers'
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compensation insurance coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). Contractor shall require and ensure that each of its
subcontractors complies with these requirements.

ii, COMMERCIAL GENERAL LIABILITY. Covering bodily injury, death, and property damage in
a form and with coverages that are satisfactory to the County. This insurance shall include
personal injury liability, products and completed operations. Coverage shall be written on an
occurrence basis. Contractor shall provide proof of insurance of not less than the following
amounts as determined by the County:

[X] Required by County [ ] Not required by County.

Minimum Limits:

$1,000,000 Per occurrence limit for any single claimant; and
$2,000,000 Per occurrence limit for multiple claimants
Exclusion Approved by Risk Manager

$500,000 Per occurrence limit for any single claimant
$1,000,000 Per occurrence limit for multiple claimant

LDIDEXX

iii. AUTOMOBILE LIARBRILITY INSURANCE. Covering all owned, non-owned, or hired vehicles.
This coverage may be written in combination with the Commercial General Liability Insurance
{with separate limits for “Commercial General Liability” and “Automobile Liability™). Contractor
shall provide proof of insurance of not less than the following amounts as determined by the
County:

Required by County [ ] Not required by County.

Minimum Limits:

X]  Oregon Financial Responsibility Law, ORS 806.060 (525,000 property damage/$50,000
bodily injury $5,000 personal injury).

(] 500,000 Per occurrence limit for any single claimant; and

[l $1,000,000 Per occurrence limit for multiple claimants

[[] Exclusion Approved by Risk Manager

B.  ADDITIONAL INSURED. The Commercial General Liability insurance required under this Confract
shall include Marion County, its officers, employees, and agents as Additional Insureds but only with
respect to Contractor's activities to be performed under this Contract. Coverage shall be primary and
non-coniributory with any other insurance and self-insurance.

C. NOTICE OF CANCELLATION OR CHANGE. There shall be no cancellation, material change,
potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 30 days
written notice from this Contractor or its insurer(s) to County. Any failure to comply with the
reporiing provisions of this clause shall constitute a material breach of Contract and shal! be grounds
for immediate termination of this Contract by County.

D. CERTIFICATE(S} OF INSURANCE. Contractor shall provide to County Certificate(s) of Insurance
for a1l required insurance before delivering any Goods and performing any Services required under
this Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the
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policy as Additional [osured {or Loss Payees). Contractor shall pay for all deductibles, self-insured
retention, and self-insurance, if any.

24. NOTICE
Except as otherwise expressly provided in this contract, any communications between the parties hereto
or nofices to be given hereunder shall be given in writing, to Contractor or County at the address or
number set forth below or to such other addresses or numbers as either party may hereafter indicate in
writing. Delivery may be by petsonal delivery, or mailing the same, postage prepaid.

A, Any communication or notice by personal delivery shall be deemed delivered when actually given to
the designated persen or representative.

B.  Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any
notice under this Contract shall be mailed by first class postage delivered to:

To Contractor: To County

Bridgeway Recovery Services, Inc. Procurement & Coniracts Manager
250 Church St SE, Suite 202 535 Court Street NE, Suite 5232
P.O. Box 17818 P.O. Box 14300

Salem, OR, 97303 Salem, Oregon 97309

25. SURVIVAL
All rights and obligations shall cease upon termtination ot expiration of this Contract, except for the rights
and obligations set forth in sections 2, 7, 8,9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 25 and 26.

26. SEVERABILITY
[f any term or provision of this Contract is declared illegal or in conflict with any law by 2 court of
competent jurisdiction, the validity of the remaining terms and provisions that shall not be affected and

the rights and obligations of the parties shall be construed and enforced as if the Coniract did not contain
the particular term or provision held to be invalid.

27. AMENDMENTS
This agrecment may be amended if mutually agreed to by both parties.

A.  Anticipated Amendments
This is anticipated to be amcnded for the following reasons:
i.  To add additional terms and add funds ta cover those additional terms.
ii.  To adjust the rate
B.  Unanticipated Amendments

All other amendments for purposes not listed as Anticipated Amendments will be deemed
Unanticipated Amendments.

28. CONTRACTOR’S REFRESENTATIONS AND WARRANTIES
Conlractor represents and warrants to the County that:
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A.  Contractor has the power and authority to enter inio and perfornm this Contract.

B. This Contract, when executed and delivered, is a valid and binding obligation of Contractor,
enforceable in accordance with its terms.

C. Contractor {to the best of Contractor’s knowledge, after due inquiry). for a period of no fewer than six
calendar years preceding the effective date of this Conlract, faith{ully has complied with:

i.  All tax Taws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317,
and 318;

ii.  Any lax provisions imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, ov income, or to Contractor’s performance of or
comipensation lor any work performed by Contractor;

iil.  Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or
to goods, services, or property, whether tangible or intangible, provided by Contractor; and

iv.  Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

D. Any Goods/Items/Equipment'Components/Hardware/So frware/Intellectual Property Rights, ste.
delivered to/granted o the County undcer this Contract, and Contractor's Scrvices rendered in the
performance of Contractor’s obligations under this Contract, shail be provided to the County free and
clear of any and all restrictions on or conditions of use, transfer, modification, or assignment, and
shall be free and clear of any and all liens, claims, morgages, security interests, liabilities, charges,
and encumbrances of any kind.
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29. CERTIFICATIONS AND SIGNATURE. THIS CONTRACT MUST BE SIGNED BY AN
AUTHORIZED REPRESENTATIVE OF CONTRACTOR
The undersipned certifies under penalty of pefjury both individually and on behalf of Contractor is a duly
authorized representative of Contractor, has been authorized by Contractor to make all representations,
attestations, and certifications contzined in this Contract and to execute this Contract on behalf of
Confractor.

MARION COUNTY SIGNATURES
BOARD OF COMMISSIONERS:

. ' le/2¢ [202

Chair Date

-2 2033

,
Com er{ Date
[ > 307 brar-zens

Commlssmner Date

DacuSigned by:
ro A
Authorized Signature: [,_m_umm‘/) h/ 6/9/2023

Degartmenl Director ar designee Date
ceuSigned by:
Authorized Signature: J o mf,ﬁzz,, 6/13/2023
Chief Administrative Officer Date
DecuSigned by:
?m & vetto
Reviewed by Signature: [ NP 6/13/2023
Mag?u%g(niguglty Legal Counsel Date
Camben Scllay
Reviewed by Signatured ..o 6/9/2023
Marion County Contracts & Procurement Date

BRIDGEWAY RECOVERY SERV"[CES INC, SIGNATURE

DocuSighed

I Tim M"’T&"f 6/22/2023

Authorized Signature: +OPEFI08
Date

Title; <EO
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EXHIBIT A
STATEMENT OF WORK

1. STATEMENT OF SERVICES Cantractor shall perforin Services as described below.

A.  GENERAL INFORMATION.

This contract is established pursuant to ORS 279B.060 and MCPCR 20.0260 and is a result of
Request for Proposal,

The passage of House Bill 3134 (2013} established the Justice Reinvestment Act, which invests
in community public safety by controlling growth of Oregon's prison population and divering
drug and property offenders to community-based programs. Public Safety Coordinating Councils
apply for state Justice Reinvestment grants each biennium, which reward success through
evidence-based corrections programs. Justice Reinvestment Program (JRP) in Marion County
supports successful reentry and prison diversion through a continuum of services to address
specific criminogenic needs including pre-release reach-ins, case planning, motivational and
cognitive programming, treatment, education, employment services, housing, ransportation, and
other resource access.

The Marion County SherifF s Office is pnmarily funded through state monies, Stemming from
Senate Bill (SB) 267 (2003 Legislative Session), ORS 182.515-525 rcquires 75% of state funded
correctional programs to be cvidence-based. Further, OAR 291-031-0320 requires evaluation of
correctional programs for fidelity to the principles of evidence-based practices. The Sheriff’s
Office uses the Correctional Program Checklist (CPC) and the Risk-Need-Responsivity (RNR)
program tool to assess the fidelity of the correctional programs we contract with, and all programs
are required to successfully pass a program evaluation with a “high adherence” score of 55-64%.

Built on evidence-based treatment models, the services provided to clients referred to Bridgeway
Recovery Services (BRS} include treatment in both individual and group formats with a primary
goal of rednetng criminal activity, increasing community safety, and motivating clients to
embrace an alcohiol and drug free lifestyle. BRS shall provide a continuum of care of outpatient
treatment for eligible participants. Assessment of criminogenic risk and need will be part of the
addiction treatment arena, BRS shall provide mental health asscssments and treatment, education,
anger mapagement, self-management, and problem-solving skills. Goals include increasing
employability, pro-social behavior, enhanced pro-social motivation, pro-social support, self-
esteem as well as treatment completion and aftercare. Complimenting the direct treatment
services will be individual mentoring support to assist in the transition from an incarcerated
cnvironment to the community environment. In addition, mentor services will reflect reatment
progress and assist to overcome treatment obstacles.

The District Attorney’s (DA) office is the referring agency and gatekeeper. The DA’'s staff uses
the Public Safety Checklist (PSC) to determine umntial program eligibility. Eligible candidates are
referred to the Communily Corrections Division of the Marion County Sheriff's Office to
schedule a Level of Service/Case Management Inventory (LS/CMI) or Women’s Risk Needs
Asscssment (WRNA) assessment {pre-sentencing). If the casc meets certain thresholds and the
candidate is selected to participate in the program, the defendant moves through the court process
and receives a probation sentence (designated as a SB 416 casc}.
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All program participants shall receive an appropriate Jevel of case management to ensure
coordinated delivery of client services, They are supervised using the Effective Practices in
Community Supervision (EPICS) model. Participants shall receive evidence-based cognitive,
motivation, and substance-use Lreatment and pro-social mentoring services. The primary goals are
enthancing community safety, reducing criminal activity, and assisting people whe have alcohol
and other drug issues 1o become and remain drug-free.

In March 2023, the Sheriff's Office solicited a Request for Proposal (RFP) for Justice
Reinvestment Program Services, which broke it down by program category for praposal
submission; Substance Use Treatment, SB 416, Link Up Program, Family Sentencing Altemnative
Program (FSAP), Peer Support and Mentoring Services, Transition from Jail to Community
{TIC) Program, and Resource and Suppor{ Services. The RFP identified that the contract term
waould be two years, with an oplion to renew for two more years. The RFP closed on April 7,
2023, with three successful proposers awarded contracts for the above programs.

B. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.

Program Participants Served

Contractor shall develop and implement evidence-based sirategies to immprove the supervision of
probationers and reduce recidivism, The program focuses on prison-bound people who commmit
nonviolent drug and property crimes. The mission of SB 416 is to reduce recidivism, protect the
public, and hold clients aceountable by providing intensive community supervision, case
management, substance-use treatment programming, and mentoring services, as well as direct access
to employment services, housing, education, and transportation.

Staffing
Contractor shall provide 20% of up to 1.0 FTE Supervisor.

Provide 1.0 FTE alcohol and drug (A& D) Mentor - shall provide individual scrvice and support to
those who meet criteria by: assisting with housing needs, assisting with job search, assisting with
transportation o critical appointments, providing coaching to individuals in acquiring life skills,
facilitating rccovery focused group scssions, The mentor shall contact clients at tinie of program
referral to facilitate swifl entry into program and continue to support themn throughout the duration in
which client receives substance abuse treatment.

Provide 1.0 FTE CADC - shall provide assessment, individual wreatment, and group treatment for
parlicipants in treatment for substanee abuse. The CADC shall also monitor progress, provide random
drug testing to assure abstinence and employ evidence-based ireatment practices.

Services Provided

i.  Provide services at the Marion County Transition Center and/or various locations within Marion
County.
il.  Provide staff who can meet certification standards for specific positions. Some positions must
meet minimum clearance standards to enter secured facilities.
iii.  Provide extensive initial employee training, feedback, coaching, ongoing training, and fidelity
monitoring.
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iv.  Provide a continuum of care of outpatient treatment for the eligible participants. Assessment of
criminogenic risk and need will be part of the addiction trealment arena and mentoring services in
order to reflect treatment progress and (reatment obstacles.

v. Provide mental health assessments and lrealment, education, anger management, sclf-
management, and problem-solving skills. Goals include increasing employability, pro-social
behavior, enhanced pro-social motivation, pro-social support, self-csteem as well as treatment
completion and afiercare. Complimenting the direct treatment services will be individual
megtonng supports to assist in the transition [rom an incarcerated environment to the community
environment. These activities will include transportation, assistance with housing, job search
skilis, and treatment adherence as a conduit to the recovery community.

vi. Provide an evidence-based system of cognitive, pro-social mentoring assistance and substance
abuse lreatment for adull clicnts. The primary goals include the desire to enhance community
safety, reduce cniminal activity and fo assist those with alcohal/drug problems to enter and
mainiain an alcohol and drug free lifestyle.

vil.  In collaboration with the Community Comrections Division of the Sheriff’s Office, ensure the
target population receives a minimum of 200-300 hours of cognitive based services. All services
shall be directed at enhancing corrections client motivation, addressing addiction and
ctiminogenic risk factors, and providing Lthe behavioral skills to lead a clcan and sober lifestyle.

viii. Provide Motivation/Cognitive Program Materials and Urinalysis testing for comptiance with
abstincnce goals.

ix. Focus on changing from anti-social thinking to pro-social thinking. In addition, teach behavior
skills, which are action oriented, and shall reinforce appropnate behavior. Techniques will be
based on social leaming theory approaches including modeling the new behavior step by step,
directed practice of new skills, positive and negative feedback, and recognition of progress.

x. Provide a continuum of services which assess and address corrections client motivation,
criminogenic risks, and addiction necds.

xi.  Contractor shall include relapse prevention services and aftercare services.

xil. Determine treatment level, duration, and intensity based on generally accepted practices and
assessmenl information obtained during intake.

xii.  Comply with the Correctional Program Checklist (CPC) and/or Risk-Meed-Responsivity (RNR)
program tool and show continued improvement in program, specifically working
toward/maintaining “high adherence” in the treatment characteristics domain pursuant to QRS
182.515-525 and OAR 291-031-0320.

xiv.  Utilize evidence-bascd practices as outlined by the CPC and/or RNR program tool.

xv. Ensure all ¢licats have been referred to or are enrolled in Oregon Health Plan.

wvi.  Contracter shail bill for services not reimbursed under Oregon Health Plan.

xvii. Provide services that are irauma respongive.

xviii. Demonsirate an understanding of the characteristics of the population being served, including any
structural, cultural, and/or linguistic barriers faced by the population. Work with MCSO to
respond to those barriers and provide colturally responsive services to the target population,

Evidence Based Practices:
All services provided under this contract will be consistent with the research-based principles for
Correctional treatment programs, as recommended by the National Institute of Corrections.
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Program interventions shall target dynamic risk factors that can be changed through intervention. At least
80% of he program services and imterventions shall target criminal sk factors and more intensive
services shall be provided to higher need chents. Examples of targets for change:
* Recognizing and changing antisocial behavior
Increasing self-control, self-management, and problem-solving skills
Developing anger management and other emotional regulation skills
Developing social skills such as assertiveness, conflict resolution, and ernpathy
Encouraging pro-sociai pecr associations, while reducing those that are anti-social.

* Providing basic education
¢ Improving employability
s Planning for relapse prevention

Program interveniions will focus on changing thinking or teaching new behavioral skills, will be action
oriented, and will reinforce appropriate client behavior. Techniques will be based on social learning
theory approaches including modeling the new behavior, step by step and directed practice of new skills,
positive and nepative feedback, and recognition of progress.

Contractor shall work collaboratively with the Community Corrections Division of the Marion County
Sheriffs Office to provide transitional services to participants. Marion Counly has developed a program
that identifies and provides a variety of services to promote effective and safe community reentry and
prison diversion.

Reporting Requirements
Reports are due on a quarterly basis and shall include:
¢ Name and 51D of clients who receive services with treatment transition funds during
reporting period
¢ Attendance records, to include number of hours per service provided
e The service(s) provided to each corrections client during the reporting period (individual
sessions, group trcatment, mentoring services/aclivities, assessments, etc.) and who provided
the services
» Drug lesting dates, results, and method of testing
»  Any additional information requested by County to complete requirements of the funding
agency, Oregon Criminal Justice Commission (CIC})

In addition, Coniractor shall attend monthly staffing meetings and verbally report out on the progress of
clients,

Prison Rape Elimination Act (PREA)

The Marion County Sheriff’s Office is committed to complying with all the requirements of PREA
(Prison Rape Elimination Act). To protect Adults in Custody (AICs) from sexual abuse and to ensure they
et the help they need if they are victimized, PREA requires all contractors and volunteers to receive
specialized training on how to recognize the waming signs and how to report a case.

Contractors, employees, and volunteers interact who with AICs shell:
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® View the PREA Contractor Training Presentation at the following link
htips: prezicom Qebedyz 1y Ztoken=13d 12dv2e 3113 29eethtbo3abl et lesacdOh e rtee?
B2 Hede ldbeadselal&uim_campatgn share&utm_mediumcopy

*  Acknowledge the review and receipt of PREA Volunteer and Contractor information
Acknowledgement Form by sipning, dating, and retuming the form in Attachment A. Signed
acknowledgement forms shall be retumed by email to SO-Contracts@co.marion.or.us.

Health Insurance Portability and Accountability Act (HIPAA)

Comply with the Health Insurance Portability and Accountability Act (HIPAA): The Businass Associatc
Contract Provisions required by the Health Insurance Portability and Accountability Act, Pub. Law No.

C.

104-191 (See Addendumn #1)

SPECIAL REQUIREMENTS.

Contractor shall be solely responsible for and shall have control over the means, methods, techniques,
sequences, and procedures of performing the work, subject to the plans and specilications under this
Contract and shall be solely responsible for the errors and ornissions of its employees, subcontractors,
and apgents.

Contractor has the skill and knowledge possesscd by well-informed members of its industry, trade or
profession and Contractor shall apply that skill and knowledge with care and diligence and perform
Services in a timely, professional, and workmanlike manner in accordance with standards applicable
to Contractor’s industry, trade or profession.

1. COMPENSATION
The total amount available for payment to Contractor under Exhibit A, section 2.A and for authorized
reimbursement 10 Contractor under Exhibit A, seciion 2.C is $376,156.00,

A,

METHOD OF PAYMENT FOR SERVICES:

County shall pay Centractor a menthly not-te-cxceed $15,673.17, for completing all Services
required under this Contract. This rate is based upon the total number of up to 60 monthly client
referrals to Bridgeway Recovery Services by the Marion County Sheriff's Office Community
Corrections Division.

BASIS OF PAYMENT FOR SERVICES.

Counry shall pay Contractor monthty progress payments upon County's approval of Contractor’s
invoice submitted to Counly for completed Services, but only after County has determined that
Contractor has completed, and County has accepted the completed Services.

EXPENSE REIMBURSEMENT. County will not reimburse Contractor for any expenses under this
Contract.

GLENERAL PAYMENT PROVISIONS. Notwithstanding any other payment provision of this
cantract, failure of the Conmractor to submit required reports when due, or failure to perform or
document the performance of contracted services, may result in withholding of payments under this
contract. Such withholding of paymenl for cause shall begin Lhirty (30) days after written notice is
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given by the Counry to the Contractar, and shall continue until the Contractor submits required
reporis, performs reguired services or establishes, to the County’s satisfaction, that such failure arose
out of causes beyond the control, and without the fault ar negligence of the Coniractor.

E. INVOQOICES. Contractor shall send all invoices to County’s Contract Administrator at the address
specified below or to any other address as County may indicate in writing to Contractor.

Marion County
Attn: MCSO Contracts
PO BOX 14500
Salem, OR 97309
SO-Contracts@co.marion.or.us
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ADDENDUM #1
HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT BUSINESS
ASSOCIATE CONTRACT PROVISIONS

INTRODUCTION

This Addendum Lo the contract between County, a political subdivision of the State of Orcgon, hereinafter
called the County, ang Bridgeway Recovery Services, Inc., hereinafier called Contractor is required by
the Heaith [nsurance Portability and Accoumtability Act of 1996, (HIPAA), as amendcd.

WHEREAS, County will make available or transter to Contractor certain information in conjunction with
goods or services that are being provided by Contractor to County, that is confidential and must be
afforded spectal treatment and protection.

WHEREAS, Cantractor will have access to or receive from County certain information that can be
received, maintained, used or disclosed only in accordance with Lhis Contract and the Department of
Health and I{uman Services Security Rule and Privacy Rule, 45 Code of Federal Regulations (CFR) Parts
160, 162 and 164.

NOW THEREFORE, the parties agree as follows:

1. Definitions.
a. BUSINESS ASSOCIATE shail mean Bridgeway Recovery Services, Tac.
b. BREACH means acquisition, access, usc or disclosure of pratected health information

{PHI) in 2 manner that: (i) is not permitted by the HIPAA Privacy Regulations; {ii) poscs
a significant risk of financial, reputatianal, or other hann to the individual; and (i13) is not
excluded from the definition of “Breach” found at 45 CFR 164.402. fn the event of any
inconsistency between the definition of “Breach™ in this Agreement and the defmition in
the Privacy Regulations, the definition in the Privacy Regulations will control.

c. COVERED ENTITY shall mean Marion County.

d. HITECH Act shall mean the Health Information Technology for Economic and Clinical
Health Act, Title XIII of the American Recovery and Reinvestment Act Public. Law No.
111-5.

e. INDIVIDUAL shall mean the person who is the subject of the information and has the

same meaning as the term “individual” defined in 45 CFR 160.103 and inchudes a person
who gualifies as a personal representative pursuant to 45 CFR 164,502 (g).

f. PRIVACY RULE shall mean the Standards for Privacy of Individually Identifiable
Health [nformation at 45 CFR Parts 160 and 164, Subparts A and E.

g. PROTECTED HEALTH INFORMATION shall have the same meaning as the ferm in 45
CFR 160.103, limited to information created or received by Business Associate from or
on behalf of Covered Entity.

h. REQUIRED BY LAW shall have the same meaning as the term in 45 CFR 164.103.
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L SECRETARY shall mean the Sceretary of the federal Department of Health and Human
Services (HHS) and any other HHS officer or employee with delegated authorily.

I SECURITY RULE shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 CFR Part 160, and 164, Subpans A and C.

k. UNSECURED PROTECTED HEALTH INFORMATION shall mean Pratected Health
Information in any form, includiag electronic, paper or verbal, that is not rendered usable,
unreadable, or indeeipherable to unauthorized individuals through the usc of a technology
ar methodology specified by the Secretary pursuant to the HITECH Aet, as such
guidance may be updated by the Secretary from time to time.

Terms used, but not otherwise defined, in the Apreement shall have the same meaning as those
terms iu 45 CFR 160.103, [64.304 and 164. 5C1.

2, Term.

The term of the HIPAA obligations under this addendum shall commence as of the effective date
of this contract and shall expire when all of the information provided by Covered Entity to

. Business Assaciate, or created or received by Business Associate on behalf of Covered Entity, is
destroyed or returned to Covered Entity, or if it is infeasible to retum or destroy protected health
information, protcctions are extended 4o the information in accordance with the lermination
provisions in this contracl.

3. Limits on Use and Disclosure.

Business Associate shall not use or disclose protected health information provided or made
available by Covered Entity for any purpose other than as expressly permitted or required by this
contract or as Required by Law,

4. Permitted Uses and Disclosures by Business Associate.

a. Statutory Duties.

(1) Business Associate acknowledges that it has a statutory duty under the HITECH
Act ta, among other duties:

(A) effective February 17, 2010, use and disclose Protected Health
Information only in compliance with 45 C.F.R. § 164.504(e) (the
provisions of which have been incorporated into this Agreement); and

{B) effective February 17, 2010, comply with 45 C.F.R. §§ 164.308
{"Security Standards: General Rules™, 164.310 ("Administrative
Safeguards"}, 164.312 ("Technical Safeguards"), and 164.316 ("Policies
and Proeedures and Documentation Requirements”). In complying with
45 CF.R. § 164.312 ("Technical Safeguards"), Business Associate shall
consider guidanee issued by the Secretary pursuant to Section 13401(c)
of the HITECH Act and, if a decision is made to not [ollow such
guidance, document the rationale for that decision.
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(2} Busincss Associate acknowledges that its failure to comply with these or any other
stalutory duties could result in civil and/or criminal penaitics under 42 U.S.C.
$§1320d-5 and 13204-6.

(3) As of Lhe effective date of Section 13405(d) of the HITECH Act, Business Associate
may not receive direct or indirect remuneration in exchange for Protected Health
Information unless permitted by the Act or regulations issued by the Secretary.

General Use and Disclosute Provision.

Except as otherwise limiicd in this contract, Business Associate may use or disclosc
protccted health information to perform the functions, activities or services for, or on
behalf of, Covered Entity as specified in the contract between the parties, provided that
such use or disclosure would not violate the Security and Privacy Rules if done by the
Covered Entity, or the minimum necessary poelicies of Covered Entily.

Permissible Requests by Covered Entity.
Covered Entity shall not request Business Associate to use or disclose Protected Health

Information in any manner that would not be permissible under the Privacy Regulations
if done by Covered Entity,

5. Additional Purpases for Uses and Disclosures by Business Associate,

(2)

(&

Except as otherwise limited in this Contract, Business Associate may use protected health
information for the proper management and administration of the Business Associate or
to catry out the legal responsibilities of the Business Associate.

Except as otherwise limited in this Contract, Business Associate may disclose protected
health information for the proper management and administration of the Business
Associate, provided that:

(i} The disclosure is required by Law;

(11) Reasonable assurances are obtained from the person to whom the information is
disciosed that it will rernain confidential and be uscd or further disciosed only as
Required by Law or for the purpase for which it was disclosed to the person, that
the person will use appropriate safeguards to prevent use or disclosure of the
information, and that the person immediately notifies Business Associate of any
instances of which the confidentiality of the information has been breached per
section 6.d of this Contract;

(iii} Except as otherwise limited in this Contract, Business Associate may use
protccted health information to provide data aggregation services to Covered
Entity as permitted by 45 CFR 164.504{e)}(23(1)(B).

(iv)  Business Associate may use protecied health information te report violattons of
law to appropriate Federal and Slate authorities, consistent with 45 CFR
164.502()(1).

S0-5440-23 - Justice Reinvestment Program Services - SB 416 Page 19 of 26



DocuSign Envelope ID: 24CCAEC3-3A12-48BA-AB2A-117ACTBS52F1

DocuSign Envelope ID: 83A232AF-86CF-4E23-9110-678B7608C532

(v) As of the effective date of Section 13405(d) of the HITECH Act, Business
Associate may not receive direct or indirect remuneration in exchange for
Protected Health Information unless permitted by the Act or regulations issued
by the Secretary.

6. Business Associate Obligations:

a,

Limits on Use and Further Disclosure Established by Contract and Law. Business
Associate agrees that information provided or made available by Covered Entity shall not
be further used or disclosed other than as permitted or required by the Contract or as
Required by Law.

Appropriate Safeguards. Business Associate agrees to use appropriate safeguards to
prevent use or disclosure of the protected health information other than as provided for by

this Contract.

Mitigation of Harmful Effects. Business Associate agrees to mitigate, to the extent
practicable, any harmful effect that is known to Business Associale of the use or
disclosure of protected health information by Business Associate in violation of the
requirements of this Contract.

Reports of Breach. Per the Health Information Technology for Economic and Clinical
Health (HITECH) Act, Title XIII of Division A and Title IV of Division B of the
American Recovery and Reinvestment Act of 2009 (ARRA) Public. Law 111-5, Business
Associate agrees to report to Covered Entity as soon as possible any use or disclosure of
the protected health information not provided for by this Contract of which it becomes
aware. If a breach of unsecured protected health information occurs at or by 2 Business
Associate, the Business Associate must notify the Covered Entity no later than 60 days
from the discovery of the breach. T'o the extent possible, the Business Associate should
provide the Covered Entity with the identification of each individual affected by the
breach as well as any information required to be provided by the Covered Entity in its
notification to affected individuals.

Subcontractors and Agents. Business Associate agrees to ensure that any agent,
including any subcontractor, to whom it provides protected health information received
from, or created by Business Associate on behalf of Covered Entity agrees in writing to
the same terms, conditions and restrictions on Lhe use and diselosure of protected heaith
information as contained in this Contract.

Right of Access to Information. Business Associate agrees to provide access, at the
request of Covered Eatity, to protected health information in a Designated Record Set,
either to the Covered Entity, or as directed by Covered Entity to an Individual. This fight
of access shall conform with and meet the requirements of 45 CFR 164.524, including
substitution of the words “Covered Entity” with Business Associates where appropriate.

Amendment and Incorporation of Amendments. Business Associate agrees to make and
incorperate any amendments to protected health infonmation in a Designated Record Set
that the Covered Entity direcls or agrees to pursuant to 45 CFR 164.526.

Provide Accounting. Business Associate agrces to make intemal practices, books, and
records, including policies and procedures and protected heallh information relating to
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the use and disclosure of protected health information received from, or created or
received by Business Associale on beball of, Covercd Entity available to Covered Entity,
the Secretary, or the Secretary’s designee for the purposes of determining compliance
with the Security and Privacy Rules.

Documcntation of Disclosures. Busincss Associate agrees to document disclosures of
protected health information and information related to these disclosures as would be
required for Covered Entity to respond to & request by an Individual for an accounting of
disclosures of proleeted health information in accordance with 45 CFR 164.528.

Aceess to Documentation of Disclosures. Business Assoctate agrees to provide Covered
Entity information collected in accordanee with Section 6(i) of this Contract, to permit
Covered Entiry to respond to a request by an [ndividual for an accounting of disclosures
of protected health information in accordance with 45 CFR 164,528,

False Claims, Fraud and Abuse. Busincss Associate shall cooperate with and participate
in activities to implernent and enforce the Covered Entity's policies and procedures to
prevent, detect and investigate false claims, fraud and abuse relating to Oregon Health
Plan, Medicare or Medicaid funds. Busincss Associate shall cooperate with authorized
State of Oregon entities and Centers for Medicare and Medicaid (CMS) in activities for
the prevention, detection and investigation of false claims, fraud and abuse. Business
Associale shall allow the inspection, ¢valuation or audit of books, records, documents,
files, accouats, and facilities as required, o invesligalc the incident of falsc claims, [raud
or abuse. Business Associale is required to verify that their staff and Contractors arc not
excluded from providing services under this contract funded by Medicare and Medicaid
before services are provided. Business Associate is required to check the following
databases for excluded individuals and entities:

Office of Inspector Genera! (OIG)

https://oig.hhsc.state.tx.us/Exclusions/Search.aspx

Excluded Parties List System (EPLS) www epls.gov

7. Obligations of Covered Entity.

a.

Limitations in Notice of Privacy Practices. Covered Entity shall notify Business
Associate of any limitations in its notice of privacy practices of Covered Entity, in
accordance with 45 CFR 164.520, to the extent that the limitation may affect Business
Associate’s use or disclosure of protected health information.

Changes in Use or Disclosure of Protected Health Information. Covered Entity shall
notify Business Associate of any changes in, or revocation of, perinission by Individual
to use or disclose protected health ioformation, to the extent that the changes may affect
Business Associate’s use or disciosure of protected health information.

Restrictions on Use or Disclosure of Protected Health ITnformation. Covered Entity shall
notify Business Associate of any restriction to the use or disclosure of protected health
information, that Covered Entity has agrced to in accordance with 45 CFR 164.522, to
the extent that the restriction may affect Business Associate’s use or disclosure of
protected health inlormation,
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Permissible Reguests by Covered Entity.

Covered Entity shall not request Business Associate to use or disclose protected health
information in any rnanner that would not be permissible under the Security and Privacy Rules if
done by Covered Entity, except if the Business Associate wil' use or disciose protected health
information for, and the Contract includes provisions for, data aggregation or management and
administrative activities of Business Associate.

¢.Security Assurances, the Business Associate will.

10.

a.

Implement administrative, physical, and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of any electronic
Protected Health Information that it creates, receives, maintains, or transmits on behalf of
the County as required by the Health Insurance Portability and Accountability Act of
1996 and the requirements of Health Insurance Reform, the Security Standards (45CFR
Parts 160, 162 & 164); and, effective February 17, 2010, to comply with the provisions of
the Security Rule identified in this Agreement.

Ensare that any agent, including a subcontractor, to whom it provides such information,
agrees to implement reasonable and appropriate safegnards to protect it;

Report to the County any material attempted or successful unauthorized access, use,
disclosure, modification, or destruction of information, interference with system
operations in an inforrnation sysiem, or any security incident of which it becomes aware;

Authorize termination of the contract by the County, if the County determines that the
Business Associate has violated a material term of the contract,

Termination of Contract.

Termination for Cause. Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall cither:

(1) Provide an opportunity for Business Associate to cure the breach or end the
violation and ferminate this Contract, if Business Associate does not cure the
breach or end the violation within the time specified by Covered Entity;

(2} Imroediately terminate this Contract, if Busingss Associate has breached a
material term of this Contract and cure is not possible; or

(3 If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Effect of Termination.

(H Except as provided in paragraph (2} of this section, npon termination of this
Contract, for any reason, Business Associate shall return or destroy all protected
health information received {rom Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. This provision shall apply to
protected health information that is in the possession of subconlractors or agents
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of Business Associale. Business Associate, its subcontractors or agenls, shall
rctain no copies of the protected health information. In the event that Business
Assaciate requests protected hezaith information, Covered Entity retains the right
to grant or deny.

(2) In the event that Business Associate determines that returning or destroying
protected health information is infeasible, Business Associate shall provide to
Covered Entity notification of the conditions that make return or destruction
infeasible. Upon written notice to Cavered Entity that return or destruction of
protected health information is infeasible, Business.Associate shall extend the
protections of this Contract to the protected heaith information and limit further
uses and disclosures of grotected health information to those purpose that make
the return or destruction infeasible, for so long as Business Associate, its
subcontractors or agents maintains pratected health information.

11, Miscellaneous Provisions.

Regulatory References, A reference in this Contract to a section in the Sccurity and
Privacy Rules means the section as in effect or as amended,

Amendment. The Parties agree to take any action as is necessary to amend this Contract
from timge {0 time needed [or Covered Entity 1o comply with the requirements of the
Security and Privacy Rules and the Heaith Insurance Portability and Accountability Act
of 1996.

Survival. The respective rights and obligations ol Business Associate under Section 10
(b) af this Contract, Effect of Termination, shall survive the termination of this Contract.

Inierpretation. Any ambiguity in this Contract shall be resolved to permit Covered Entity
to comply with the Sccurity and Privacy Rules.

Entire Agreement. This Contract consists of this Addendum and the Contract, together
which constitules the entire agreemen! between the Parties. Any allerations, varialions,
modilications or waivers of any provisions shall be valid only when they have been
submitted in writing and approved by the Parties.

12. Qualified Service Organization Contract Provisions.

a.

CONTRACTOR is required to follow the Federal Drug and Alcohol law 42 C.F.R. Part
2, Subchapter A. as amended.

COUNTY will make available or transter to CONTRACTOR certain information in
conjunction with goods or services that are being pravided by CONTRACTOR to
COUNTY, that is confidential and must be afforded special treatment and protection.

CONTRACTOR will have access 1o or receive from COUNTY cenain information that
can be received, maintained, used, or disclosed only in accordance with this Contract and
the Federal Drug and Alcohol law 42 C.F.R. Part 2, Subchapter A.

CONTRACTOR Shall:
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)] Acknowledge that in receiving, storing, processing, or otherwise dealing with
any information from the Program about the patients in the Program, it is fully
bound by the provisions of the federal regulations governing Confidentiality of
Alcohol and Drug Abuse Patient Records, 42 C.F.R. Parl 2; and

) Undertake to resist in judicial proceedings any cffort to obtain access to

information pertaining to patients otherwise than as expressly provided for in the
federal confidentiality regulations, 42 C.F.R. Part 2.
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Attachment A

PREA Volunteer and Contractor
Information Acknowledgement Form

Our goal at The Marion County Sheriff’s Office is to keep everyone safe. Part of achieving that goal (s
making sure everyone understands how to prevent, detect, and respond to sexual misconduct, All
Contractors, Volunteers and Employees must understand PREA (Prison Rape Elimination Act) rules and
how to report a problem, or issue in the unlikely event misconduct is witnessed or reported by a victim,

Important Rules to Know: No onc is ever allowed to engage in sexual misconduct.

» Sexual misconduct includes any kind of sexual contact, regardless of whether the other party
agreed to the contact or not,

s This also inciudes sexual harassment: saying sexual things, saying things about someone's body,
talking about whom someone likes to date, or making offensive gestures or comments.

Employees, contractors, and volunteers are prohibited from having any kind of romantic relationship with
an adult in custody. There s no such thing as consent to sexual activity in a comrectional setting,

Employees, contractors, and volunteers are prohibited from sharing personal details, such as their
personal contact information, except in order fo carry out thelr professional responsibilities. Similarly,
employees, velunteers, and contractors are prohibited from making contact with adults in custody outside
of each facility through any means (e.g., in person meetings, texting, or on social media), except in order
to carry out their professional responsibilities.

How We Keep Everyone Safe; At the Marion County Sheriff’s Office, we do a number of things to kecp
everyone safe, including:

s Educating adults in custody abeut their right to be free from sexual misconduct
¢ Conducting background checks of the individuals, we hire.

» Training employees, volunteets, and contractors on our policies on preventing, detecting, and
responding to sexual misconduct.

+ Maintaining appropriate supervision of adults in custody.

s Offering a number of ways adults in custody and others can report problems at each facility.

» Fully investigating all allegations of sexua! misconduct.

# Providing services and support to adults in custody who allege they have been sexually abused.

s  Protecting employees and adults in custody from retaliatiou for reporting problems or helping
with an investigation
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What to Do IT Sexual Misconduct is suspected, witnessed, or reported:

+ Ifan incident of sexual misconduct is witnessed or suspected, you must report it immediately by
contacting a deputy or non-sworn employee.

o If an adult in custody discloses something that suggests an incident of sexual misconduct has
occurred, stay calm, listen to what they are saying, take the report seriously, and convey a
message of support (e.g., “I'm glad you were strong enough to come to me.”). Let the adult in
custody know the incident will be reported and an investigation will be conducted to make sure
they are safe. Inform them the information will not be shared beyond those who need to know to
fix the problem.

e Ifan adult in custody wants to share an incident and asks that it not be repeated, let them know
about your limits of confidentiality. This includes reporting certain behaviors by law once you
have knowledge or reasonable suspicion that a crime is being or has been committed.

* For example, you might say, “I em glad you came to me, and [ can understand why you would
not want me to tell anyone. If {t is about someone hurting, harassing, or threalening you. ! am
required to report it. I respect your deeision if you do not want to tell me as a result. But if you
tell me, T can work with you to get heip.”

Questions: If you have questions pertaining to your PREA responsibilities or other facility rules, or your
responsibililies while you are here, you may contact us by calling the Marion County Jail’s
Administrative section at (503) 581-1183,

Acknowledgement: By signing this form, you acknowledge that you have received, read, and understand
your responsibilities regarding the Marion County Sheriff’s Office sexual misconduct prevention,
detection, and responsc policies and procedures.

Signature: Date:

Printed Name:
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