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 
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



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1. Award No. 2. Effective Date 3. CDFA No.
6905671950012 See Block 17 20.224

4. Awarded To 5. Sponsoring Office
Marion County Public Works U.S. Department of Transportation
5155 Silverton Rd NE Federal Highway Administration
Salem, OR 97305 Western Federal Lands Highway Division

DUNS No.: 167258529

6. Period of Performance 7. Total Amount
From Effective date to 12/31/2022 Federal Share: $6,570,757.00

Recipient Share: $   752,053.00
Total Value $7,322,810.00

8. Type of Agreement 9. Authority
Cooperative Agreement 23 U.S.C. Section 204

10. Procurement Request No.

12. Submit Payment Requests To

11. Funds Obligated
$

13. Payment Office

14. Accounting and Appropriation Data

1517414709601 531.PE.K200.41 1741000000 41012 $590,000.00
1517414709601 531.CE.K200.41 1741000000 41012 $350,000.00
1517414709601 531.CN.K200.41 1741000000 41012 $4,977,947.00

$5,917,947.00..
15. Description of Project

OR MARION 960(1), North Fork Road Slide Stabilization

16. Marion County 17. Federal Highway Administration

_____________________________ _____________________________
Signature Date Signature Date
Name: John Lattimer Name: Angy Liljedahl
Title: Chief Administrative Officer Title: Agreement Officer

SEE ATTACHED SIGNATURE PAGE
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SECTION A - PROGRAM DESCRIPTION 

1. STATEMENT OF PURPOSE

See Section A of the attached Project MOA. 

2. LEGISLATIVE AUTHORITY 

23 U.S.C. Section 204. 

3. PROJECT BACKGROUND AND SCOPE 

See Section E of the attached Project MOA. 

4.  STATEMENT OF WORK 
 

This agreement provides for funding of a progression of project activities.  Initially 
only preliminary design is eligible for reimbursement.  Final design, utility relocation, 
right of way acquisition (including negotiations and offers) will not be eligible for 
reimbursement until an environmental decision document has been completed and 
approved by Federal Highway Administration  Western Federal Lands Highway 
Division 
impacts or ide -
agreement will be terminated with no eligibility for funding post environmental 
decision activities.  Construction will not be eligible for reimbursement until the Final 
PS&E package is approved. 

 
FHWA and Marion County (Recipient) may amend or terminate this agreement to 
adjust to project development, environmental, or construction needs. 

A. Preliminary Design 

1. Design 
1.1. Perform a site survey as necessary to support the design and 

environmental compliance needs of the project. 
 
1.2. Prepare and submit a preliminary plan package to FHWA.  The 

preliminary plan package shall reflect the work as described in the Project 
Description above. Any deviations from the described work must be 
approved in writing by FHWA.  Include a preliminary cost estimate with 
the preliminary plan package.  
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2. Environmental Compliance  
Note: Federally funded projects must fully comply with all requirements of the 
National Environmental Policy Act (NEPA). An appropriate range of 
reasonable alternatives will be evaluated for this project based on its scope 
and extent. Amendments to the scope of this may be required upon 
completion of the environmental clearance document and decision.  

 
2.1. Coordinate environmental compliance efforts with FHWA environmental 

staff.  Utilizing the information provided through work performed under 
this agreement, FHWA will write an independent environmental decision 
document.  
 

2.2. Support FHWA in environmental compliance efforts, coordinate, develop 
and complete tasks including resource surveys, studies and assessments 
for documentation 
 
2.2.1. National Historic Preservation Act (NHPA) 

2.2.1.a. FHWA will take the federal lead for Section 106 of the 
National Historic Preservation Act (NHPA) compliance and 
perform tribal consultation. 

 
2.2.1.b. Recipient through a qualified archeologist shall perform 

resource surveys of the area of potential effect (APE) for 
the project area in compliance with Department of Interior 
guidelines.  If the APE includes land owned or controlled 
by the federal government, then obtain a permit from the 
federal land management agency to conduct resource 
surveys in accordance with the Archaeological Resources 
Protection Act.  Prepare and submit to FHWA a report 
documenting Section 106 findings and recommendations 
that complies with applicable State Historic Preservation 
Office (SHPO) standards for use in Section 106 
consultation. 

 
2.2.1.c. FHWA will complete consultation with the SHPO under 

Section 106 of the NHPA. 
 

2.2.2. Wetlands 
2.2.2.a. Recipient through a qualified wetland biologist to identify 

the presence or absence of wetlands or other waters of the 
U.S. within the project area.  Wetlands believed to be 
under the jurisdiction of the U.S. Army Corps of Engineers 
(USACE) should be identified.  This may include but is not 
limited to referencing the National Wetland Inventory or 
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local wetland inventory, NRCS soil survey maps, and field 
observations. 

 
2.2.2.b. If no potential wetlands are observed within the project 

area, these findings can be documented in a short report 
submitted to FHWA. 

 
2.2.2.c. If potential wetlands exist in the project area, delineate and 

document wetlands in accordance with the USACE 1987 
Wetland Delineation Manual and submit the information to 
FHWA. 

 
2.2.3. Threatened & Endangered (T&E) Species and Essential Fish 

Habitat (EFH) 
2.2.3.a Recipient through a qualified biologist or botanist to 

perform threatened and endangered species and essential 
fish habitat studies within the project area. The biologist will 
obtain updated T&E species lists for the project area from 
the US Fish and Wildlife Service (USFWS) and, if 
appropriate, NOAA Fisheries Service. 

 
2.2.3.b If there are no T&E species or EFH within the project area 

or the proposed project would have no effect to any T&E 
species or no adverse effect on EFH within the project 
area, the biologists/botanist shall prepare and submit to 
FHWA a written finding documenting the finding and the 
basis for their conclusion. 

 
2.2.3.c If there are T&E species within the project area and the 

project may affect these species, prepare and submit to 
FHWA a Biological Assessment (BA) following USFWS 
and/or NOAA guidelines. 

 
2.2.3.d If the project may affect threatened or endangered species, 

FHWA will perform Section 7 consultation as appropriate 
with USFWS and NOAA Fisheries Service.  If appropriate, 
include consultation for EFH.  

 
2.2.4. Other Environmental Issues 

2.2.4.a FHWA will identify other environmental issues such as 
consistency with the Coastal Zone Management Act, 
floodplains, and hazardous materials 
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2.2.4.b Submit other environmental surveys, studies, and 
assessments as needed to support environmental 
compliance to FHWA. 

B. Final Design 
1. Design 

1.1. Do not initiate final design activities until FHWA has issued an 
independent environmental decision document(s). 

1.2. If the NEPA decision is to construct a project, prepare and submit final 
plans, specifications, and construction estimate package.  The final 
design package shall reflect the work as described in the environmental 
decision document. Any deviations from the described work must be 
approved in writing by FHWA.   

2. ROW Acquisition 
2.1. Do not initiate right of way acquisition activities (including negotiations 

and offers) until FHWA has written an independent environmental 
decision document. 
 

2.2. The County will be responsible for the acquisition of any rights-of-way 
and/or easements necessary to complete the project.  Prior to 
reimbursement for construction, the County will certify to FHWA that all 
rights of way and/or easements required for the project will have been 
acquired under appropriate State Department of Transportation 
requirements and Federal Uniform Act requirements. Submit a copy of 
certifications with the final design plans, specifications, and estimate 
package. 

3. Utility Relocation 
3.1. Do not initiate utility relocation activities until FHWA has written an 

independent environmental decision document. 
 

3.2. The Recipient will be responsible for the relocation of any utilities 
necessary to complete the project.  In accordance with 23 CFR PART 
645.103; any applicable reimbursement to the utility company will be 
governed by State law and regulation, or Occupancy Permits. Utility 
relocation costs will be paid for by the Recipient. The Recipient will be 
reimbursed for their portion of the relocation costs.  Prior to 
reimbursement for any construction, the Recipient will certify to FHWA 
that all utility relocation will be coordinated in advance of the construction 
project. Submit a copy of certifications with the final design plans, 
specifications, and estimate package.   
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4. Permits   
4.1. The agency overseeing the construction will identify all permits necessary 

for construction and submit a list of permits to FHWA. 
 

4.2. Submit copies of all completed applications for necessary permits to 
FHWA. 
 

4.3. Obtain permits necessary for construction. Submit copies of approved 
permits with the final design plans, specifications, and estimate package. 
 

5. Advertisement 
1. Do not initiate construction advertisement activities until FHWA has written an 

independent environmental decision document.  
 

2. Provide notification to FHWA once the contract has been awarded.  

C. Construction 

1. Do not initiate construction activities until FHWA has written an independent 
environmental decision document. 
 

2. Construct and administer the project in conformance with the FHWA 
environmental decision document. 
 

3. Submit before, during, and post construction photographs to FHWA to 
document project progress. 
 

4. Submit a copy of the final construction acceptance letter. 
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5. DELIVERABLES 
 

Task Reference 
Paragraph 

Delivery Due On or 
Before Date 

A. 4. A.   PRELIMINARY DESIGN   

1.  DESIGN   
 Submit a copy of the preliminary plan package and 

preliminary cost estimate 
A.4.A.1.2 February 28, 2020 

2.  ENVIRONMENTAL COMPLIANCE   

 Submit a cultural resources report for FHWA review. A.4.A.2.2.1.b 
With Preliminary Plan 

Package 

 Submit a report identifying the presence or absence of 
jurisdictional wetlands 

A.4.A.2.2.2.b 
A.4.A.2.2.2.c 

With Preliminary Plan 
Package 

 Submit a report documenting T&E and EFH species 
findings to FHWA.  

A.4.A.2.2.3.b 
A.4.A.2.2.3.c 

With Preliminary Plan 
Package 

 Submit other environmental surveys, studies, and 
assessments as needed to support environmental 
compliance to FHWA. 

A.4.A.2.2.4.b 
With Preliminary Plan 

Package 

A. 4. B.   Final Design   
1.  DESIGN   

 Submit final plans, specifications, and construction 
estimate. 

A.4.B.1.2 September 30, 2020 

2.   ROW ACQUISITION   
 Submit certification of rights-of-way and/or easements 

to FHWA  -or-  include certification that all work will 
occur within existing right-of-way as part of the 
administrative record. 

A.4.B.2.2 With Final PS&E 

3. UTILITY RELOCATION   
 Submit certification of Utility Relocation A.4.B.3.2 With Final PS&E 

4.  PERMITS   
 Submit a list of all permits necessary for construction to 

FHWA 
A.4.B.4.1 

With Preliminary Plan 
Package 

 Submit copies of all completed applications for 
necessary permits to FHWA.   

A.4.B.4.2 With Final PS&E 

 Submit copies of approved permits. A.4.B.4.3 With Final PS&E 

5.  ADVERTISEMENT   

 Submit Notice of Contract Award to FHWA A.4.B.5.2 
Upon Award / December 31, 

2020 
A. 4. C.  CONSTRUCTION   

 Submit before, during, and post construction 
photographs to FHWA 

A.4.C.3 Ongoing 

 Submit copy of the Final Construction Acceptance 
Letter 

A.4.C.4 
Upon Completion 

of Construction / November 
30, 2023 

Note:  
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 The Recipient will submit a progress report with each request for reimbursement 
indicating dates covered, work that has been completed within the request for 
reimbursement coverage dates, and anticipated dates of major project milestones (i.e. 
survey completion, preliminary design completion, construction start, and construction 
completion). 

 Submit electronic pdf files and one hard copy of all deliverables to FHWA. 

6. KEY OFFICIALS  
 

Government  FHWA/Federal Lands Highway Division  
Name:  Neal Christensen, Agreement Officer's Representative (AOR)  
Voice:  (360) 619-7780 
Fax:  (360) 619-7945 
Email:  Neal.Christensen@dot.gov    
 
Financial Contact:   
Name:  Genise Dance 
Voice:  (360) 619-7534 
Fax:   (360) 619-7945 
Email:  Genise.Dance@dot.gov 
 

Recipient- Marion County, OR 

Program Contact:  
Name:  Brian Nicholas 
Address:  5155 Silverton Road NE 
  Salem, OR  97305 
Telephone:  503-365-3112 
Fax:   503-588-7970 
Email:  bnicholas@co.marion.or.us 

Finance Contact:  
Name:  Camber Schlag 
Address:  555 Court St NE Suite 4247 
  Salem, OR  97301? 
Telephone:  503-566-3944 
Fax:   503-373-4379 
Email:  PO_Contracts@co.marion.or.us 
 
Cooperative Agreement Contact:   
Name:  Brian Nicholas 
Address:  5155 Silverton Road NE 
  Salem, OR  97305 
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Telephone:  503-365-3112 
Fax:   503-588-7970 
Email:   bnicholas@co.marion.or.us 
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SECTION B  FEDERAL AWARD INFORMATION 

1. TYPE OF AWARD  

The planned award type is a Cooperative Agreement. 

2. COST SHARING OR MATCHING 

See Sections J and K of the attached Project MOA. 

3. PERIOD OF PERFORMANCE 

The period of performance for this Agreement is in accordance with Block 6 on page 
one of the Agreement. 

4. DEGREE OF FEDERAL INVOLVEMENT  

The FHWA anticipates substantial Federal involvement between it and the Recipient 
during the course of this project. The anticipated Federal involvement is included in 
Section G, H and P of the attached Project MOA. 
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SECTION C - FEDERAL AWARD ADMINISTRATION INFORMATION

1. FEDERAL AWARD NOTICES 

Only the AO can commit the FHWA. The award document, signed by the AO, is the 
authorizing document. Only the AO can bind the Federal Government to the 
expenditure of funds. 

2. ADMINISTRATIVE AND NATIONAL POLICY REQUIREMENTS 

General terms, conditions, and governing regulations that apply to this agreement 
are available online at: 
https://www.fhwa.dot.gov/cfo/contractor_recip/gtandc_generaltermsconditions.cfm 

GENERAL TERMS AND CONDITIONS FOR 
ll apply to the resulting award, except as noted below: 

Paragraph 9 does not apply to contract documents and specifications prepared by 
the Recipient or consultant of the Recipient for design and construction of the 
programmed project. 

A. INDIRECT COSTS 

This section is not applicable to this Agreement. 

B. DATA RIGHTS  

The Recipient must make available to the FHWA copies of all work developed in 
performance with this Agreement, including but not limited to software and data. 
Data rights under this agreement shall be in accordance with 2 CFR 200.315, 
Intangible property. 

C. PERSONALLY IDENTIFIABLE INFORMATION (PII) 

Personally Identifiable Information (PII) as defined at CFR Part 200.79 and 2 CFR 
200.82 at will not be requested unless necessary and only with prior written approval 
of the AO with concurrence from the AOR.  

D. AVAILABLE FUNDING  

The cost of the work to be reimbursed by FHWA is Not to Exceed the amount in 
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block 11 of the cover page, unless an amendment to the Agreement is made in 
writing and agreed to by both parties.  

E. KEY PERSONNEL  

Pursuant to 2 CFR 200.308(c)(2), the Recipient must request prior written approval 
from the AO for any change in Key Personnel specified in the award. The following 
person(s) are/have been identified as Key Personnel: 

Name Title/Position 
None  

F. SUBAWARDS AND SUBCONTRACTS APPROVAL 

If the Recipient does not use competitive contracting, then the Recipient must obtain 
prior written approval from the AO for the subaward, transfer, or contracting out of 
any work under this award.  

The following subawards and subcontracts are currently approved under the 
Agreement. The Recipient is authorized to enter into subawards and subcontracts 
with the following under this agreement: 

1. None 

Approval of any additional new subawards and subcontracts is contingent upon a 
fair and reasonable price determination, and approval by the AO for each proposed 
subcontractor/sub-recipient. Consent to enter into subawards and subcontracts will 
be issued through written notification from the AO or a formal amendment to the 
Agreement. 

G. ORDER OF PRECEDENCE 

The Project MOA is accepted, approved, and incorporated herein as Attachment 1. 
In the event of any conflict between this agreement document and the Project MOA, 
this Agreement document shall prevail. 

H. DESIGNATION AS RESEARCH OR NON-RESEARCH AGREEMENT 

This agreement is designated as: NON-RESEARCH 
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I. CONFERENCE SUPPORT RESTRICTIONS 

The Recipient must obtain written approval from the AOR prior to incurring any costs 
for conference support. See the definition of conference as contained in 2 CFR 
200.432.  

Food and beverage costs are not allowable conference expenses for reimbursement 
under this Agreement. 

Note: Costs of meals are allowable as a travel per diem expense for individuals on 
travel status and pursuant to the Travel clause of this Agreement. 

J. DISPUTES   

The parties to this Agreement will communicate with one another in good faith and in 
a timely and cooperative manner when raising issues under this provision. Any 
dispute, which for the purposes of this provision includes any disagreement or claim, 
between the FHWA and the Recipient concerning questions of fact or law arising 
from or in connection with this Agreement and whether or not involving alleged 
breach of this Agreement, may be raised only under this Disputes provision.  

Whenever a dispute arises, the parties will attempt to resolve the issues involved by 
discussion and mutual agreement as soon as practical. In no event will a dispute 
which arose more than three months prior to the notification made under the 
following paragraph of this provision constitute the basis for relief under this article 
unless FHWA waives this requirement.  

Failing resolution by mutual agreement, the aggrieved party will document the 
dispute by notifying the other party in writing of the relevant facts, identify unresolved 
issues and specify the clarification or remedy sought. Within five working days after 
providing written notice to the other party, the aggrieved party may, in writing, 
request a decision from the AO. The AO will conduct a review of the matters in 
dispute and render a decision in writing within thirty calendar days of receipt of such 
written request. Any decision of the AO is final and binding unless a party will, within 
thirty calendar days, request further review as provided below.  

Upon written request to one level above the AO or designee, made within thirty 

within the stated time frame under the preceding paragraph, the dispute will be 
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further reviewed. This review will be conducted by one level above the AO. 
Following the review, all parties will be notified in writing. Such resolution is not 
subject to further administrative review and to the extent permitted by law, will be 
final and binding. Nothing in this Agreement is intended to prevent the parties from 
pursuing disputes in a United States Federal Court of competent jurisdiction. 

 




































































