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• 1. The 2017 Bills 
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Outline 



• ENACTED 
• Senate Bill 302 (The Marijuana Offense Bill) (2017 c.21) 
• Senate Bill 303 (The Minor In Possession Bill) (2017 c.20) 
• Senate Bill 1057 (The Omnibus Bill) (inc medical tracking) 

• IN PROCESS 
• Senate Bill 56 (The Miscellaneous Bill) 
• House Bill 2197 (The State-Tribal Tax Bill) 
• House Bill 2198 (The Medical Bill) (inc Commission; 20 pounder) 
• Senate Bill 1015 (The Hemp Transfer Bill) 
• House Bill 2371 (The Hemp Omnibus Bill) 
• House Bill 2372 (The Hemp Commission Bill) 

1. The 2017 Bills 
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Introduction 

• Virtually the entire marijuana offense code was 
just rewritten in two pieces of legislation 

• SB 302 and SB 303 have passed the legislature, 
and once signed by the Governor will be in 
effect: 

• But we don’t know  
the exact date yet 

• April 21, 2017 



Handouts 

• Summary • PowerPoint 



Future Handouts 

• Updated Pamphlet • Updated Code 



Disclaimer 

• These materials and presentation have been 
prepared by Rob Bovett, Special Prosecutor 
with the Lincoln County District Attorney’s 
Office, for use in guiding Lincoln County law 
enforcement personnel in the implementation 
of new laws relating to marijuana offenses 
that went into effect on April 21, 2017.  Any 
other law enforcement personnel should check 
with their own District Attorney before relying 
on these materials or presentation. 



Mostly Won’t Be Covering Today 

• OLCC or OHA licensee offenses 



Let’s Start Here 

• Section 6 of Measure 91, as amended (ORS 475B.245) 
• Personal possession 

• Per household:  Up to 4 plants, 8 oz, 16 oz solids,  
16 oz concentrates, 72 oz liquids, and 1 oz extracts 

• In a public place:  Up to 1 oz 
• Delivery 

(homemade, for no consideration, to those 21 and over) 
• Up to 1 oz, 16 oz solids, 16 oz concentrates,  

and 72 oz liquids 

 



Visual aid, courtesy of PPB 



“Concentrate” versus “Extract” 

• Concentrates 
• Mechanical extraction, or chemical extraction using non-

hydrocarbon based solvent, with no high-heat or pressure 
• Extracts  

• Chemical extraction process using hydrocarbon-based 
solvent, or using high heat or pressure 



Public health and safety issues with BHO 





The New and Revised Offenses 

• With the personal allowance provisions in mind, 
let’s next look at what the new and revised 
marijuana offenses look like . . . 



Trade Offs in SB 302 and SB 303 



Unlawful Possession 

• 21 and over 
• Over, but not > 2x  B Viol  2017 c.21 §3(3)(a) 
• > 2x but not > 4x   B Misd  2017 c.21 §3(3)(b) 
• > 16x at household  C Fel  2017 c.21 §3(3)(c)(A) 
• > 8 pounds in public place C Fel  2017 c.21 §3(3)(c)(B) 
• Any unlawful extract A Misd  2017 c.21 §3(2) 
• > ¼ oz of unlawful extract C Fel   2017 c.21 §3(3)(c)(C) 
• All other   A Misd  2017 c.21 §3(2) 



Unlawful Possession 

• Under 21 
• Up to what 21 or 

older could possess B Viol   ORS 475B.260(3)(a) 
• Same while operating 

a motor vehicle A Viol  ORS 475B.260(3)(b) 
• Over what 21 or 

older could possess A Misd  2017 c.21 §4(2) 
• > 16x at household  C Fel  2017 c.21 §4(3)(a) 
• > 8 pounds in public place C Fel  2017 c.21 §4(3)(b) 
• Any unlawful extract A Misd  2017 c.21 §4(2) 
• > ¼ oz of unlawful extract C Fel   2017 c.21 §4(3)(c) 
• All other   A Misd  2017 c.21 §4(2) 



Unlawful Delivery 
• > 1 oz by person > 21 to 

> 21 for no consideration B Misd             2017 c.21 §5(3)(a) 
• > 16 times personal allowance   C Fel             2017 c.21 §5(3)(b)(A)(i) 
• > 8 pounds in public place C Fel             2017 c.21 §5(3)(b)(A)(ii) 
• > ¼ oz of unlawful extract C Fel              2017 c.21 §5(3)(b)(A)(iii) 
• To person < 21  C Fel              2017 c.21 §5(3)(b)(B) 

except if person < 24  
to person 16 or older 
for no consideration    

• All other   A Misd             2017 c.21 §5(2) 
 
NOTE:  Enhancement for within 1,000 feet of a school repealed 

 



Unlawful Manufacture 
• Over, but not > 8 plants 

(person 21 or older)  B Misd  2017 c.21 §6(3)(a) 
• > 12 plants   C Fel  2017 c.21 §6(3)(b)(A) 
• > 2x products or concentrates C Fel  2017 c.21 §6(3)(b)(B) 
• Any extract   B Fel  2017 c.21 §6(3)(c) 
• All other   A Misd  2017 c.21 §6(2) 
 
NOTE:  Enhancement for within 1,000 feet of a school repealed 



Public health and safety issues with BHO 



Arson Incident to Manufacture 
• In the First Degree  A Fel  2017 c.21 §9 

• Similar to Arson in the First Degree 
• Damage to 

• The ‘protected property’ of another 
• Any property, whether the property of the person or the property 

of another person, if the fire or explosion recklessly places another  
person in danger of physical injury or the protected property of 
another person in danger of damage 

• Any property, whether the property of the person or the property 
of another person, if the fire or explosion recklessly causes serious 
physical injury to a firefighter or peace officer acting in the line of 
duty relating to the fire or explosion 



Arson Incident to Manufacture 
• In the Second Degree  C Fel  2017 c.21 §9a 

• Similar to Arson in the Second Degree 
• Damage to 

• Any building of another person that is not protected property 
• The property of another, if the damages to the property exceed 

$750 



Import or Export 
• > personal allowance  A Misd  ORS 475B.185(4)(a)(A) 
• > 16x personal allowance C Fel  ORS 475B.185(4)(b)(B) 
• Any unlawful extract  C Fel  ORS 475B.185(4)(b)(B) 
• By OLCC licensee 

• For consideration  C Fel  ORS 475B.185(4)(b)(A) 
• For no consideration A Misd  ORS 475B.185(4)(a)(A)  

• All other   B Viol  ORS 475B.185(3) 
 
• NOTE: “Export” is complete when marijuana item is “placed in any mode of 

transportation for hire, such as luggage, mail or parcel delivery, even if the 
transportation of the marijuana item is intercepted prior to the marijuana 
item leaving this state.” - ORS 475B.185(1) 
 



Everything Else 

• Is mostly unchanged in substance 
• But let’s quickly review them . . . 



Three that Moved 
• Causing another to ingest  A/B Fel  2017 c.21 §11 

• Similar to ORS 475.908 
• Administering to 

person under 18   A Fel  2017 c.21 §12 
• Similar to ORS 475.910 

• Sale of paraphernalia to 
person under 21   B Viol  2017 c.21 §14 
• Similar to ORS 475.525 



Use of Marijuana in a Motor Vehicle 

2016 c.24 §49 
• (1) As used in this section: 
• (a) “Consumes” includes the inhalation of smoke from a 

marijuana item by a driver or passenger of a motor vehicle. 
• (b) “Marijuana item” has the meaning given that term in ORS 

475B.015. 
• (2) A person commits the offense of use of marijuana in a motor 

vehicle if the person consumes in any manner a marijuana item while 
in a motor vehicle when the motor vehicle is upon a highway. 

• (3) This section does not apply to passengers in a motor vehicle that is 
operated by a common carrier and used primarily to carry passengers 
for hire. 

• (4) Use of marijuana in a motor vehicle, is a Class B traffic 
violation. 



DUII 

• Unchanged 
• A Misd ORS 813.010 
• C Fel ORS 813.010(5) 

ORS 813.011 



Use of Minor in Controlled Substance Offense 

Manufacture, transport, delivery 
• < 1 oz for no consideration A Misd      ORS 167.262(1)/(2)(b) 
• Other   A Fel      ORS 167.262(1)/(2)(a) 



Producing, processing, storing in public view 

ORS 475B.250  
• (1) A person may not produce, process, possess or store 

homegrown marijuana, cannabinoid products or cannabinoid 
concentrates if the homegrown marijuana, cannabinoid 
products or cannabinoid concentrates can be seen by normal 
unaided vision from a public place. 

• (2) A person may not possess or store a cannabinoid extract if 
the cannabinoid extract can be seen by normal unaided vision 
from a public place. 

• (3) A violation of subsection (1) or (2) of this section 
is a Class B violation. 



Use of Marijuana in a Public Place 

ORS 475B.280 
• (1) It is unlawful for any person to engage in the use of 

marijuana items in a public place. 
• (2) A violation of subsection (1) of this section is a Class B 

violation. 



Providing False ID of Age 
ORS 475B.265  
• (1) A person may not produce any piece of identification that falsely 

indicates the person’s age. 
• (2) Violation of this section is a Class A misdemeanor. 
• (3) If a piece of identification is offered as evidence in any administrative 

or criminal prosecution of a licensee or licensee representative for sale or 
service of a marijuana item to a person under 21 years of age, the licensee 
or licensee representative is not guilty of any offense prohibiting a person 
from selling or serving a marijuana item to a person under 21 years of age 
unless it is demonstrated that a reasonable person would have 
determined that the identification exhibited by the person under 21 years 
of age was altered, or that the identification exhibited by the person 
under 21 years of age did not accurately describe the person to whom the 
marijuana item was sold or served. 



Providing Marijuana to Intoxicated Person 

ORS 475B.270(1) 
• (1) A person may not sell, give or otherwise make available a 

marijuana item to a person who is visibly intoxicated. 
• (3) Violation of this section is a Class A misdemeanor. 



Allowing Consumption by Minor on Property 

ORS 475B.270(2) 
• (2)(a) A person who exercises control over private real property may not 

knowingly allow a person under 21 years of age to consume a marijuana 
item on the property, or allow another person under 21 years of age to 
remain on the property if the person under 21 years of age consumes a 
marijuana item on the property. 

• (b) This subsection: 
• (A) Applies only to a person who is present and in control of the location at 

the time the consumption occurs; and 
• (B) Does not apply to the owner of rental property, or the agent of an 

owner of rental property, unless the consumption occurs in the individual 
housing unit in which the owner or agent resides.  

• (3) Violation of this section is a Class A misdemeanor. 



Processing Extract into Another Product 

ORS 475B.255   
• (1) A person other than a marijuana processor that holds a 

license issued under ORS 475B.090 may not process 
cannabinoid extracts into a cannabinoid product. 

• (2) Violation of this section is a Class A misdemeanor. 



Giving Marijuana as a Prize 

ORS 475B.275 
• (1) A marijuana item may not be given as a prize, premium or 

consideration for a lottery, contest, game of chance, game of 
skill or competition of any kind. 

• (2) Violation of this section is a Class A misdemeanor. 



Questions? 
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