XDHSs

Oregon Department
Agreement Number 157834 of Human Services

STATE OF OREGON
INTERGOVERNMENTAL GRANT AGREEMENT
FOR THE FINANCING OF
COMMUNITY DEVELOPMENTAL DISABILITIES SERVICES

In compliance with the Americans with Disabilitidst, this document is available in alternate
formats such as Braille, large print, audio reaogdi Web-based communications and other
electronic formats. To request an alternate forplagse send an e-maildbs-
oha.publicationrequest@state.oranscall 503-378-3486 (voice) or 503-378-3523 (TTY)
arrange for the alternative format.

This Intergovernmental Grant Agreement for the Ramag of Community Developmental
Disabilities Services (the “Agreement”) is betwékea State of Oregon, acting by and through its
Department of Human Services, hereinafter refeiweas “DHS” and Marion County (“County”

or “CDDP”).

AGREEMENT

1. Effective Date and Duration.

This Agreement shall become effectiveJuty 1, 2019 Unless extended or terminated
earlier in accordance with its terms, this Agreens#rall expire odune 30, 2021
Agreement termination or expiration shall not egtiish or prejudice either party’s right
to enforce this Agreement with respect to any defauthe other party that has not been
cured.

2. Agreement Documents, Order of Precedence.

a. This Agreement consists of the following documemis includes the Exhibits listed
below which are by this reference incorporatedinere

This Agreement without Exhibits;

Exhibit A Definitions;

Exhibit B Part 1 Operations and Administration Teramd Conditions;
Exhibit B Part 2 Service Element Standards anddthoes;
Exhibit B Part 3 Financial Terms and Conditions;
Exhibit C Special Terms and Conditions;

Exhibit D General Terms and Conditions;

Exhibit E Standard Terms and Conditions;

Exhibit F Federal Terms and Conditions;

Exhibit G Part 1 Required Subcontractor Provisions;
Exhibit G Part 2 Subcontractor Insurance Requirds)en



This Agreement constitutes the entire agreement between the parties on the
subject matter hereof; there are no understandings, agreements, or representations,
oral or written, regarding this Agreement that are not specified herein.

b. In the event of a conflict between two or more of the documents comprising this
Agreement, the language in the document with the highest precedence shall
control. The precedence of the documents comprising this Agreement is as
follows, the documents being listed from highest precedence to lowest
precedence:

This Agreement without Exhibits;

(2) Exhibit F Federal Terms and Conditions;

(2) Exhibit A Definitions;

3) Exhibit B Part 3 Financial Terms and Conditions;

4) Exhibit B Part 1 Operations and Administration Terms and Conditions;
5) Exhibit B Part 2 Service Element Standards and Procedures;

(6) Exhibit C Special Terms and Conditions;

(7) Exhibit D General Terms and Conditions;

(8) Exhibit E Standard Terms and Conditions;

9) Exhibit G Part 1 Required Subcontractor Provisions;

(10) Exhibit G Part 2 Subcontractor Insurance Requirements;

(11) Exhibit H Part 1 Privacy and Security Agreement; and

(12) Exhibit H Part 2 Third Party Information System Access Request.

C. For purposes of this Agreement, “Work” means specific work to be performed or
services to be delivered by County as set forth in Exhibit B Part 2.
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EACH PARTY, BY EXECUTION OF THIS AGREEMENT, HEREBY
ACKNOWLEDGES THAT IT HAS READ THIS AGREEMENT, UNDERSTANDS IT,
AND AGREES TO BE BOUND BY ITS TERMS AND CONDITIONS.

3. Signatures.

Marion County

By:
Cary Moller
Authorized Signature Printed Name
Administrator
Title Date

State of Oregon, acting by and through its Department of Human Services
By:

Authorized Signature Printed Name

Title Date

Approved for Legal Sufficiency:

/s| Steven Marlowe May 22, 2019
Department of Justice Date
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EXHIBIT A
DEFINITIONS

As used in this Agreement, the following words ahdases shall have the indicated meanings.
Certain additional words and phrases are defingédargervice Element Standards and
Procedures, and special conditions in the Serviemént Prior Authorization (SEPA). When a
word or phrase is defined in a particular Servilentent Standards and Procedures, or special
condition in the Service Element Prior Authorizatithe word or phrase shall not necessarily
have the ascribed meaning in any part of the Ages¢mther than the particular Service Element
Standards and Procedures, or special conditiorhiohatt is defined.

1. “Access” means the ability or the means necessary to ceaginunicate, or otherwise
use any DHS Information Asset.

2. “Agreement Settlement” means DHS'’ final reconciliation, after termination
expiration of this Agreement, of amounts DHS adyudisbursed to County from the
Service Element Prior Authorization with amountattBHS is obligated to pay in
accordance with the funding calculation methodasgiet forth in the Service Element
Standards and Procedures. DHS reconciles disbargsrand payments on an individual
Service Element basis as set forth in the Serviemént Standards and Procedures, and
in accordance with Exhibit B Part 3, Section 1 Disement of Payments, and Section 6
Recovery of Funding for Misexpenditure of this Agmeent.

3. “Allowable Costs” means the costs determined in accordance withrthespons of 2
C.F.R. Subtitle B, with guidance at 2 C.F.R. p&@®,2xcept to the extent such costs are
limited or excluded by other provisions of this Agment, whether in the applicable
Service Element Standards and Procedures, or speaiditions identified in the Service
Element Prior Authorization.

“Brokerage” has the meaning as set forth in OAR 411-317-0000.
“Career Development Plan”or “CDP” has the meaning set forth in OAR 411-317-

0000.

6. “Case Management Entity” or “CME” includes the following: CDDP, Brokerage,
Children’s Intensive In-Home Services (CIIS), oe thhildren’s Residential Program of
DHS.
“Case Management Serviceshas the meaning as set forth in OAR 411-317-0000.

8. “CDDP Administrator” has the meaning set forth in Exhibit C, Sectiaf this
Agreement.

9. “Claim” has the meaning set forth in OAR 411-370-0010.

10. “Client” has the same meaning as Individual or Recipienpdrposes of this
Agreement.

11.  “Client Prior Authorization” or“CPA” means an authorization for a specific
Individual to receive a particular Service, by dantified Provider, at a rate approved by
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DHS. The CPA is submitted by County for the Previdnce an Individual and the
Provider have agreed to a Service. The CPA spscifi

a. the Service,
b. the Individual or Recipient,
C. the effective date and end date for the Servicd®auaed in the CPA, and
d. the rate for the Service.
12.  “Client Record(s) means any client, applicant, or participant imhation regardless of

the media or source, provided by DHS to CDDP oharged between the parties.
13. “CMS” means Centers for Medicare and Medicaid Services.
14.  “Common Law Employer” means the employer referred to in OAR 411-375-0010

15.  “Community Developmental Disabilities Program” or “CDDP” has the meaning as set
forth in OAR 411-317-0000.

16. “Community First Choice K Plan” or “K Plan” has the meaning as set forth in OAR
411-317-0000.

17.  “Developmental Disability” or “DD” has the meaning as set forth in OAR 411-317-

0000.

18. “Developmental Disabilities Services’or “DD Services” has the meaning as set forth in
OAR 411-317-0000.

19. “Disbursement Claim” means a document executed and delivered to DHSPog\ader

or County, either electronically in eXPRS or indhaopy, with respect to a DD Service
authorized in a CPA and PPA, or POC, certifying thanit of that DD Service was
delivered by a Provider identified in the CPA ari®A? or POC, to the Individual
identified in the CPA or POC, during the period@ped in the CPA or POC; and
requesting disbursement of funds for that unit Bf Service.

20. “Employer” has the meaning as set forth in OAR 411-317-0000.

21. “Employer Resource Connectionsor “ERC” means the voluntary training program
provided by the Oregon Home Care Commission aretedfto all Individuals receiving
in-home Services. ERC meets the K Plan requirefieenbluntary training on how to
select, manage, and dismiss attendants, and peoaalities to empower and inform
Individuals receiving in-home Services regardingthights, roles, and responsibilities
as employers of personal support workers.

22.  “Express Payment and Reporting Systemor “eXPRS” means an information system
for managing the disbursement and tracking of DE@nents for the Developmental
Disabilities Programs.

23. “Federal Funds” means all funds paid to CDDP under this AgreerttattDHS
receives from an agency, instrumentality or progcdie federal government of the
United States.
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24,

25.

26.
27.

28.

29.

30.
31.

32.

33.

34.

35.

36.

“Full-time Equivalent” or“FTE” means a unit of measure equivalent to one person
working full-time. An FTE of 1.0 is equivalent toll-time; an FTE of 0.5 is half of a
full-time work load.

“Functional Needs Assessmentbr “FNA” has the meaning as set forth in OAR 411-
317-0000.

“Individual” has the meaning as set forth in OAR 411-317-0000.

“Individual Support Plan” or “ISP” has the meaning as set forth in OAR 411-317-
0000.

“Individual Support Plan Team” or “ISP Team” means the Individual or their
designated representative, the Services coordireatdrothers chosen by the Individual
to participate in service planning, as describe@AR 411-415-0070.

“Information Asset(s)” refers to all information provided through DHSgaedless of
the source, which requires measures for securidypainacy

“Intellectual Disability” or “ID” has the meaning as set forth in OAR 411-317-0000.

“Intellectual or Developmental Disability” or “I/DD” has the meanings as described in
OAR 411-317-0000.

“Level of Care” or “LOC” means Intermediate Care Facility for Individualthw
Intellectual Disabilities (ICF/IID) Level of Carélospital Level of Care, or Nursing
Facility Level of Care, as defined in OAR 411-31000.

“Local Match” means the opportunity for Local Government Entjtiessluding Transit
Districts, to request additional Federal Fundsstmup costs for Intellectual and
Developmental Disabilities program expendituexseeding allotted state funds, in the
following services, DD 53, DD 02, and DD 48. ThechbGovernment Entity is
responsible for the local fund portion and provgdthe necessary documentation to DHS
for approval. If approved, the local funds will ®gbmitted for federal match.

“Medicaid” means Federal Funds received by DHS under Titkedflthe Social
Security Act and Children’s Health Insurance Fuadsiinistered jointly with Title XIX
funds as part of state medical assistance progogrgdS.

“Medicaid Fraud” means the providing of false information to cla@rmbursement for
Medicaid funded services. Medicaid Fraud includhes,is not limited to, the following
activities: billing for services not actually pemfioed; billing for more expensive services
than actually rendered; billing for several sersitigat should be combined into one
billing; and billing twice for the same service.

“Misexpenditure” means money, other than Overexpenditure, disbuos€dunty by
DHS under this Agreement and expended by CoundyQubcontractor that:

a. Is identified by the federal government as experatedrary to applicable
statutes, rules, the provisions of 2 C.F.R. SubBtl with guidance at 2 C.F.R.
part 200, or any other authority that governs temssible expenditure of such
money, for which the federal government has regaestimbursement by the
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37.

38.
39.

40.

41].

42.

43.

44,

45,

46.
47.

48.

State of Oregon, whether in the form of a fedeetkdnination of improper use of
Federal Funds, a federal notice of disallowancetlerwise; or

b. Is expended in a manner not permitted by this Agesd, including without
limitation, any money expended by County, conttargpplicable statutes, rules,
OMB Circulars, or any other authority that govetims permissible expenditure of
such money; or

C. Is expended on the delivery of a DD Service inatioin of the Service Element
Standards and Procedures of this Agreement witfecego that DD Service.

“Network and Information System(s)” means the DHS and State of Oregon’s computer
infrastructure which provides personal communicatjcClient Records and other
sensitive Information Assets, regional, wide aesal local networks, and the
internetworking of various types of networks.

“ODDS” has the meaning set forth in OAR 411-317-0000.

“Office of Training, Investigation and Safety” or “OTIS” means the DHS office that
investigates reports of suspected abuse or neglect.

“Oregon Needs Assessment” or “ONA"means the normed and validated tool owned by
ODDS used to meet the requirements of the FNA.

“Oregon Supplemental Income Program-Medical”’or “OSIPM” means the Oregon
Medicaid insurance coverage for an Individual wheets eligibility criteria as described
in OAR Chapter 461.

“Overexpenditure” means money disbursed by DHS under this Agreearaht
expended by County that is in excess of the amGonnty is entitled to expend as
determined in accordance with the funding calcafatnethodologies set forth in the
applicable Service Element Standards and Procedures

“Personal Support Worker” or “PSW” has the meaning as set forth in OAR 411-317-
0000.

“Plan of Care” or“POC” means a service authorization feature in eXPRSgla
collection of individual Provider service authotipas for an I/DD Individual. These
Service Authorizations in accepted status are requd enable the Provider of the
authorized Service to successfully submit Claimmpfyment.

“Program Area” means the area within the State of Oregon whetmtgas contracted
to provide DD Services.

“Provider” has the meaning as set forth in OAR 411-317-0000.

“Provider Enrollment Application and Agreement” or “PEAA” has the meaning set
forth in OAR 411-370-0030.

“Provider Prior Authorization” or “PPA” means an authorization, either through
eXPRS or by submission to DHS of a document acbépta DHS, for funding awarded
in the SEPA for delivery of a particular DD Servimga particular Provider, and for
Provider submission of Disbursement Claims for@iieService, that specifies:

157834-0/LGE Page 7 of 77
19-21 CDDP County Template DOJ Reviewed Updated®359



49.

50.

51.

52.

53.

54.

55.
56.
57.

58.

the DD Service,
b. the Provider,

C. a period of time, during which the authorizationyba used to support delivery
of the DD Service by the Provider,

d. whether the PPA is an “Opt Out” PPA for those Pdevs that are paid through a
CPA and have fluctuating amounts in a specific mpat the PPA is for a
specific amount authorized to the Provider for ecdped time frame. If the PPA
is for an amount for a specific Provider, the taaounts authorized in the PPAs
cannot exceed the total SEPA amount for that traeé for that DD Service.

“Rationed Fee for Services’or “RFFS” means the Case Management billings paid up
to the max monthly amount of the PPA. All Case Egement billings entered that meet
the criteria for a successful claim yet exceedntlag monthly amount of the PPA will
suspend to be utilized for future payments up éoaimount outlined in the Biennial
Legislatively Approved Budget.

“Recipient” has the meaning as set forth in OAR 411-370-0010.

“SEPA Adjustment” means a document, acceptable to DHS, that mayesemqted and
executed in hard copy, or electronically in eXPBBCounty, that amends the SEPA,
with respect to one or more DD Services, to refleetnew maximum amount of funding
that DHS will provide under this Agreement throwgdtPRS for the specified Service
Element(s), as well as any new or modified spgmalormance or other requirements.

“SEPA Pass Phrase/Pass Coder “SEPA Pass Phrase’'means a code used by eXPRS
to verify the identity of the individual acceptitiize SEPA Adjustment on behalf of
County.

“Service” means any one of the DD Services for Individuigted in Exhibit B Part 2 of
this Agreement provided directly by CDDP, authadiby CDDP or Subcontractor,
pursuant to this Agreement.

“Service Authorization” means an authorization by CDDP of the DD Senvibas
CDDRP is responsible to authorize according to ExldlPart 2 Section 3, and as
identified in an Individual’'s ISP and entered fdlilhg purposes into eXPRS via POC or
a CPA.

“Services Coordinator” has the meaning as set forth in OAR 411-317-0000.
“Service Element” has the meaning as set forth in OAR 411-317-0000.

“Service Element Prior Authorization” or “SEPA” means the maximum amount of
Service Element funding that DHS will provide tou@ty under this Agreement through
eXPRS, and any Service Element associated spexfarmance or other requirements.
The SEPA is broken down by Service Element and Inesgmended from time to time by
a SEPA Adjustment.

“Service Element Standards and Proceduresimeans the description of a Service
Element and the Standards and Procedures assomi#itetie Service Element. The
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59.

60.

61.

62.

63.

64.

65.

Service Element Standards and Procedures apgips$e tDD Services funded through
this Agreement and for all DD Services authorizgcCounty.

“Settlement” means the process through which ODDS determinéetdrpenditures
and Overexpenditures and resolves Misexpendituréggeand of each biennium or on an
interim basis during the term of this Agreement.

“Subcontract” means a contract between the County and a thitg fpeperform one or
more of the direct Service(s) required under trgse&ment but does not include
contracts for County ancillary services.

“Subcontractor” means a third party that contracts with the Cotmyerform one or
more Service(s) under this Agreement and may ircAldCDDP functions that the
County is required to perform under this Agreeméftbcontractor’” does not mean
ancillary services provided to County by a thirdtpasuch as support services, including,
but not limited to, consulting and technical suppsuppliers, training for staff, and other
ancillary services.

“Transmittals” means communications that request action fromraride policy,
program, training, and other information to Countyansmittals take the form of Action
Requests (AR), Information Memoranda (IM), or Pplicansmittals (PT).

“Underexpenditure” means money disbursed by DHS under this Agreearehnhot
expended by County that is less than the amounhi@asientitled to expend as
determined in accordance with the funding calcafatnethodologies set forth in the
applicable Service Element Standards and Procedures

“User” means any individual authorized by DHS to acdéstvork and Information
Systems and who has an assigned unique log-onfident

“Written Materials” means documents and forms created by CDDP, inecbion with
the Service being provided to the requestor ormtlie
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EXHIBIT B
PART 1
OPERATIONS AND ADMINISTRATION TERMS AND CONDITIONS

1. CDDP Administrative Responsibilities.
In performing the Work under this Agreement:

a. CDDP shall comply with 42 CFR 8447.10 as the coowl#t and provisions apply
to an organized health care delivery system.

b. CDDP shall participate in person, by phone, or @idenference, in monthly
CDDP program manager meetings as designated by OMB&ings will be
scheduled by DHS with representatives designatddHfy to review, clarify, and
further plan the Work performed under this Agreemé&hese DHS-CDDP
meetings shall be scheduled at a time mutuallyabée to both parties. CDDP
will ensure a representative will participate ir80f CDDP program manager
meetings for the term of this Agreement.

C. CDDP shall participate in person, by phone, or @idenference in other required,
scheduled meetings. ODDS shall make reasonaligstb schedule meetings at
a time and place conducive to the greatest nunfljartcipants.

d. CDDP shall adhere to all OARs, ORS’, CFRs and $erklement Standards and
Procedures pursuant to this Agreement. If a CDDses to take the action
necessary to assure the health and safety of thdils enrolled in DD Services,
ODDS will notify the CDDP in writing that ODDS imels to perform the
functions necessary for the health and safetyefritividual. DHS may reduce
the funding received by the CDDP, to cover thexo$ODDS fulfilling the roles
necessary for the needed actions.

e. CDDP management is responsible for ensuring infaongrovided by DHS,
such as Transmittals, worker guides, and informagi@thered from the CDDP
program managers meetings, is communicated efédgtand timely with all
applicable CDDP staff.

f. CDDPs must comply with the use of DHS electrongtems utilized for
information related to Individuals and Provider®npmplementation and
training.

g. CDDP must complete the Eligibility Survey emailedmh DHS in July and
December within 30 calendar days of receipt. Thew&ugathers information
available through the 0337 process.

157834-0/LGE Page 10 of 77
19-21 CDDP County Template DOJ Reviewed Updated®359



2. CDDP Assistance with Provider and Employer Enrolimat, Credentials, and
Payments.

a. CDDP shall assist any Individual who wishes to lifeersonal Support Worker
(PSW) in the following ways:

Q) Assist the Individual in becoming a Common Law Eoyer (CLE) or
identifying a designated CLE and provide resoutogzospective CLES
on their role. For each CLE CDDP will:

€)) Initiate enrollment of the CLE into the Fiscal Mgeaent Agent
Servicer (FMAS) vendor’s web portal (currently meéel to as
“BetterOnline”). For each new CLE, CDDP will proedhe
required information to successfully enroll the CLE

(b) Provide assistance to the Individual or the desegh&LE in
completing the required paperwork. CDDP may previus
assistance or refer the CLE to the ERC program.

(© Upon request, or if the CDDP identifies a need, @dDall refer
the CLE to the ERC program.

(2)  Assist the Individual in the enrollment processR&W:s by:

(@) Providing PSWs with a Provider Enrollment Applicatiand
Agreement (PEAA) and initiating a Criminal Histd@®heck
(CHC).

(b) Initiating the PSW enrollment in the FMAS vendoneb portal.
For each new PSW, CDDP will provide the requirddrimation to
successfully enroll the PSW.

b. For PSW Providers, CDDP shall assist Individualyéxyfying that certifications,
licenses, CHCs, driver’s licenses, and auto insigane valid and up to date prior
to Services being authorized.

C. Until DHS implements time capture tools, CDDP nmasiew and approve or
reject the PSW time sheet, progress note, and geillesy. CDDP must review
and approve or reject PSW submitted Services Deld/billing entries
accordingly. . CDDPs will work with PSWs or dirde8Ws to work with their
CLE for suspended payment claims that are unretatead eligibility issue.

d. CDDRP is required to submit an Out of Cycle (OOQjuest for payment for
PSWs if the PSW turned in a properly completed sineet within the dates as
outlined on the approved PSW payment calendarlantrmesheet was not
approved due to an administrative error on the gfate CDDP. The OOC
request for payment must be submitted within orerass day of the CDDP
verifying that an error occurred and that it was ttman administrative error.
CDDP will be assessed a $125 fee per day for fimtaan OOC request no matter
how many OOC requests are submitted that day bgBieP. Fees will be
removed from the CDDPs fee for service (DD 48) paytiimit. ODDS may
offer Technical Assistance to those CDDPs thatexd® submissions or 1% of
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the total Client enrollment for the CDDP (whichelgegreater) in three
consecutive months, or upon request. Providingnieahassistance will not
negate the fee for those administrative errorstiaaé occurred.

3. CDDP Responsibilities with regards to Lane v. Browret al Settlement Agreement.

CDDP shall develop a Career Development Plan (CBosistent with ODDS policy
and administrative rules, as well as Executive ©1&e01, as part of the ISP for all
Individuals of working age, including transitioneatpdividuals, prior to their expected
exit from school or within one year of an unexpdat&it from school.

a. CDDP shall submit copies of the CDP documents t&Ridon request or
cooperate with ODDS field review to verify compleanwith timely development
of CDPs.

b. In the event the CDDP fails to develop a CDP for ladividual, the CDDP shall
take corrective action and develop the CDP witlirc8lendar days of the date
the CDDP is notified by DHS, or the CDDP self idkes the absence of a
required CDP. The development must meet the reaugints as outlined in
ODDS policy and administrative rule. These newdyeloped CDPs must be
submitted to ODDS for a quality assurance review.

C. If CDDP fails to respond or follow the directives lened out in a. and b. above, a
financial penalty not to exceed $150 per identifsddP may be assessed.

4. ODDS Administrative Responsibilities.

a. ODDS will publish Action Requests and Policy Traitsahs that have an impact
on the day-to-day processes and operation of a Cio@fe Innovation and
Engagement website prior to publication. Websimments will be reviewed
and responses to those comments posted at thetipublication of the
Transmittal. ODDS reserves the right to not resiptonall individual website
comments.

b. ODDS will publish Transmittals prior to the effactidate of the Transmittal.

C. ODDS will provide training to the CDDP staff pritwr implementing new
systems. Training(s) may be in multiple formatdudang but not limited to in
person, webinars, iLearn, and other media sour€esnings will be conducted,
at a minimum, in four areas of the state if in pars

d. ODDS will respond to fiscal inquiries from the CDD#thin five business days
of receipt of a written inquiry.

e. ODDS will only post information from final qualigssurance report results on
the DHS website. ODDS will analyze widespread fnggi that lower the results
for a large number of Case Management Entities (EMIBd bring forward those
findings to the Case Management Leadership Teaon fariposting on the
website for strategic messaging.
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5.

157834-0/LGE

Quality Assurance.

a.

DHS’ quality assurance activities include:

(1) Review of Case Management Services;

(2) Review of assessments, ISPs, and LOC;

3) Review of CDDP’s Provider monitoring, complaintadaother contracted
obligations; and

(4) Review of approved Case Management claims.

CDDP shall:

(2) Comply with all DHS quality assurance reviews, glaand processes
designed to monitor and ensure CDDP’s timely amdiate CMS
compliance.

(2) CDDP shall follow any and all undisputed remediaiiastructions,
including timelines, resulting from the quality asmnce review findings.

3) Make available to DHS’ quality assurance staff,upequest, Access,
including a login and password, to any electrogatems or physical
documentation that contains I/DD information regagdndividuals
enrolled in DD 48 Case Management Services as atlamder federal
and state law.

DHS shall:

(2) Notify CDDP in advance of a DHS quality assuraregaw.

(2) Provide timely feedback to CDDP of quality assueareview findings
and an opportunity for CDDP to dispute those figdiprior to the final
report.

3) Provide technical assistance and training to CDDfRe areas identified

as needing improvement by the quality assuranagewev echnical
assistance and training provided by DHS will nalate necessary
remediation activities by CDDP.
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EXHIBIT B
PART 2
SERVICE ELEMENT STANDARDS AND PROCEDURES

1. Provision of Services.

The DD Services listed in subsections a. and lmvbehd described in this Exhibit B Part
2 must be provided as described in the appropieateral regulations, Oregon Revised
Statutes, Oregon Administrative Rules, most cur@dDS Expenditure Guidelines, and
Service Element Standards and Procedures for th&&fices. Requirements for
Service Elements may be found in the OARs listddvbe Any additional requirements
may be found in this Exhibit B Part 2. Only DD Sees listed in subsections a. and b.
below are subject to this Agreement.

a. Upon acceptance of the Service Element Prior Authtion in eXPRS, County
agrees to directly provide or subcontract for th $ervices listed in this
subsection. The DD Services provided by Countysehmsts are covered in
whole or in part with the SEPA are:

Service Name Service References
Code
Eligibility and Licensing DD 02 Chapter 411, Diwos

320, Service Element
Standards and Procedures
Case Management Operations DD 48 Chapter 411,ibings
415 and 320; Service
Element Standards and
Procedures

Abuse Investigation Services DD 55 Chapter 411jdimn
320; Service Element
Standards and Procedures

b. DD Services authorized by County through a CPAlan®Bf Care Authorization
in eXPRS and performed by DHS enrolled Providees ar

Service Name Service References
Code

Comprehensive In-Home Support ServicedDD 49 Chapter 411, Divisions

for Adults 345, 435 and 450

Residential Facilities Services DD 50 Chapter 4li%ision 325

Supported Living Services DD 51 Chapter 411, Dpns328

Transportation Services DD 53 ODDS Transportation
Worker Guide
Authorizing Community
Transportation; Exhibit B
Part 2
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Service Name Service References
Code
Employment and other Non-Residential D&yD 54 Chapter 411, Divisions
Services 345 and 450
Special Projects DD 57 Exhibit B Part 2
Ancillary Services DD 257 Chapter 411, Division 435
Adult Foster Homes DD 158 Chapter 411, Division 360
Child Foster Homes DD 258 Chapter 411, Division 346
Family Support Services for Children DD 150 Chagitet, Division 305
In-Home Support for Children DD 151 Chapter 411lyifions
435 and 450
Room and Board General Fund DD 156 Exhibit B Part 2
2. Service Element Standards and Procedures Review Rress.
DHS shall update this Exhibit B Part 2 as follows:
a. ODDS will engage with a standing group of stakeaddo review and, if needed,

modify this Exhibit B Part 2. Stakeholders shatllude CDDP staff, designated
representatives, ODDS staff, and other partiestiiiksth by ODDS.

b. Upon determining that an update is necessary,faafrtne document changes
will be sent to the stakeholder group via e-mailrview and comment. The e-
mail shall include a time, date, and conference finmber for a discussion
between DHS and CDDP'’s regarding the draft Serzleenent Standards and
Procedures being reviewed. DHS will accept commeiat e-mail for 15
business days after the date of the e-mail witlchanges.

C. After the conference call and the deadline foripgcaf any e-mail review and
comments by CDDP staff, DHS will consider any imfation from CDDPs when
determining the final changes to this Exhibit BtPar

d. Upon completion of the review process, DHS shadlbf the amendment process
as outlined in Exhibit D, Section 6 of this Agreerh® update this Exhibit B Part
2.
3. Authorization of Services and Rates.

CDDP must authorize Services as outlined below:

a. All Services, regardless of service setting or ssiletherwise noted, must be
authorized in eXPRS in a manner consistent wité byl the CDDP in which the
Individual is enrolled and is receiving DD 48 Céaéanagement Services and
found eligible for I/DD Services as outlined in OARapter 411, Division 320.
This authorization must be obtained and documentadcordance with OAR’s
and DHS policies and procedures.

b. All Services must be authorized at the appropratte for the service setting.
Rates are subject to change upon notice from DHS.
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C. Payment(s) for Services will be made by DHS throtngheXPRS Payment and
Reporting System directly to the Provider for seegi delivered unless otherwise
noted.

d. CDDP'’s authorization to Providers must follow giipdicable rules, Service
Element Standards and Procedures, and DHS’ poheidgprocedures including
proper budget approvals.

e. In-Home Services (DD 49, DD 150, DD 15%)Rates are set using the most
recent ODDS Expenditure Guidelines. Exceptionkéopublished rate(s) may be
allowed with prior approval by DHS. For all In-Hen$ervices, CDDP shall:

(2) Enter a draft POC Service Authorization within eX3&oon completion
of the Individual’s ISP.

(2) Add a POC Service Plan line for each Service awtbdrby the CDDP
and agreed to by the Individual.

3) Once a Service Provider is selected by the Indalidhhe CDDP shall add
the Service Prior Authorization lines to the Indwals POC in manner
consistent with the OAR and this Agreement.

f. Residential Facilities Services (DD 50} Rates are set based on the Individual’s
assessed tier and the licensed capacity of the ndmaee the Individual resides as
of the effective date of the CPA unless otherwtatesl below. Residential rates
are maintained on a public facing website.

(1) AnIndividual selecting a residential setting irtacance with OAR
Chapter 411, Division 54 “Residential Care and stgsl Living Facilities”
or OAR Chapter 309, Division 35 “Residential TreatrhFacilities and
Residential Treatment Homes for Adults with Merdaklth Disorders”
will have a DD 50 Service rate established by fhi@ieation of the
Individual’'s DD Functional Needs Assessment togpecific residential
setting published rates for Services. The ratesabject to change upon
notice from DHS. The CPA monthly rates for abokeestablished in
eXPRS by the CDDP.

(2) For an Individual whose DD 50 Service needs exteedssessed tier, an
exception rate may be established by DHS. Notiboeof the DHS
approved rate, with a specific effective date, Wwédlsubmitted to the
CDDP and the Provider. This exception rate is ictamed a temporary
rate enhancement and may be approved or discodtatube discretion of
DHS in conjunction with evaluation of the Individisgaassessed support
needs.

g. Supported Living Services (DD 51) Rates are set based on the Individual's
Functional Needs Assessment and the approved DH&ebtool. The budget
tool provides the approved hourly rates and liroteg to other program expenses.
The hourly rates and limitations may not be chdrgethe CDDP or Provider
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when using the DHS budget tool. Individuals rerg\DD 51 Services from a
Provider are not eligible for rent subsidies payddS through ODDS.

h. Transportation Services (DD 53) -Rates are set using the DD 53 Budget Tool
or the transit providers published rate.

(2) Rates are split into three categories:

(@) Mileage — Rate is set using the most current DH&fa mileage
as reflected on the DD 53 Budget Tool and rateeajund.

(b) Bus Passes — Rate is set according to the traosiders current
published rate. DD 53 Budget Tool is not neededics Passes.

(c) Agency — Pre-determined rates for agencies whoigeav
transportation services prior to the implementatbmileage
rates. The agency rate is a negotiated rate betldeiéhand the
service Provider. To receive an agency rate, tbeiéker must
have had a previous agency rate and continue todargervice to
the same Individuals.

(2)  Services may only be claimed when transportingrilevidual as outlined
in the Providers PEAA agreement.

3) If DD 53 Services exceed $500 monthly, CDDP wilbsiit an exception
request to ODDS prior to authorization.

4) CDDP will review Service Authorizations annuallygosure Individual
ISP goals are being met.

(5) Services are not transferable and must be reasisié$ise Individual
transfers to a new CDDP or Brokerage or changegd@oagencies.

(6) Individuals enrolled in Transportation Local Mat8hrvices are not
eligible for DD 53 Services without an exception.

(7)  Authorizations for DD 53 Services must follow theasportation
Contracting Matrix found in the ODDS Community Tsaortation
Worker Guide.

I. Employment Services and other Non-Residential Daye8vices (DD 54)
Rates are set using the most recent ODDS ExpeadBuidelines. Exceptions to
the published rate(s) may be allowed with priorrappl by DHS. Additionally,
CDDP will:

(1)  Assist DHS in monitoring compliance with the follmg Provider special
reporting requirements:

(@) Provider must complete such Provider assessmemnggjassted by
DHS in a timely and accurate manner.

(b) Provider must submit reports through the DHS Enmpieyt
Outcomes System (EOS), Plan of Care in eXPRS harot
successor reporting systems developed by DHS. eTileports
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(2)

must include data that measures the individualpgodram
outcomes and be completed in accordance with dunstuctions
provided by DHS.

(c) Provider will report to DHS any employment outcoralated
information (including but not limited to wagesymeags, and
turnover data) to DHS using forms and procedursgydated by
DHS.

(d) Providers must at all times comply with all othegal
requirements and maintain documentation evidenoomgpliance
such as subminimum wage certificates includingdBe
Department of Labor Section 14(c) certificate.

The Individual will receive the hours of DD 54 Siees per week as
agreed to by the Individual, his or her ISP teand, the Provider. DD 54
Service hours provided to the Individual may notdveered to
accommodate any DHS reductions in the Provider rate

Special Projects (DD 57) Rates and authorizations for DD 57 are set dmed

below:

(1)

(2)

3)

(4)

General Fund (GF) Special Projects — are one-timhear time-limited
Services, for Individuals with I/DD, approved invathice by DHS and
ODDS. GF Special Projects include:

€)) Sex offender treatment through group therapy, idd& therapy,
or a combination of the two.

(b) Special Projects not otherwise defined in this Agrent.

Individuals receiving GF Special Project Servicastbe found eligible
for I/DD Services under OAR Chapter 411, Divisi&Z03Under
extraordinary circumstances, ODDS may authorizexaeption to this
eligibility requirement.

All requests must be submitted@®DS.FundingReview@state.or.us
prior to authorization.

Performance Requirements for GF Special Project<®ender
Treatment

(@) The sex offender treatment funded by GF SpecigePt®must be
court ordered, ordered as a condition of parolgrobation, or an
exception authorized in advance of the therapy BPDS.
Individuals under the jurisdiction of the Psych@a®ecurity
Review Board (PSRB) do not qualify for GF Speciadjéct
funding for sex offender therapy and CDDP will nse GF
Special Project funds for sex offender treatmenttese
Individuals.
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(b)

(€)

(d)

Requests for funding must include:

Vi.

Vii.

viil.

An agreement to the sex offender therapy by the
Individual’'s support team prior to submission of tiequest
to ODDS. Documentation of this agreement must be
submitted with the request.

A budget or a quote for the cost of the therapyises.
Therapy rates must not exceed the usual and customa
rates for the geographic service area in whichritderidual
receives sex offender treatment.

The sex offender therapy Provider’'s name.

The type of sex offender therapy (individual orugvaer
individual and group therapy).

The number of sessions per week by type of therapy
requested.

The effective and end dates of the requested therEipe
term of the requested therapy cannot exceed thernod
time ordered by the court or specified by the teofns
probation or parole agreement.

The hourly rate for each type of therapy requested.

The total amount being requested for the Indivigheal
month.

Information or documentation of funds the Indivitlua
receives from any non-Supplemental Security Inc(B&)
source. The Individual will be required to contiti&toward
the cost for sex offender treatment if receivingds from a
non-SSI source.

Documentation that the sex offender treatment istco
ordered or is required by the terms of the parole o
probation agreement. CDDP will make this documeorat
available to ODDS upon request.

When GF Special Project funds are used to paysooffender
treatment, the therapy must be provided by a qedlProvider as
determined by the applicable ODDS program rulesecognized
by a board in Oregon authorized to license or fygptiofessionals,
such as Board of Social Workers or Board of License
Psychologists.

CDDP shall obtain and maintain documentation reggrthe
Individual and the Individual’'s sex offender treatmh This
documentation shall include but is not limited to:
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I. Clinical reports;

il. Agreements to the sex offender treatment from the
Individual’s support team; and

iii. An itemization of the Individual’'s treatment costs.

(5) Performance Requirements for GF Special Projedtstherwise defined
in this Agreement are described below:

(@)  Any GF Special Project must be authorized in adedncODDS,
accepted in a SEPA in eXPRS, and the GF Specig@d®nmust be
performed prior to ODDS releasing funding. FundimigGF
Special Projects will be paid directly to the CDDP.

(b) Terms and conditions of each GF Special Projedtheildefined in
cooperation with the CDDP but must be prior auttextiby ODDS
before occurring.

(c) Start-Up Costs for new agencies or programs wilhée through
DD 57 GF Special Projects. Allowable Costs aneotirms and
conditions will be determined through a contradhwihe agency
or program and DHS.

(6) All DD 57 GF Special Project funds are subject éttil®ment to confirm
and reconcile any discrepancies that may have matietween actual
DHS disbursements of funding and the amount agtdalivered and
invoiced at the end of the Agreement period or tiiem in which they are
authorized, whichever comes first.

Foster Home Services (DD 158, DD 258Rates are set based on the
Individual’'s FNA tool rate unless otherwise stabstiow. FNA’s must be
attached to the Individuals POC prior to authoriat Rates are individualized
and not transferrable to another eligible Individua

Billing for these services should be in accordantth all OARs and policies
applicable to the specific Service.

Room and Board General Fund (DD 156) Services for DD 156 are limited to
those Individuals with I/DD who are not Medicaidgéle due to the Individual
being undocumented but are working towards UnitdeS citizenship. DD 156
Services assist these Individuals with room andd@@&B), personal incidental
items, and as necessary, allowable medical experdit

(1)  Authorizing DD 156 Services:

€)) Individuals must be 18 or older and concurrentbereing DD 50
Services.

(b) Services must be approved in advance by DHS. ChD$t
submit the following documentation when requesidig) 156
Services:
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I. Individual's name;

il. Individual’'s prime number;

iii. Effective date of requested DD 156 Services;

V. Amount of monthly funds requested,;

V. Information regarding Individual’s citizenship staf

Vi. Steps Individual has taken to date in obtainingeitship;

Vii. Steps to be taken by the Individual to obtain enghip
during the time frame requested for DD 156 Seryices

viii. A copy of the Individual’'s most current Individuaupport
Plan (ISP), if funding for medical expenditures is
requested;

IX. A methodology for calculating the funds for medical
expenditures, if applicable;

X. Documentation that the Individual has been denikden
Alien Waived Emergent Medical (CAWEM) and Oregon
Health Plan (OHP) insurance coverage.

(c) An Individual cannot receive DD 156 medical expémai funding
if the Individual is receiving OHP or CAWEM benefitinless the
ISP team determines that the Individual’'s mediesds exceed
what is covered CAWEM benefits and requests anpare

(d) If the Individual has been approved to receive nedical
expenditure funding and has been approved for CAWEM
CAWEM must be used for any medical expenditure cedéy
CAWEM. CAWEM coverage is limited to emergency noadli
services only. No DD 156 medical expenditure fugdimay be
used for medical expenditures covered by CAWEM.

(e) DD 156 funds may be used for an Individual in a ivedd
emergency even though the emergency situationtismaloided in
the ISP. For purposes of this Exhibit B Part 2earergency
situation is defined as a sudden onset of a medasalition
manifesting itself by acute symptoms of sufficisaverity
(including severe pain) such that the absence ofadiate medical
attention could reasonably be expected to resuyllaaing the
Individual’'s health in serious jeopardy, seriougpamment to
bodily functions, or serious dysfunction of any pdrgan or
part.
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(f)

(9)

The following medical services are not authorizader DD 156
Services:

I. Routine dental care and diagnostic testing su@nasal or
semi-annual cleanings, fillings, root canals andine x-
rays.

il Routine eye exams, diagnostic testing, contacassgks and
lenses.

DD 156 authorizations may not exceed 12 monthsedtfiesting a
renewal, CDDP must submit:

I. Updated information about the status of the Indiaits
citizenship;

il. Steps the Individual has taken towards citizenshipe the
last update;

iii. Steps to be taken by the Individual to obtain enghip
during the requested timeframe for renewed DD 156
Services; and

Iv. Updated documentation on CAWEM and OHP eligibility.

(2) Rate Setting for DD 156 Services:

(@)

(b)

(€)

157834-0/LGE
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The funds awarded for DD 156 Services for R&B aadspnal
incidentals are equivalent to the anticipated feld8upplemental
Security Income (SSI) as defined in Code of Fedeegulations
(CFR) Part 416.101 — 416.121, 416.401 — 416.435446b01 -
416.665, and the Oregon Supplemental Income Pro¢esiP)
Manual under “Room and Board and Personal Need=iStds”.
Monthly rates are subject to change to reflect f@ldepst-of-living
or other DHS approved adjustments. These monthdyatzanges
do not require a request by CDDP and approval fd#i$. Any
monthly rate adjustments resulting from these changll be
added by DHS to awards DHS authorized for Indivisluaceiving
DD 156 Services.

DD 156 funds must be used for “current maintenacosts
incurred by an Individual receiving DD 156 Servicas defined in
the above-referenced CFRs, the OSIP Manual, andtised in
this Exhibit B Part 2. Current maintenance inchittee room and
board fees charged by the Provider to the Individnd costs
incurred for clothing, medical care authorized dly3) and
personal comfort care for the Individual, whetheyyided directly
by, or facilitated by, the Provider of the DD 15érdces.

DD 156 funds used for an Individual's medical exgEsimust only
be for necessary medical expenditures for the iddai up to the
amount authorized by DHS.

Page 22 of 77
DOJ Reviewed Updated®359



3) Disbursement of DD 156 Service Funds:

(@)

(b)

(€)

(d)

A SEPA will be created for the total amount of le 156 Service
allowed for the Individual prior to Services beirmpdered.

DD 156 funds are disbursed through a PPA in eXRRBe
CDDP.

R&B and personal incidental funds are disbursdddle@beginning
of each Service month through a DHS created 12{meRtA.
CDDP must remit payment to the Provider after nangi
disbursement.

Medical Expenditures are disbursed at the beginofragservice
period through a DHS created three-month PPA. CDiDBt
remit payment to the Provider after receiving disement. If DHS
has paid to CDDP, through the release of the PRAifg, more
DD 156 medical expenditure funds than reportechiyRrovider
and submitted by CDDP, DHS will stop releasing sifm DD
156 medical expenditures until the balance due CRDPD 156
medical expenditures is no less than one montheoaliocated
PPA funding. If a Provider's monthly medical expéuare report
shows the Provider needs additional medical experedfunds to
cover future medical costs for an Individual, ané additional
funds and medical expenditures are within the lildial’'s DHS
authorized funding, then DHS will release the adddl funding
up to, but not to exceed, the SEPA amount.

(4) Special Provisions of DD 156 Services:

(@)

(b)

(€)

157834-0/LGE
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Medical expenditure funding for an Individual foD156
Services paid to a Provider via CDDP may only beiea over
into future months within the same biennium. Whesdical
expenditure funding carry-over occurs, the next thigrpayment
to CDDP for the Individual will be reduced by DH$ the amount
carried over from the previous months. CDDP maycaory over
funding of DD 156 Services for medical expenditurge the next
biennium. The medical expenditure funding mustdterned to
DHS immediately upon request by DHS, or within 4teadar
days of the end of the biennium in which the funese paid,
whichever date is sooner.

CDDP shall notify DHS within 14 calendar days iétimdividual’s
circumstances change and the Individual is no loabgible for
DD 156 Services.

DHS may request at any time other information régay the use
of DD 156 Services or the justification of such\Bezs. CDDP
must respond to any request within 10 business. days
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(d) CDDP must submit to DHS quarterly, paid Providewices for
R&B and personal incidental expenditures. Provideoices must
reflect that the Individual received the DD 156\&&s during the
time period covered by the invoices. If paid Previchvoices are
not received by DHS, the R&B and personal incidefutads paid
to Provider, and not supported by paid Provideoices, must be
recovered by CDDP and CDDP must then return thislB®
funding to DHS.

(e) For Medical Expenditures:

I. Providers shall report to CDDP the allowable mddica
expenditures each month on a DHS prescribed foms. T
monthly report will serve as the Provider invoioe f
medical expenditures for DD 156 Services. This rhignt
medical expenditure report must include the follogyiat

minimum:

A. Individual’'s name;

B. Individual’'s prime number;

C. Month or timeframe for the reported DD 156
Services;

D. Provider's name and eXPRS Provider number;

E. Description of each medical expenditure listed
separately;

F. Amount of each medical expenditure;

Name of entity actually providing the DD 156
Service, such as the name of pharmacy, doctor, or
therapist.

H. Actual date of DD 156 Service, not the date the
Service was paid for by the Provider.

il Provider must submit a monthly medical expenditepeort
to the CDDP within 14 calendar days of the endaghe
month DD 156 Services were provided. The Provider
medical expenditure report for the last month & th
biennium must be submitted to CDDP within 14 caénd
days of the end of each biennium.

iii. CDDP shall submit for payment the Provider’'s monthl
medical expenditure report on a form prescribe®bis
no later than 45 calendar days from the end ofrtbeth in
which DD 156 Services were provided. DHS will eswi
this report for accuracy and adherence to thislikBi Part
2. CDDP will be notified of any non-allowable exge

157834-0/LGE Page 24 of 77
19-21 CDDP County Template DOJ Reviewed Updated®359



and will be required to recoup the funding from the
Provider. CDDP will remit to DHS the recouped fungl
within 45 calendar days of recoupment.

) DHS reserves the right to end DD 156 Services piitiper notice
to the Individual, Provider and CDDP.

() Al DD 156 funds are subject to Settlement to confand
reconcile any discrepancies that may have occlreddeen actual
DHS disbursements of funding and the amount agtdalivered
and invoiced at the end of the Agreement periddiemnnium in
which they are authorized, whichever comes first.

m. Ancillary Services (DD 257)- Rates are set using the most recent ODDS
Expenditure Guidelines. Exceptions to the publistete(s) may be allowed with
prior approval by DHS. For all Ancillary Servic&€SDDP shall:

(1) Draft a POC Service Authorization within eXPRS upompletion of the
Individual’'s ISP.

(2) Add a POC Service Plan line for each Service awtbdrby the CDDP
and agreed to by the Individual.

3) Once a Service Provider is selected by the Indalidhhe CDDP shall add
the Service Prior Authorization lines to the Indwals POC in manner
consistent with OAR and this Agreement.

4, CFDA Number(s) for all Services in Exhibit B Part 2

In accordance with the State Controller's Oregonddmting Manual, policy
30.40.00.102, and DHS procedure “Contractual Gamee,” DHS’ determination is that
County is a Contractor.

The Catalog of Federal Domestic Assistance (CFO8) & Federal Funds to be paid
through the Agreement: 93-778.
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Service Element DD 02 Standards and Procedures

Effective Date: July 1, 2019

Service Name: Eligibility and Licensing
Service ID Code: DD 02

1. Overview.

Eligibility and Licensing encompasses the actigitielated to determination of Eligibility
of Individuals and assisting in the licensing ofultd~oster Homes under OAR Chapter
411, Division 360; and assistance in certifyingl@ikoster Homes under OAR Chapter
411, Division 346, unless otherwise exempt undegon law.

2. Standards and Procedures not identified in rule.

a. CDDP will comply with Oregon Administrative Ruld3HS policies and
procedures, and Transmittals, as they relate gliity and Licensing.

b. Special Reporting Requirements

Upon DHS’ written request, CDDP will provide datadanformation relative to
the implementation of DD 02 Services within thedispecified by DHS in its
request to CDDP.

C. Billing and Payment Procedures

(2) DHS will provide CDDP with funding for DD 02 Serés by entering a
Service Element Prior Authorization (SEPA) and Riew Prior
Authorization (PPA) based on the approved CDDP \aik model or its
funding level for FTE staff.

(2) DHS will disburse funding for DD 02 Services fosecified period of
time equal to the monthly amount set forth in tbeepted SEPA and
approved in the PPA, as such amounts may be upftatadime to time.
Any recovery of funding will be done as outlineddrhibit B Part 3 of
this Agreement unless the recovery falls in thiofing section d.

d. CDDP, as a Provider of DD 02 Services that areddray DHS, must:

Q) Employ an identified individual as an Eligibilityp8cialist, as defined in
OAR 411-320-0020 (14) and meet qualifications oetli in OAR 411-
320-0030 (5)(d) to perform the duties outlined iIARD411-320-0030
(9)(b) and OAR 411-415-0050 or have an agreemethtaviother county
to perform eligibility determination for the CDDBaeiving the DD 02
funding. If there is an agreement with another ¢ptm perform eligibility
determinations, the agreement must include theigayvof DD 02
Services in that county’s geographic Program Area.
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(2)

3)

(4)

()

(6)

(7)

(8)

9)

157834-0/LGE

Employ an identified individual as a Licensor wheets qualifications
indicated in OAR 411-320-0030 (5)(g) and perforims duties outlined in
OAR 411-320-0030 (9)(e); or have an agreement antbther county to
perform foster care licensing and certificationttoe CDDP receiving the
DD 02 funding. If there is an agreement with anottwinty to perform
foster care licensing and certification, the agreeihmust include the
provision of DD 02 Services in that county’s gequria Program Area.

Employ sufficient staff to perform the eligibiligeterminations and
licensing duties for its own CDDP and the countthwvhom it is
subcontracting if performing these duties for arottounty.

Use DHS approved systems, forms and proceduresidploility
determination services.

Inform DHS’ Office of Developmental Disabilities S&ces (ODDS) of
the name(s) of the CDDP’s designated Eligibilitye8alist(s) and notify
ODDS if the CDDP assigns a new Eligibility Speaali

Will determine an Individuals eligibility for Serwes within the time
frames identified by DHS in OAR 411-415-0030 andrROA11-320-0080.

Ensure that an Eligibility Specialist (ES) or E®ge#ssor with the
appropriate training and eXPRS user role compliesippropriate
eligibility paperwork and intake screens in eXPRS.

Complete the eXPRS eligibility within 10 days ofyaligibility
determination or change.

Complete the supplemental LOC assessment throeghriagon Needs
Assessment, in compliance with OAR 411-415-0060.
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Service Element DD 48 Standards and Procedures

Effective Date: July 1, 2019
Service Name: Case Management Operations
Service ID Code: DD 48

Overview.

Case Management Operations encompasses the astralated to the general
administration and management of a Community Dgrakntal Disability Program
(CDDP). These activities include but are not ledito ensuring that all staff receive
necessary training, that all services offered leyGDDP are understood by staff as well
as the rules that govern those services, and tlretefi comply with OAR Chapter 411,
Division 320 as it describes the requirements oDEBtaff.

Case Management Services are delivered to Indilgduiao are eligible for Intellectual
or Developmental Disabilities Services (I/DD Seeagfunded by DHS in an identified
CDDP’s geographic Program Area.

Standards and Procedures.
a. General Performance Requirements

(2) For each eligible Individual receiving DD 48 Sems¢cthe CDDP shall
create and submit a Client Prior Authorization (JHAeXPRS for DD 48
Services within five business days of the CDDP*daination that the
Individual is eligible for DD 48 Services. Updataschanges to an
Individual’s eligibility or service period for DD&Services must be
reflected in the Individual’'s CPA within five busiss days of the CDDP’s
receipt of notification of change. The DD 48 CPAattare submitted
successfully by the CDDP and are accepted throM§R& will serve as
the CDDP enrollment roster for DD 48 Services.

(2) Providers of DD 48 Services funded by DHS shall:

(@) Comply with the requirements of OAR Chapter 411ifon 320
“Community Developmental Disabilities Program” adivision
415 “Case Management Services for Individuals Witkllectual
or Developmental Disabilities”, as such rules mayédvised from
time to time.

(b) Complete annual plan entry into eXPRS for any Bla@are
Services under the guidelines identified in OAR-415-0070
“Service Planning”. Failure to follow the guidelm@entified may
result in payment withholding for services rendesedther
actions as deemed appropriate by DHS.
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(c) Develop, maintain, and effectively implement systeand
procedures for the timely and accurate documemtatidD 48
Services.

(d) Comply with all DHS requirements designed to assiuedimely
and accurate enrollment, Service Authorization, serdice
payment for Individuals receiving DD 48 Services.

(e) Provide, at minimum, one annual qualifying billaBREFS Claim
for each Individual enrolled in DD 48 Services.

() Ensure that all Claims billed are for activitiesttineet DHS
guidelines as qualifying billable RFFS Claims.

(9) Ensure each Individual receiving DD 48 Servicesligible for DD
Services, with eligibility determined in accordanaéh OAR
Chapter 411, Division 320, as such rule may besegl/irom time
to time.

(h) Complete and submit DD 48 Service eligibility or@iment
information via established methods, and updata$dollowing
instructions and forms(s) or method(s) designate@HS. Failure
to submit the DD 48 Service eligibility or enrollmtdorm may
delay the approval of the CPA for DD 48 Services.

(1) Ensure that all Oregon Administrative Rules and Oigfcies,
procedures, and Transmittals are complied withtaattCDDP
staff provide Case Management Operations in comgdiavith
Exhibit B Part 2 of the Agreement.

()] Assist DHS with the implementation of and complemdth
Executive Order 15-01 and OAR Chapter 407, Divi€i@ab
“Employment Services” and as outlined in ExhibiPBrt 1 of the
Agreement.

b. Special Reporting Requirements

(1) Upon the written request of DHS, the CDDP shallpgypdata and
information relative to the implementation of DD 88rvices.

(2) CDDP shall respond to DHS staff inquiries or wnttequests for
additional information within five business daysaofequest pertaining to
a complaint or administrative hearing to includeé ot be limited to
eligibility or service complaints and hearings.

C. Billing and Payment Procedures
(2) Funding for DD48 Services are:

(@) Based upon the amount of qualified billable RFF&iG$
submitted by the Provider of DD 48 Services, utheomonthly
amount authorized by the CDDP’s DD 48 Services EenPrior
Authorization (PPA);
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(b) Paid to the CDDP after the Claims processing oyuléhe 1% of
the month based on: Title XIX eligible Claims cledusince the
first of the month; and Title XIX eligible Claimsade for the
previous month(s) that have cleared but have retipusly been
paid, will also be processed for payment at tmeetup to the
monthly authorized amount. General fund Claims sttbthfor the
time period between thé'df the month and the '%f the month
will be held until the next monthly Claims procegscycle
described in 2.c.(1)(c) of this DD 48 Service Elem®tandards
and Procedures.

(c) Paid to CDDP after the Claims processing cyclehenast day of
the month based on:

I. If any funds remain or are available in the monthly
authorized amount;

il. Title XIX eligible Claims cleared since the"1&iill be
processed and paid first;

ii. Title XIX eligible Claims cleared but not yet pdiat the
previous month(s) will be processed and paid secqni
the maximum monthly authorized amount;

Iv. If any funds remain or are available for the mcerftler
payment of the Title XIX eligible Claims, generaht
Claims that have cleared that month will be proedssd
paid third; and

V. General fund Claims cleared but not yet paid fer th
previous month(s) will be processed and paid fourtti
the monthly authorized amount is exhausted.

(2) DHS is not obligated to provide funding for any [@B Services that are
not properly documented in Individual case filasa not properly
reported through eXPRS within 12 months of the B 5&rvice, and by
the date 60 calendar days after the earlier ofratipn or termination of
the Agreement; termination of DHS’ obligation t@pide funding for DD
48 Services; or termination of CDDP’s obligationrolude the Program
Area in which DD 48 Services fall.

3) Provider of DD 48 Services shall resolve all Previtiability Accounts
(PLA) as shown in eXPRS relating to DD 48 Servitgsensuring the
PLA ending balance is zero, within 60 calendar ddtex the earlier of
expiration or termination of the Agreement with DH&mination of
DHS’ obligation to provide funding for DD 48 Seres; or termination of
CDDPs obligation to include the Program Area, inchiDD 48 Services
fall.
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4) Each Individual receiving DD 48 Services must hanective, accepted
CPA within eXPRS for the period DD 48 Services an@vided to the
Individual in order for Provider to submit a quagiifg Claim.

(5) For each unit of DD 48 Services reported in eXPR8divered to an
Individual, a qualifying billable DD 48 Service nidsave been delivered
to the Individual and sufficiently documented irogiress notes within the
Individual’s file. DHS will not provide funding fomore than one billable
DD 48 Service or unit per Individual per day.
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Service Element DD 55 Standards and Procedures

Effective Date: July 1, 2019
Service Name: Abuse Investigation Services
Service ID Code DD 55

1. Overview.

Abuse Investigation Services (DD 55 Services) tuls include responding to abuse
allegations, accessing protective services in goatin with case management entities,
and assuring that the abuse allegations are apatalgrinvestigated and reported.
County must operate a Community Developmental Dlisas Program (CDDP), or have
a service agreement with another CDDP, to perfdyusa investigation activities
included in the DD 55 Services.

2. Standards and Procedures.
a. General Performance Requirements
(1)  When providing DD55 Services for DHS, County will:

(@) Comply with OAR Chapter 411, Division 320 “Communit
Developmental Disabilities Program”, as such ruhes be revised
from time to time.

(b) Comply with OAR Chapter 407, Division 045 “Officé Adult
Abuse Prevention and Investigations”, as such mulag be revised
from time to time.

(© Comply with DHS policies and procedures and DHI$naittals
requesting action or providing policy information.

(2) County must employ, or have an agreement with entified CDDP or
Subcontractor to employ, individuals as abuse itya®rs to perform
abuse investigation activities which includes thevsion of DD 55
Services in a geographic Program Area and whobeilleferred to as the
“Abuse Investigator”.

(3)  The County, CDDP, or Subcontractor shall employ amide training
for all staff indicated in the workload model fobése Investigation
Services within the funding allotted.

4) Investigators must use OTIS approved forms andgohaes for
mandatory abuse reporting, accessing protectiweces; and
investigation and documentation of findings regagdabuse allegations.

(5) Investigators must complete the abuse investigatigies within the
timelines outlined in rule. Any variance to theastigation rules in OAR
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(6)
(7)

(8)

9)

(10)

Chapter 407, Division 45 “Office of Adult Abuse Reation and
Investigations” must be reviewed and approved biSOT

Investigators must participate in quarterly meedihgld by OTIS.

Investigators must participate in the county mudtglinary team relative
to ORS 430.739 “County multidisciplinary teams; tpawls; reports” and
provide any requested data and information neemledrhply with ORS
403.739 and OAR Chapter 407, Division 45.

Per ORS 430.731(3) a person employed by a CDDIrotade Case
Management Services may not serve as the leadtigats of an
allegation of abuse of a person with a developnheigability.

A CDDP may identify a back-up Abuse Investigatoovid also a case
manager or Services Coordinator. Back-up Abuseshiy&tors must
complete the Investigator Core Competencies trgiasdelivered by
OTIS. A back-up Abuse Investigator may be usedsiiwation where the
primary Abuse Investigator is absent or temporamgvailable. If a case
manager is the back-up Abuse Investigator, the wes®ger cannot serve
as the investigator for an allegation involvingaahult they case manage.

In circumstances where a CDDP may have a potesdidlict of interest,
OTIS should be consulted as prescribed in OAR Ghiajfi7, Division 45.
A conflict of interest is limited to cases wher€RBDP employee is the
accused person, there is a familial relationshifhéoinvestigator, or the
allegation is a highly sensitive issue requiringsale investigation.

(&8  The Abuse Investigator must consult with investgain
neighboring service areas to coordinate an oubohty
investigation. Investigators cannot reject a regt@san out of
county investigation based solely on workload imtpac

(b) OTIS, in consultation with the Abuse Investigataril] determine
if there is an actual or potential conflict of irgst that cannot be
remedied through assignment to another abuse igagen
provider.

(c) OTIS will provide a written response regarding tluecome of the
formal request to the original investigator witlai hours.

b. Special Reporting Requirements

Upon DHS’ written request, a CDDP will provide datad information relative to
the implementation of DD 55 Services within thedispecified by DHS in its
request to County.

3. Billing and Payment Procedures.

a. DHS will provide County with funding for DD 55 Seces by entering a Service
Element Prior Authorization (SEPA) and ProvideoPAuthorization (PPA)
based on the approved County workload model duitding level for FTE staff.
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b. DHS will disburse funding for DD 55 Services, fosgecified period of time, in
an amount equal to the monthly amount set fortiheénaccepted SEPA and
approved in the PPA, as such amounts may be upftatedime to time, subject

to the following:

(2) If County fails to deliver DD 55 Services for pafta month, the funding
for DD 55 Services for that month will be prorateti DHS may reduce
future disbursements of DD 55 funds accordingly.

(2) If requested by DHS, County shall also accept qmapiate SEPA
Adjustment to amend funding for DD 55 Services assalt of a CDDP’s

failure to deliver the DD 55 Services for a full ntb.
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Reserved
for
Centralized Abuse Management (CAM) System Standardand Procedures
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EXHIBIT B
PART 3
FINANCIAL TERMS AND CONDITIONS

1. Disbursement of Payments.

a. Disbursement Generalhsubject to the conditions precedent to disbursesent
forth in subsection c. below, DHS shall disburseghyments described in the
SEPA to CDDP and Subcontractors in accordancetivélprocedures set forth in
this Section 1 and, as applicable, in the ServieenEnt Standards and
Procedures. Disbursement procedures may vary bg&ice.

b. Disbursements Remain Subject to Recovery. Alldiséments of funds to
CDDP and Subcontractors under this Agreement reswject to recovery from
CDDP, in accordance with Section 6 below, as a kfisaditure.

C. Conditions Precedent to DisbursemebtIS’ obligation to disburse payments to
CDDP and Subcontractors under this Agreement igesuto satisfaction, with
respect to each disbursement, of each of the follpwonditions precedent:

Q) No County default as described in Section 8 “Couefault” of Exhibit
E Standard Terms and Conditions has occurred.

(2) County’s representations and warranties set forthection 4
“Representations and Warranties” of Exhibit E Staddl'erms and
Conditions are true and correct on the date ofwlggdment with the same
effect as though made on the date of disbursement.

2. Use of Funding. CDDP shall use the funds disbursed to CDDP undefireement
solely to cover actual Allowable Costs reasonahly mecessarily incurred to deliver DD
Services during the term of this Agreement.

3. Effect of Amendments Reducing Funding.lf CDDP and DHS amend the SEPA or
Agreement to reduce the amount of funding awarded particular DD Service, CDDP
is not required by this Agreement to utilize ot@DP funds to replace the funds no
longer received under this Agreement as a resutieAmendment and CDDP may,
from and after the date of the Amendment, reduegttantity of that DD Service
included in its CDDP commensurate with the amodtitthe reduction in funds awarded
for that DD Service.

If a CDDP receives Local Match funding to recoue teduced funding, Services may not
be reduced. Nothing in the preceding sentence afiatit CDDP’s obligations under this
Agreement with respect to payments actually digimilsy DHS under this Agreement or
with respect to DD Services actually delivered.

4. Carryover.

a. Funds received by CDDP for the Service ElementsOR@nd DD 55 that remain
available at the close of a State fiscal year lmeanium, may be retained by
CDDP upon DHS review and approval (“Carryover helamount or percentage
of funding to be retained by CDDP shall be deteediby DHS. Any amount of
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Carryover funds authorized by DHS is to be use@DBYP in support of DD
Services provided to Individuals as approved by 218 may not be co-mingled
with other County programs or departments.

b. Carryover funds retained from a previous bienniuostioe reported to DHS
using the form provided by DHS. The report mustude the following:

(1)  Amount of awarded funds or other compensation gaettly to the
CDDP under this Agreement.

(2) A written description of how the Carryover funddiwe used by CDDP to
increase DD Services or cover costs of DD Seruiceker the same
Service Element for which the funds were awarded@D®P in the
previous biennium.

5. Process for Settlement.

CDDP shall cooperate with DHS during the bienroalany interim, Settlement process
for those DD Services where funds are paid dira@otigDDP or as defined in Exhibit B
Part 2 of this Agreement.

a. DHS will analyze the DHS paid versus CDDP experfdeds, for each DD
Service funded under this Agreement, for the tiarefe of the Settlement process.
Upon completion of the DHS analysis, DHS will npt@DDP via an e-mail
addressed to the CDDP Administrator of the resfliss Settlement process
(“Settlement Notification”). The Settlement Notiiton will include the
following:

(1)  Settlement Cover Letter, and
(2) Initial Settlement Report.

b. CDDP shall have 90 calendar days from the datbeoSettlement Notification to
respond with corrections, additional informationacceptance of the Settlement
amount as presented by DHS.

C. CDDP shall submit any additional information orreations on the spreadsheet
provided in the Initial Settlement Report per ith&ructions in the Settlement
packet, as well as any documentation needed taosu@plisputed amount (the
“Response File”).

d. DHS shall review and respond to CDDP’s Responge\Fithin 120 calendar days
of receipt of the Response File. DHS shall clemiéntify in a revised Settlement
Notification, to the CDDP Administrator, which itenDHS has accepted or
denied.

e. Any additional backup documentation provided by DB subject to 42 CFR
8447.45 Medicaid Claims which allows Medicaid mafiwhnew Claims if paid
within 12 months from date of Service and sevemntquaplus current quarter for
corrections to existing Claims.
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If DHS and CDDP continue to disagree as to thdeeéint amount, the parties
may agree to further appropriate dispute resolytratcesses, subject to Exhibit E
Section 18 “Alternative Dispute Resolution” of tiigreement.

The final Settlement Notification sent by DHS to @B shall indicate the amount
and the expected date of payment to DHS by waycbieak from CDDP or
recovery through future payments in the mannerrdesttin this Exhibit B Part 3.
If funds are to be paid to CDDP, the final Settlatdotification shall indicate
the amount and the expected date of payment bkdhmo DHS. Any disputes

to the final Settlement Notification shall be resal through the appeals
processes as outlined in this Exhibit B Part 3.

6. Recovery of Funding for Misexpenditure

a.

157834-0/LGE

If DHS identifies a Misexpenditure of moneys disted to CDDP under this
Agreement, DHS shall provide CDDP by e-mail withtten notice thereof and
DHS and CDDP shall engage in the process descmbogabsection 6.b. below.

From the date of the notice of Misexpenditure, CDdbRII have the lesser of (1)
60 calendar days, or (2) if a Misexpenditure ralatea federal government
request for reimbursement, 30 calendar days fewear the number of days (if
any) that DHS has to appeal a final written decigrom the federal government,
to either:

(1) Make a payment to DHS of the full amount of theicext Misexpenditure
identified by DHS; or

(2) Notify DHS that CDDP wants to repay the amounthaf noticed
Misexpenditure from future payments pursuant teseabon 6.d. below;
or

3) Notify DHS that it wants to engage in the applieabppeal process set
forth in subsection 6.c. below.

Appeal Process for Misexpenditure.

If CDDP notifies DHS that it wants to engage inagpeal process with respect to
a noticed Misexpenditure, the parties shall comptiz the following procedures,
as applicable.

(1)  Appeal from DHS-Identified Misexpenditure.

If DHS’ notice of Misexpenditure is based on a Misenditure solely of
the type described in Section 36 b. or c. of ExtAdiDefinitions”, CDDP
and DHS shall engage in the process describedsrstibsection to
resolve a dispute regarding the noticed Misexpenglit

€)) CDDP and DHS shall engage in non-binding discussiorgive
CDDP an opportunity to present reasons why it cddinat there is
no Misexpenditure or that the amount of the Misexiiire is
different than the amount identified by DHS; andjiee DHS the
opportunity to reconsider its notice of recovery.
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(b)

(€)

(d)

CDDP and DHS may negotiate an appropriate appani@om of
responsibility for the recovery of a Misexpenditutd¢ CDDP’s
request, DHS will meet and negotiate with the CDDBood faith
concerning appropriate apportionment of responsilior
recovery of a Misexpenditure. In determining aprapriate
apportionment of responsibility, CODP and DHS magsider any
relevant factors. An example of a relevant factdhe extent to
which either party contributed to an interpretatodrma statute,
regulation or rule prior to the expenditure thaswéficially
reinterpreted after the expenditure.

If DHS and CDDP reach agreement on an amount oav&dHiS,
CDDP shall, promptly repay that amount to DHS Isyisg
payment to DHS or direct DHS to withhold future pents
pursuant to subsection 6.d. below.

If DHS and CDDP continue to disagree as to whettene has
been a Misexpenditure or as to the amount owedydhees may
agree to further appropriate dispute resolutiorc@sses, including,
subject to Department of Justice and County Couaygaoval,
binding arbitration.

(2)  Appeal from Federal-Identified Misexpenditure.

(@)

(b)

(€)

157834-0/LGE
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If DHS’ notice of Misexpenditure is based on a Misenditure of
the type described in Section 36. a. of ExhibitD¥efinitions” and
the relevant federal agency provides a processrdmnstatute or
administrative rule to appeal the determinatiomygdroper use of
Federal Funds, the notice of disallowance or dideral
identification of improper use of funds, and if ttisallowance is
not based on a federal or state court judgmentdedm
allegations of Medicaid Fraud or abuse, then CDEAy,mrior to
30 calendar days prior to the applicable federpkafs deadline,
request that DHS appeal the determination of imgrage, notice
of disallowance, or other federal identificationimiproper use of
funds, in accordance with the process establishedapted by the
federal agency.

If CDDP so requests that DHS appeal the deternoinatf
improper use of Federal Funds, federal notice sdlthwance, or
other federal identification of improper use ofdignthe amount in
controversy shall, at the option of CDDP, be retdiby CDDP or
returned to DHS pending the final federal decisesulting from
the initial appeal.

If CDDP does request, prior to the deadline sehfor (2) (a)
above, that DHS appeal, DHS shall appeal the detation of
improper use, notice of disallowance or other fatelentification
of improper use of funds in accordance with thaldsthed
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(d)

(e)

(f)

(9)

157834-0/LGE
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process and shall pursue the appeal until a dedsissued by the
Departmental Grant Appeals Board of the Departroéhtealth
and Human Services (the “Grant Appeals Board”) pams to the
process for appeal set forth in 45 C.F.R. Sub#itl®art 16, or an
equivalent decision is issued under the appeakgsestablished
or adopted by the federal agency. CDDP and DH$® abaperate
with each other in pursuing the appeal.

If the Grant Appeals Board or its equivalent detiesappeal, then
either CDDP, DHS, or both may, in their discretiparsue further
appeals. Regardless of any further appeals, wathicalendar
days of the date the federal decision resultingftbe initial
appeal is final, CDDP shall repay to DHS the amairhe
noticed Misexpenditure (reduced, if at all, assuleof the appeal)
by issuing payment to DHS or by directing DHS tohhbld future
payments pursuant to subsection 6.d. below. Texkent that
CDDP retained any of the amounts in controversyenhie appeal
was pending, CDDP shall pay to DHS the interestnif, charged
by the federal government on such amount.

If the relevant federal agency does not provideoagss either by
statute or administrative rule to appeal the deteation of
improper use of Federal Funds, the notice of disalhce or other
federal identification of improper use of fundsG@DDP does not
request that DHS pursue an appeal 30 calendampdaygo the
applicable federal appeals deadline, and if DHS ahaet appeal,
then within 90 calendar days of the date the fdami@rmination
of improper use of Federal Funds, the federal aatfc
disallowance, or other federal identification oforaper use of
funds is final, CDDP shall repay to DHS the amaafithe noticed
Misexpenditure by issuing a payment to DHS or bgating DHS
to withhold future payments pursuant to subsedsion below.

If CDDP does not request that DHS pursue an apgehke
determination of improper use of Federal Fundsntitece of
disallowance, or other federal identification oforaper use of
funds, prior to 30 calendar days prior to the aggtile federal
appeals deadline, but DHS nevertheless appealsPCiball repay
to DHS the amount of the noticed Misexpenditurdyoed, if at
all, as a result of the appeal), within 90 calerdiays of the date
the federal decision resulting from the appeainalf by issuing
payment to DHS or by directing DHS to withhold ftegpayments
pursuant to subsection 6.d. below.

If the Misexpenditure was expressly authorized BHS rule or a
DHS writing that applied when the expenditure wasle but was
prohibited by federal statutes or regulations #padlied when the
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expenditure was made, CDDP will not be responsdrieepaying
the amount of the Misexpenditure to DHS, provideat:t
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Where post-expenditure official reinterpretatiorfexeral
statutes or regulations results in a MisexpenditG2DP
and DHS will meet and negotiate in good faith an
appropriate apportionment of responsibility betwtem
for repayment of the Misexpenditure.

For purposes of this section, a DHS writing mustrpret
this Agreement or a DHS rule and be signed by tineciibr
of DHS or by one of the following DHS officers camning
DD Services:

Director of the Office of Developmental Disabilgie
Services;

Deputy Director of the Office of Developmental
Disabilities Services;

Chief Operating Officer of the Office of
Developmental Disabilities Services.

DHS shall designate alternate officers in the eteat
offices designated in the previous sentence arksaked.
Upon CDDP request, DHS shall notify CDDP of the eam
of individual officers with the above titles. DH®all send
DHS writings described in this paragraph to CDDRiajl
and e-mail and to CDDP'’s directors by e-mail.

The DHS writing must be in response to a request fihe
CDDP for expenditure authorization, or a statement
intended to provide official guidance to the CDDP o
counties generally, for making expenditures undisr t
Agreement. The DHS writing must not be contrarthie
Agreement or contrary to law or other applicabltharity
that is clearly established at the time of the ingit

If the DHS writing is in response to a request froDDP
for expenditure authorization, the request mushbe
writing and signed by the director of a CDDP demartt
with authority to make such a request or by County
Counsel. It must identify the supporting datavsions of
this Agreement and provisions of applicable lavevaht to
determining if the expenditure should be authorized

A DHS writing expires on the date stated in thetivwgi, or
if no expiration date is stated, upon expiratiothod
Agreement. An expired DHS writing continues to lgfap
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CDDP expenditures that were made in compliance thigh
writing and during the term of the writing.

Vi. DHS may revoke or revise a DHS writing at any tifie
determines in its sole discretion that the writaligwed
expenditures in violation of this Agreement or lamany
other applicable authority. However, DHS is not
responsible for a Misexpenditure that was basea DRHS
writing that was effective at the time of the Mipexditure.

Vii. The DHS rule or the DHS writing does not authoanre
expenditure that this Agreement prohibits.

Recovery of Misexpenditure from Future Payments

(1)

(2)

)

(4)

To the extent that DHS is entitled to recover agdgenditure pursuant to
subsection 6.b. above, DHS may recover the Misedipae by offsetting
the amount thereof against future amounts owetm by DHS,
including, but not limited to, any amount owed tO@P by DHS under
this Agreement, or any amount owed to County by Did8er any other
contract or agreement between County and DHS, presduture.

DHS shall provide the CDDP with written notice tf intent to recover
the amount of the Misexpenditure as set forth is $lection from amounts
owed CDDP by DHS, and DHS shall identify the amewwed by DHS
to CDDP which DHS intends to offset to recover tisexpenditure
amount, including the contracts or agreements)yf ander which the
amounts owed arose and those other contracts eemgnts from which
DHS wishes to deduct payments.

CDDP shall then have 14 calendar days from theafd®#S’ notice in
which to request the deduction be made from otherumts owed to
County by DHS and identified by CDDP. DHS shalingay with
CDDP'’s request for alternate offset.

In the event that DHS and the CDDP are unable iteeagn which specific
amounts, owed to County by DHS, DHS may offsetrateoto recover the
amount of the Misexpenditure, then DHS may seleetparticular
contracts or agreements between DHS and Countgraodnts from
which it will recover the amount of the Misexpenuld, after providing
notice to County, and within the following limitatis:

(@) DHS shall first look to amounts owed to CDDP (bnpaid) under
this Agreement.

(b) If that amount is insufficient, then DHS may loakany other
amounts currently owing or owed in the future ta@ty by DHS.

(© In no case, without the prior consent of CountgllShHS deduct
from any one payment due County under the contraagreement
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from which DHS is offsetting funds an amount in ess of
twenty-five percent (25%) of that payment.

(d) DHS may look to as many future payments as negessarder to
fully recover the amount of the Misexpenditure.

7. Additional Provisions with respect to Settlement ad Misexpenditures.

a. CDDP shall cooperate with DHS in the Settlementess throughout the
Agreement term and with the Agreement Settlememtgss upon termination or
expiration of the Agreement.

b. DHS’ right to recover through Settlement and thed@tpenditure process from
CDDP under this Agreement is not subject to or @mmed on CDDP’s recovery
of any money from any other entity.

C. If the exercise of DHS'’ right to offset under tipiovision requires CDDP to
complete a re-budgeting process, nothing in thesipron shall be construed to
prevent CDDP from fully complying with its budgegiprocedures and
obligations, or from implementing decisions resigtfrom those procedures and

obligations.
d. Nothing in this provision shall be construed as@uirement or agreement by
CDDP to negotiate and execute any future contrgbt BHS.
e. Nothing in this Section 7 shall be construed as&ev by either party of any
process or remedy that might otherwise be available
8. Resolution of Disputes over Additional Funds Owed DDP After Termination or
Expiration.

If, after termination or expiration of this AgreenteCDDP believes that DHS
disbursements of funds under this Agreement faréiqular DD Service are less than the
amount of funds that DHS is obligated to provid€DP under this Agreement for that
DD Service, as determined by the Agreement Settiéared in accordance with the
applicable funding calculation methodology, CDDRIsprovide DHS with written

notice thereof. DHS shall have 90 calendar day® fihe effective date of CDDP's notice
to pay CDDP in full or notify CDDP that it wishes éngage in a dispute resolution
process. If DHS notifies CDDP that it wishes tga&ge in a dispute resolution process,
CDDP and DHS’ Assistant Administrator shall engagreon-binding discussion to give
DHS an opportunity to present reasons why it bebethat it does not owe CDDP any
additional funds or that the amount owed is diffiethan the amount identified by CDDP
in its notices, and to give CDDP the opportunitygoonsider its notice. If DHS and
CDDP reach agreement on the additional amount dav&@DDP, DHS shall promptly

pay that amount to CDDP. If DHS and CDDP contitaudisagree as to the amount
owed, the parties may agree to further appropdesjgute resolution processes, including,
subject to Department of Justice and County Cousygaloval, binding arbitration.
Nothing in this Section 8 shall preclude CDDP frarsing underpayment concerns at
any time prior to termination or expiration of tiigreement.
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a.

a.

EXHIBIT C
SPECIAL TERMS AND CONDITIONS

CDDP Authorization of Client Services.

CDDP shall submit Client Prior Authorizations (CHA) the DD Services CDDP
is responsible to authorize that are identifie®&@ction 1 Provision of Services,
Exhibit B Part 2 of this Agreement.

CDDP shall upload documentation supporting the Bfadare (POC)
authorization within eXPRS.

CDDP shall follow current Service Element Standanad Procedures as
identified in Exhibit B Part 2 of this Agreementestablishing a CPA or a POC
authorization.

CDDP shall end the CPA and POC authorizations witlfi business days of the
date the Individual exits a DD Service or Services.

CDDP shall not authorize a Provider to begin, azdotinue, delivery of Services,
if the Provider’s enroliment in eXPRS and any reggicredentials for the Service
are incomplete or have lapsed.

DHS Approval of CDDP Authorized Services.

DHS may randomly review CDDP authorizations anaested documentation
for DD Services. If DHS has questions or finds exia CDDP submitted
documentation, DHS shall work with CDDP and anyeotalid parties to remedy
the outstanding issues.

DHS reserves the option, in its sole discretiomgtpuire CDDP to terminate a
plan or any element of a plan entered into POC wmtermining that the DD
Services were authorized outside of the requirestemntthe Service Element; or
the plan procedure code was affected by statutes,rar DHS policies or
procedures; or the Services were not authorizeérmuhis Agreement.

Appointment of CDDP Administrator.

The CDDP employee, identified by the CDDP via eintaDHS as the “CDDP
Administrator”, is authorized to:

a.

157834-0/LGE

Amend the Service Element Prior Authorization (SR behalf of CDDP, and
amend this Agreement by execution and deliverynoéradments in the name of
CDDRP in hard copy, electronically, or, with respecthe SEPA only, through
electronic acceptance of SEPA Adjustments in eXPRS.
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b. Enable, on behalf of CDDP, the disbursement of $wnader this Agreement that
is described in the SEPA, through submission andification of CPAs and
PPAs, either electronically through eXPRS or bymsigision of hard copy
documents to DHS; and to authorize Providers, borsuDisbursement Claims
on behalf of CDDP, either electronically throughRRS or by submission of hard
copy documents to DHS.

C. Authorize others, including but not limited to CD®8ubcontracting with a
County, to take one or more of the foregoing aion behalf of County except
for authorizing amendments to this Agreement anB/&E
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EXHIBIT D
GENERAL TERMS AND CONDITIONS

1. Operation of CDDP.

a.

County shall operate or subcontract for the opemati a CDDP during the term
of this Agreement. If County uses funds provideder this Agreement for a
particular DD Service, County shall include that BBrvice in its CDDP from the
date it begins using the funds for that DD Seruggl the earlier of (a)
termination or expiration of this Agreement; (b)nénation by DHS of DHS’
obligation to provide funds for that DD Serviceasiccordance with Section 5 of
Exhibit E; or (c) termination by County, in acconda with Section 10 of Exhibit
E, of County’s obligation to include in its CDDHPaogram Area that includes
that DD Service. County shall employ and provi@ening for all staff indicated
in the workload model that provide DD Services. GDmust hire as many
employees as possible for each identified pospenthe funding allocated.
County shall operate their CDDP within the appllediederal and state rules,
regulations and the terms of this Agreement. Atidsi received by the CDDP
must be used for the purposes of conducting DDi&esy

If County wishes to subcontract the operation GCDP the Subcontract must
comply with the terms of this Agreement, includimg not limited to, Exhibit E,
Section 19. If County subcontracts the entire CRiDRes, County will be
obligated to pass all funds received for the CDBEhe Subcontractor.

2. Subcontracts.

a.

157834-0/LGE

Except when the Service Element Standards and @ucee expressly require the
DD Service, or a portion thereof, to be delivergddounty directly and, subject
to Section 19 of Exhibit E, County may use fundimngvided under this
Agreement to purchase the Service from a Subcdotrwrough a Subcontract,
including, but not limited to, for DD 53 Transpdritan Services with Local Match
funding, and for DD 57 Special Projects to purchiageService.

County shall not permit any person or entity talf@ubcontractor unless the
person or entity holds all licenses, certificateghorizations and other approvals
as identified in the applicable Service Elemennh8&ads and Procedures.

If County subcontracts a DD Service, or portionrdioé from a Subcontractor, the
Subcontract with County must be in writing and eamieach of the provisions set
forth in Exhibit G Part 1, “Required Subcontracb¥sions” in substantially the
form set forth therein, in addition to any otheoysions that must be included to
comply with applicable law, that must be includediSubcontract with County
under the terms of this Agreement, or that are $sa0§ to implement DD Service
delivery in accordance with the applicable Ser&tement Standards and
Procedures and any special conditions.
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d. County shall maintain an originally executed copgach Subcontract at its office
and shall furnish a copy of any Subcontract to D¥itBin 90 days of the
execution of this Agreement, 90 days of any Amenartethis Agreement, or
upon request.

e. County shall pay for these DD Services only upaeifg of an itemized invoice,
purchase order, or other proper billing instrum@mntlencing the DD Services
rendered. County shall retain the billing instrutn@raccordance with Exhibit E
Section 14

f. In accordance with ORS 8 430.670 (3), any privat@aration that contracts with
a county or the Department of Human Services toatpe developmental
disabilities program shall provide an opportundgy ¢ompetition among private
care providers when awarding Subcontracts for gromiof services described in
ORS 430.630 (1) to (3) and 430.664.

3. Reporting Requirements. County shall report the FTE utilized for Serviceigents
DD 02, DD 48, and DD 55, if applicable, to DHS seannually, when requested by
DHS. DHS may prescribe the format to be usedhisrreporting.

4, DHS Reports. To the extent resources are available to DHS tpgreeand deliver the
information, DHS shall, during the term of this &gment, provide County with
summary reports from data and other Individual deperted to DHS under this
Agreement.

5. Technical Assistance During the term of this Agreement, DHS shallypde technical
assistance to CDDP in the delivery of DD Servicethe extent that funding is allocated
to DHS for this purpose. If the provision of tecdat assistance to CDDP concerns a
Provider or Subcontractor, DHS may require, asmalition to providing the assistance,
that County take all action with respect to thevitter or Subcontractor reasonably
necessary to facilitate the technical assistance.

6. Amendments Proposed by DHS.Subject to Exhibit E Section 21, County shalliegw
all pending Agreement amendments prepared andmiessto County by DHS by e-mail
and act within 60 calendar days of County’s recefgiending amendment. If County
chooses to accept an amendment, County shall f@B\8’ procedures for signing and
returning the amendment to DHS. If County chodsesgject an amendment, County
must submit an e-mail detailing the reason forréjection to the DHS contact assigned
to County.

7. eXPRS Access
a. Designation of Direct Contract Chief Security Oéfic

(2) The Case Management Entity (CME) Administrator meqyuest in
writing to designate to DHS any individual(s) authed to perform the
duties of the security role, in compliance with BbthH Part 1 “Privacy
and Security Agreement”, currently titled Directr@@ct Chief Security
Officer (DCCSO), or as such role may be renameDH$.
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(2) Upon approval of the request, DHS will send the [30Ca UserlD for
accessing eXPRS. If CDDP wishes to designate aititbsDCCSO, the
CME Administrator may do so by subsequent writtetiae to DHS.

3) The individual designated as the DCCSO is resptesibensure that
CDDRP is in compliance with the Security Requirersedgscribed in
Exhibit H Part 1 of this Agreement.

(4) If the CME Administrator does not designate anotBBDP employee as
the DCCSO, the CME Administrator will be designadésdhe DCCSO
and will act as the DCCSO on behalf of the CDDP.

b. Responsibilities of Direct Contract Chief Secuftficer.

(1) The DCCSO shall assign, maintain and, revoke afRX user account
securities for CDDP staff.

(@) The DCCSO may only assign, maintain or revoke aseount
securities upon receipt of the DHS eXPRS User Enmit Form
signed by the DHS manager.

(b) DHS eXPRS User Enroliment Form must be maintainethé
CDDP.

(2) The DCCSO shall ensure CDDP staff are in complianite all eXPRS
policies and procedures.

C. Revocation of UserlDs and SEPA Pass Phrase by DIEDOP:

(2) DHS may revoke a UserID or SEPA Pass Phrase if Dét&mines that
revocation is reasonably necessary for technicaéourity reasons.

(2) A UserlD or SEPA Pass Phrase may be revoked if DH8e CDDP
determines:

(@8 The UserID or SEPA Pass Phrase was not propetlgdssr
created or was obtained by fraud.

(b) The UserID or SEPA Pass Phrase has or may havddsten
disclosed, compromised or subjected to unauthorized

(© The CDDP has revoked or modified the authorizatibthe CME
Administrator.

(d) CDDP is in default under this Agreement.

3) If DHS revokes a UserID or SEPA Pass Phrase uhaestibsection, DHS
will notify the CDDP promptly thereafter.

4) DHS may, without notice to the CDDP, revoke all tlSs and SEPA
Pass Phrases upon termination or expiration ofAgreement.

8. Alternative Formats and Translation of Written Materials, Interpreter Services.

In connection with the delivery of Service Elemsatvices, County shall make available
to Client, without charge, upon the Client’s reasue request:
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a. All written materials related to the services pd®d to the Client in alternate

formats.

b. All written materials related to the services pded to the Client in the Client’s
language.

C. Oral interpretation services related to the ses/m®vided to the Client to the

Client in the Client’s language.

d. Sign language interpretation services and telepbhomemunications access
services related to the services provided to thenCl

For purposes of the foregoing, “written materiats#ans materials created by County, in
connection with the Service being provided to #guestor. The County may develop its
own forms and materials and with such forms anceneds the County shall be
responsible for making them available to a Clienthout charge to the Client in the
prevalent non-English language(s) within the Cowsatyvice area. DHS shall be
responsible for making its forms and materials labée, without charge to the Client or
County, in the prevalent non-English language(shiwithe County service area.

9. Nothing in this Agreement shall cause or requireDPDor DHS to act in violation of
state or federal constitutions, statutes, regulatmr rules. The parties intend this
limitation to apply in addition to any other limitan in this Agreement, including
limitations in Section 1 of this Exhibit D.

157834-0/LGE Page 49 of 77
19-21 CDDP County Template DOJ Reviewed Updated®359



EXHIBIT E
STANDARD TERMS AND CONDITIONS

1. Governing Law, Consent to Jurisdiction.This Agreement shall be governed by and
construed in accordance with the laws of the Sta@regon without regard to principles
of conflicts of law. Any claim, action, suit or preeding (collectively, “Claim”) between
the parties that arises from or relates to thise_grent shall be brought and conducted
solely and exclusively within a circuit court fdret State of Oregon of proper jurisdiction.
THE PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBEONSENT TO
THE IN PERSONAM JURISDICTION OF SAID COURTS. Excegdt provided in this
section, neither party waives any form of defensenmunity, whether sovereign
immunity, governmental immunity, immunity basedtba eleventh amendment to the
Constitution of the United States or otherwisefrfrany Claim or from the jurisdiction of
any court. The parties acknowledge that this isdibg and enforceable agreement and,
to the extent permitted by law, expressly waive @efgnse alleging that either party does
not have the right to seek judicial enforcemenhaf Agreement.

2. Compliance with Law. Both parties shall comply with laws, regulatioasd executive
orders to which they are subject, and which ardiegdge to the Agreement or to the
Work. Without limiting the generality of the foreigg, both parties expressly agree to
comply with the following laws, regulations and edgve orders to the extent they are
applicable to the Agreement: (a) all applicableursgments of state civil rights and
rehabilitation statutes, rules and regulationsa{b3tate laws requiring reporting of client
abuse; (c) ORS 659A.400 to 659A.409, ORS 659A.badl regulations and
administrative rules established pursuant to thess in the construction, remodeling,
maintenance and operation of any structures anlitits; and in the conduct of all
programs, Services and training associated wittWhek. These laws, regulations and
executive orders are incorporated by referencdrhéreghe extent that they are applicable
to the Agreement and required by law to be so pm@ted. All employers, including
County and DHS, that employ subject workers whwigl® Services in the State of
Oregon shall comply with ORS 656.017 and providertdquired Workers’
Compensation coverage, unless such employers amepgxinder ORS 656.126(2).
County shall require all of its Subcontractors enply with and shall ensure that each of
its Subcontractors complies with, these requiremeNpthing in this Agreement shall
require County or DHS to act in violation of statefederal law or the Constitution of the
State of Oregon.

3. Independent Contractors. The parties agree and acknowledge that theinoakttip is
that of independent contracting parties and tham@ois not an officer, employee, or
agent of the State of Oregon as those terms aceing2RS 30.265 or otherwise.

4. Representations and Warranties.
a. County represents and warrants as follows:

(2) Organization and Authority. County is a politicabslivision of the State
of Oregon duly organized and validly existing unther laws of the State
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(2)

3)

(4)

(5)

(6)

(7)

of Oregon. County has full power, authority andalegght to make this
Agreement and to incur and perform its obligatibaszunder.

Due Authorization. The making and performance byr@@y of this
Agreement (a) have been duly authorized by all s&a action by
County and (b) do not and will not violate any psaan of any applicable
law, rule, regulation, or order of any court, regalty commission, board,
or other administrative agency or any provisioi€otinty’s charter or
other organizational document and (c) do not arldnet result in the
breach of, or constitute a default or require amysent under any other
agreement or instrument to which County is a parrtyy which County
may be bound or affected. No authorization, condeeinse, approval of,
filing or registration with or notification to argovernmental body or
regulatory or supervisory authority is requiredttog execution, delivery
or performance by County of this Agreement.

Binding Obligation. This Agreement has been dulgered and delivered
by County and constitutes a legal, valid and bigdaibligation of County,
enforceable in accordance with its terms subjethiedaws of bankruptcy,
insolvency, or other similar laws affecting the@weement of creditors’
rights generally.

County has the skill and knowledge possessed hbyimfermed members
of its industry, trade or profession and County eqiply that skill and
knowledge with care and diligence to perform therkMo a professional
manner and in accordance with standards prevalgounty’s industry,
trade or profession.

County shall, at all times during the term of tAgreement, be qualified,
professionally competent, and duly licensed toqrenfthe Work; and

County prepared its proposal related to this Agesgmf any,
independently from all other proposers, and withemliusion, fraud, or
other dishonesty.

Services. To the extent DD Services are perfornye@ounty, the
delivery of each DD Service will comply with theres and conditions of
this Agreement and meet the standards for such &l as set forth
herein, including but not limited to, any termspdaions, standards and
requirements set forth in the Service Element Stedsdand Procedures.

b. DHS represents and warrants as follows:

(1)

(2)

157834-0/LGE

Organization and Authority. DHS has full powerttaarity, and legal
right to make this Agreement and to incur and perfits obligations
hereunder.

Due Authorization. The making and performance b{&00f this
Agreement (a) have been duly authorized by all s&smy action by DHS
and (b) do not and will not violate any provisidnaay applicable law,
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C.

rule, regulation, or order of any court, regulatooynmission, board, or
other administrative agency and (c) do not and matlresult in the breach
of, or constitute a default or require any consgrdter any other agreement
or instrument to which DHS is a party or by whicH® may be bound or
affected. No authorization, consent, license, aygdrof, filing or
registration with or notification to any governmainody or regulatory or
supervisory authority is required for the executidelivery or

performance by DHS of this Agreement, other thgmrayal by the
Department of Justice if required by law.

3) Binding Obligation. This Agreement has been dulgered and delivered
by DHS and constitutes a legal, valid and bindibtigation of DHS,
enforceable in accordance with its terms subjethiedaws of bankruptcy,
insolvency, or other similar laws affecting the@weement of creditors’
rights generally.

Warranties Cumulative. The warranties set fortthia section are in addition to,
and not in lieu of, any other warranties provided.

5. Funds Available and Authorized.

a.

157834-0/LGE

The State of Oregon’s payment obligations under Algreement are conditioned
upon DHS receiving funding, appropriations, limat, allotment, or other
expenditure authority sufficient to allow DHS, hetexercise of its reasonable
administrative discretion, to meet its paymentgdtions under this Agreement.
County is not entitled to receive payment undes fkgreement from any part of
Oregon state government other than DHS. Nothirtgi;mAgreement is to be
construed as permitting any violation of Article, 8ection 7 of the Oregon
Constitution or any other law regulating liabilgier monetary obligations of the
State of Oregon. DHS represents that as of theidaxecutes this Agreement, it
has sufficient appropriations and limitation foe tturrent biennium to make
payments under this Agreement.

Payment Method?ayments under this Agreement will be made by Elaat
Funds Transfer (EFT) and shall be processed inrdanoe with the provisions of
OAR 407-120-0100 through 407-120-0380 or OAR 410-1260 through OAR
410-120-1460, as applicable, and any other OregimiAistrative Rules that are
program-specific to the billings and payments. Upsuest, County shall provide
its taxpayer identification number (TIN) and otlnecessary banking information
to receive EFT payment. County shall maintainsabwn expense a single
financial institution or authorized payment agespable of receiving and
processing EFT using the Automated Clearing HoA§H) transfer method. The
most current designation and EFT information wdlused for all payments under
this Agreement. County shall provide this desigimaind information on a form
provided by DHS. In the event that EFT informatatranges or County elects to
designate a different financial institution for tteeeipt of any payment made
using EFT procedures, County shall provide the gadnnformation or
designation to DHS on a DHS-approved form. DHSoisraquired to make any
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payment under this Agreement until receipt of tberect EFT designation and
payment information from County.

6. Reserved.
7. Ownership of Intellectual Property.
a. Definitions.As used in this Section 7 and elsewhere in thisAgrent, the

following terms have the meanings set forth below:

(1) "County Intellectual Property" means any intell@ttproperty owned by
County and developed independently from the Work.

(2)  "Third Party Intellectual Property" means any ilgefual property owned
by parties other than DHS or County.

Except as otherwise expressly provided hereins atlaerwise required by state
or federal law, DHS will not own the right, titl@@ interest in any intellectual
property created or delivered by County or a Sutveator in connection with the
Work. With respect to that portion of the intelleak property that County owns,
County grants to DHS a perpetual, worldwide, noohgsive, royalty-free and
irrevocable license, subject to any provisiondm Agreement that restrict or
prohibit dissemination or disclosure of informatiom (1) use, reproduce, prepare
derivative works based upon, distribute copiepefform and display the
intellectual property, (2) authorize third parttesexercise the rights set forth in
Section 7.b.(1) on DHS’ behalf, and (3) sublicetwsthird parties the rights set
forth in Section 7.b.(1).

If state or federal law requires that DHS or Cougrgnt to the United States a
license to any intellectual property, or if statdexleral law requires that DHS or
the United States own the intellectual propertgntounty shall execute such
further documents and instruments as DHS may reddéprequest in order to
make any such grant or to assign ownership inrttetlectual property to the
United States or DHS. To the extent that DHS besotine owner of any
intellectual property created or delivered by Cguntconnection with the Work,
DHS will grant a perpetual, worldwide, non-excluesivoyalty-free and
irrevocable license, subject to any provisiondhm Agreement that restrict or
prohibit dissemination or disclosure of informatiém County to use, copy,
distribute, display, build upon and improve thesligctual property.

County shall include in its Subcontracts terms emaditions necessary to require
that Subcontractors execute such further docunagrtsnstruments as DHS may
reasonably request in order to make any grantehse or assignment of
ownership that may be required by federal or dtate

8. County Default.

County shall be in default under this Agreementrugi occurrence of any of the
following events:

a.

157834-0/LGE

County fails to perform, observe or discharge dnysacovenants, agreements or
obligations set forth herein;
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10.
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Any representation, warranty or statement madedyn® herein or in any
documents or reports relied upon by DHS to meas$éareelivery of Work, the
expenditure of payments or the performance by Goisnintrue in any material
respect when made;

County (1) applies for or consents to the appointnog, or taking of possession
by, a receiver, custodian, trustee, or liquidatatself or all or substantially all of
its property, (2) admits in writing its inabilitgy is generally unable, to pay its
debts as they become due, (3) makes a generahassigyfor the benefit of its
creditors, (4) is adjudicated a bankrupt or insoty€s) commences a voluntary
case under the federal Bankruptcy Code (as novweraalfier in effect), (6) files a
petition seeking to take advantage of any otherrdating to bankruptcy,
insolvency, reorganization, winding-up, or compiositor adjustment of debts,
(7) fails to controvert in a timely and appropriatanner, or acquiesces in writing
to, any petition filed against it in an involuntargse under the federal Bankruptcy
Code (as now or hereatfter in effect), or (8) takeg action for the purpose of
effecting any of the foregoing; or

A proceeding or case is commenced, without theiegdmn or consent of
County, in any court of competent jurisdiction, ldag (1) the liquidation,
dissolution or winding-up, or the composition oadgistment of debts, of
County, (2) the appointment of a trustee, receimesfodian, liquidator, or the like
of County or of all or any substantial part ofatssets, or (3) similar relief in
respect to County under any law relating to bantaypnsolvency,
reorganization, winding-up, or composition or atiiusnt of debts, and such
proceeding or case continues undismissed, or ar,gutigment, or decree
approving or ordering any of the foregoing is eetieand continues unstayed and
in effect for a period of sixty consecutive calendays, or an order for relief
against County is entered in an involuntary caskeuthe federal Bankruptcy
Code (as now or hereafter in effect).

DHS Default.

DHS shall be in default under this Agreement ugendccurrence of any of the
following events:

a. DHS fails to perform, observe or discharge any®tovenants, agreements, or
obligations set forth herein; or

b. Any representation, warranty or statement made $ Derein is untrue in any
material respect when made.

Termination.

a. County Termination. County may terminate this Agneaet:

(2) For its convenience, upon at least 30 calendar @dyance written notice
to DHS;

(2) Upon 45 calendar days advance written notice to DHSounty does not
obtain funding, appropriations and other expendiauthorizations from
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County’s governing body, federal, state or otherses sufficient to
permit County to satisfy its performance obligaiamder this Agreement,
as determined by County in the reasonable exeotige administrative
discretion;

3) Upon 30 calendar days advance written notice to DH3HS is in
default under this Agreement and such default resnancured at the end
of said 30-day period or such longer period, if,aas/County may specify
in the notice; or

4) Immediately upon written notice to DHS, if Oregdatates or federal
laws, regulations or guidelines are modified, cleghgr interpreted by the
Oregon Legislative Assembly, the federal governnegrat court in such a
way that County no longer has the authority to nitsegbligations under
this Agreement.

b. DHS TerminationDHS may terminate this Agreement:

(1) For its convenience, upon at least 30 calendar a@dyance written notice
to County;

(2) Upon 45 calendar days advance written notice tonGoif DHS does not
obtain funding, appropriations and other expendiauthorizations from
federal, state or other sources sufficient to nfeepayment obligations of
DHS under this Agreement, as determined by DH&er¢éasonable
exercise of its administrative discretion. Notwithsling the preceding
sentence, DHS may terminate this Agreement, imnegliapon written
notice to County or at such other time as it magmheine if action by the
Oregon Legislative Assembly or Emergency Board cedlDHS’
legislative authorization for expenditure of furidsuch a degree that
DHS will no longer have sufficient expenditure aurity to meet its
payment obligations under this Agreement, as deteanby DHS in the
reasonable exercise of its administrative discnetamd the effective date
for such reduction in expenditure authorizatioless than 45 calendar
days from the date the action is taken;

3) Immediately upon written notice to County if Oreggiatutes or federal
laws, regulations or guidelines are modified, cleghgr interpreted by the
Oregon Legislative Assembly, the federal governnegrat court in such a
way that DHS no longer has the authority to meseoldligations under this
Agreement or no longer has the authority to propdgment from the
funding source it had planned to use;

4) Upon 30 calendar days advance written notice tanGouf County is in
default under this Agreement and such default resnancured at the end
of said 30 calendar day period or such longer perfany, as DHS may
specify in the notice;

(5) Immediately upon written notice to County, if amgehse or certificate
required by law or regulation to be held by Coumtya Subcontractor to
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11.

12.

13.

14.

perform the Work is for any reason denied, revokedpended, not
renewed or changed in such a way that County aba@tractor no
longer meets requirements to perform the Work. Témnsiination right
may only be exercised with respect to the partrqodat of the Work
impacted by loss of necessary licensure or ceatiba; or

(6) Immediately upon written notice to County, if DH8termines that
County or any of its Subcontractors have endangarede endangering
the health or safety of a Client or others in pening work covered by
this Agreement.

C. Mutual Termination. The Agreement may be terminatechediately upon mutual
written consent of the parties or at such timehagparties may agree in the
written consent.

Effect of Termination.
a. Entire Agreement.

(2) Upon termination of this Agreement, DHS shall haweegurther obligation
to pay County under this Agreement.

(2) Upon termination of this Agreement, County shalldao further
obligation to perform Work under this Agreement.

b. Obligations and Liabilities. Notwithstanding subis@e a. above, any termination
of this Agreement shall not prejudice any obligasi@r liabilities of either party
accrued prior to such termination.

Limitation of Liabilities. NEITHER PARTY SHALL BE LIABLE TO THE OTHER
FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES ARISINGUT OF OR
RELATED TO THIS AGREEMENT. NEITHER PARTY SHALL BEIABLE FOR
ANY DAMAGES OF ANY SORT ARISING SOLELY FROM THE TERINATION
OF THIS AGREEMENT OR ANY PART HEREOF IN ACCORDANQCHEITH ITS
TERMS. THIS LIMITATION OF LIABILITY IS PROVIDED TOTHE EXTENT ANY
RESULTING CONTINGENT REPAYMENT LIABILITY IS PERMITED BY
ARTICLE XI, SECTIONS 7 AND 10 OF THE OREGON CONSTTION AND THE
OREGON TOR CLAIMS ACT, ORS 30.260 AND 30.300.

Insurance. County shall require Subcontractors to maintagurance as set forth in
Exhibit G Part 2 which is attached hereto.

Records Maintenance; Access and Confidentiality.

a. Access to Records and Facilities. DHS, the SagrefeState’s Office of the
State of Oregon, the federal government, and théyr authorized representatives
shall have access to the books, documents, papereeords of County that are
directly related to this Agreement, the fundingyided hereunder, or any Service
for the purpose of making audits, examinationsegxs, copies and
transcriptions. In addition, County shall permitteorized representatives of DHS
to perform site reviews of all Services delivergddmounty.
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15.

16.

b. Retention of Records. County shall retain an lialial’s records in accordance
with OAR 166-005-0000 through 166-150-0215 (Statehdvist). Unless OAR
166-005-0000 through 166-150-0215 requires a loregention period, Client
Records must be retained for a minimum of six y&ars termination or
expiration of this Agreement.

C. Expenditure RecordsCounty shall document the use and expenditurel ddirads
paid by DHS under this Agreement. Unless appled#dderal law requires
County to utilize a different accounting systemu@ty shall create and maintain
all use and expenditure records in accordancegeitierally accepted accounting
principles and in sufficient detail to permit DHSMerify how the funds paid by
DHS under this Agreement were used or expended.

d. Client Records.If County delivers a DD Service directly, CountyaBilcreate and
maintain an Individual record (“Client Record”) feach Individual who receives
that DD Service, unless the Service Element Staisdand Procedures precludes
delivery of the DD Service on an Individual Clidr@sis and reporting of Service
commencement and termination information is notiregl by the Service
Element Standards and Procedures. The Client Bataill contain:

(2) Individual’s identification;

(2)  Assessments with problems;

3) Treatment, training, and care plan, as applicable;
(4) Medical information when appropriate; and

(5) Progress notes including Service termination surgraad current
assessment or evaluation instrument as designgtBtis in
administrative rules.

Information Privacy/Security/Access. If the Services performed under this Agreement
requires County or its Provider(s) to access bemtise use any DHS Information Asset
or Network and Information System to which secuaityl privacy requirements apply,
and DHS grants County, its Provider(s), or botreasdo such DHS Information Assets
or Network and Information Systems, County shathpty and require its Provider(s) to
which such access has been granted to comply etkerms and conditions applicable to
such access or use, including OAR 943-014-030Qtir®AR 943-014-0320, as such
rules may be revised from time to time. For purgasethis section, “Information Asset”
and “Network and Information System” have the megrset forth in OAR 943-014-
0305, as such rule may be revised from time to.time

Force Majeure. Neither DHS nor County shall be held responsibtedtlay or default
caused by fire, civil unrest, labor unrest, nateealses, war or other cause which is
beyond the reasonable control of DHS or Countyeesvely. Each party shall, however,
make all reasonable efforts to remove or elimisateh cause of delay or default and
shall, upon the cessation of the cause, diliggnilgue performance of its obligations
under this Agreement. DHS may terminate this Agrgnupon written notice to County
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17.

18.

19.

20.

21.

22.

after reasonably determining that the delay ordirenll likely prevent successful
performance of this Agreement.

Assignment of Agreement, Successors in Interest.

a. County shall not assign or transfer its intereghia Agreement without prior
written approval of DHS. Any assignment or trangfeviolation of this
Agreement shall be null and void. Any such assigminor transfer, if approved,
is subject to such conditions and provisions as 4§ deem necessary. No
approval by DHS of any assignment or transfer tdrast shall be deemed to
create any obligation of DHS in addition to thosefserth in the Agreement.

b. The provisions of this Agreement shall be bindipgmand shall inure to the
benefit of the parties hereto, and their respeauceeessors and permitted assigns.

Alternative Dispute Resolution.The parties should attempt in good faith to resalry
dispute arising out of this Agreement. This maylbee at any management level,
including at a level higher than persons direatlsponsible for administration of the
Agreement. In addition, the parties may agreeitzeta jointly selected mediator or
arbitrator (for non-binding arbitration) to resolthee dispute short of litigation.

Subcontracts.County shall not enter into any Subcontracts for @ the Work required
by this Agreement without DHS’ prior written conselm addition to any other
provisions DHS may require, County shall includainy permitted Subcontract under
this Agreement provisions to require that DHS welteive the benefit of Subcontractor
performance as if the Subcontractor were Countly véspect to this contract. DHS’
consent to any Subcontract shall not relieve Coahgny of its duties or obligations
under this Agreement.

No Third-Party Beneficiaries. DHS and County are the only parties to this Agresim
and are the only parties entitled to enforce m$ The parties agree that County’s
performance under this Agreement is solely forizbeefit of DHS to assist and enable
DHS to accomplish its statutory mission. Nothinghis Agreement gives, is intended to
give, or shall be construed to give or provide begefit or right, whether directly,
indirectly or otherwise, to third persons any geedlhan the rights and benefits enjoyed
by the general public unless such third persongdieidually identified by name herein
and expressly described as intended beneficiafitgederms of this Agreement.

Amendments.No amendment, modification or change of terms ©f Agreement shall
bind either party unless in writing and signed byhbparties and, when required, the
Department of Justice. Such amendment, modificabochange, if made, shall be
effective only in the specific instance and for fpecific purpose given.

Severability. The parties agree that if any term or provisiotht§ Agreement is declared
by a court of competent jurisdiction to be illegalin conflict with any law, the validity

of the remaining terms and provisions shall noatbected, and the rights and obligations
of the parties shall be construed and enforcetiths iAgreement did not contain the
particular term or provision held to be invalid.
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23.  Survival. Sections 1, 4, 5, 7, 11, 12, 13, 14, 18, 20, 2123, 24, 25, 27, 29, and 30 of
this Exhibit E shall survive Agreement expiratiart@ermination as well as those the
provisions of this Agreement that by their termes @eant to survive. Agreement
expiration or termination shall not extinguish oejpdice either party’s right to enforce
this Agreement with respect to any default by ttieepparty that has not been cured.

24.  Notice.Except as otherwise expressly provided in this Agrent, any communications
between the parties hereto or notices to be gieeaumder shall be given in writing by
personal delivery, facsimile, or mailing the sapestage prepaid to County or DHS at
the address or number set forth in this Agreenwrtty such other addresses or numbers
as either party may indicate pursuant to this sacthny communication or notice so
addressed and mailed by regular mail shall be déeeweived and effective five
calendar days after the date of mailing. Any comicatron or notice delivered by
facsimile shall be deemed received and effectivetherday the transmitting machine
generates a receipt of the successful transmis$ivanpsmission was during normal
business hours of the recipient, or on the nexinless day if transmission was outside
normal business hours of the recipient. Notwithditagy the forgoing, to be effective
against the other party, any notice transmittethbgimile must be confirmed by
telephone notice to the other party. Any commurocabr notice given by personal
delivery shall be deemed effective when actuallwde=d to the addressee.

DHS: Office of Contracts & Procurement
635 Capitol Street NE Suite 350
Salem, Oregon 97301
Voice: (503) 945-5818
Fax: (503) 378-4324

COUNTY: Marion County
2421 Lancaster Drive NE
Salem, Oregon 97305
Phone: (503) 588-5357
Fax: (503) 588-5290

25. Headings.The headings and captions to sections of this&gsnt have been inserted
for identification and reference purposes only sinall not be used to construe the
meaning or to interpret this Agreement.

26. Counterparts. This Agreement and any subsequent amendmentbenayecuted in
several counterparts, all of which when taken togieshall constitute one agreement
binding on all parties, notwithstanding that alitpes are not signatories to the same
counterpart. Each copy of this Agreement and amgralments so executed shall
constitute an original.

27.  Waiver. The failure of either party to enforce any promsof this Agreement shall not
constitute a waiver by that party of that or anyeotprovision. No waiver or consent shall
be effective unless in writing and signed by thegypagainst whom it is asserted.

28. Reserved.
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29.

30.

Contribution. If any third party makes any claim or brings angian, suit or proceeding
alleging a tort as now or hereafter defined in GBRR60 ("Third Party Claim") against a
party (the "Notified Party") with respect to whitthe other party ("Other Party") may
have liability, the Notified Party must promptlytifg the Other Party in writing of the
Third Party Claim and deliver to the Other Partogay of the claim, process, and all
legal pleadings with respect to the Third-Partyi@leEither party is entitled to
participate in the defense of a Third-Party Claamd to defend a Third-Party Claim with
counsel of its own choosing. Receipt by the OtraatyPof the notice and copies required
in this paragraph and meaningful opportunity f& @ther Party to participate in the
investigation, defense and settlement of the TRty Claim with counsel of its own
choosing are conditions precedent to the OtheyBdibility with respect to the Third-
Party Claim.

With respect to a Third Party-Claim for which th&t® is jointly liable with County (or
would be if joined in the Third-Party Claim ), tB¢ate shall contribute to the amount of
expenses (including attorneys' fees), judgmentesfand amounts paid in settlement
actually and reasonably incurred and paid or payablCounty in such proportion as is
appropriate to reflect the relative fault of that8ton the one hand and of County on the
other hand in connection with the events whichltedun such expenses, judgments,
fines or settlement amounts, as well as any otlevant equitable considerations. The
relative fault of the State on the one hand an@ainty on the other hand shall be
determined by reference to, among other thingsp#nges' relative intent, knowledge,
access to information and opportunity to corregir@vent the circumstances resulting in
such expenses, judgments, fines or settlement as\olime State’s contribution amount
in any instance is capped to the same extent itdMoave been capped under Oregon law
if the State had sole liability in the proceeding.

With respect to a Third Party Claim for which Couis jointly liable with the State (or
would be if joined in the Third Party Claim), Coursthall contribute to the amount of
expenses (including attorneys' fees), judgmentesfand amounts paid in settlement
actually and reasonably incurred and paid or paybablthe State in such proportion as is
appropriate to reflect the relative fault of Couatythe one hand and of the State on the
other hand in connection with the events whichltedun such expenses, judgments,
fines or settlement amounts, as well as any otlevant equitable considerations. The
relative fault of County on the one hand and of3kete on the other hand shall be
determined by reference to, among other thingspé#ntes' relative intent, knowledge,
access to information and opportunity to corregir@vent the circumstances resulting in
such expenses, judgments, fines or settlement asolime County’s contribution
amount in any instance is capped to the same extentild have been capped under
Oregon law if it had sole liability in the procerdi

Indemnification by Subcontractors. County shall take all reasonable steps to casse it
Subcontractor(s) that are not units of local gorent as defined in ORS 190.003, if any,
to indemnify, defend, save and hold harmless theeStf Oregon and its officers,
employees and agents (“Indemnitee”) from and agaimg and all claims, actions,
liabilities, damages, losses, or expenses (inctudttorneys’ fees) arising from a tort (as
now or hereafter defined in ORS 30.260) causedlleged to be caused, in whole or in
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part, by the negligent or willful acts or omissia@f€County’s Subcontractor or any of the
officers, agents, employees or subcontractorseoftlibcontractor (“Claims”). It is the
specific intention of the parties that the Indemaishall, in all instances, except for
Claims arising solely from the negligent or willfatts or omissions of the Indemnitee, be
indemnified by the Subcontractor from and againgtand all Claims.

31. Stop-Work Order. DHS may, at any time, by written notice to Couméguire County to
stop all, or any part of the Work required by thgreement for a period of up to 90
calendar days after the date of the notice, oahgrfurther period to which the parties
may agree through a duly executed amendment. Ugmmanat of the notice, County shall
immediately comply with the Stop-Work Order ternmsl dake all necessary steps to
minimize the incurrence of costs allocable to therk\affected by the stop work order
notice. Within a period of 90 calendar days afésuance of the written notice, or within
any extension of that period to which the parti@gehagreed, DHS shall either:

a. Cancel or modify the stop work order by a suppletaugnwritten notice; or

b. Terminate the Work as permitted by either the Diefauthe Convenience
provisions of Section 10. Termination.

If the Stop Work Order is canceled, DHS may, aféeeiving and evaluating a request by

County, make an adjustment in the time requirecbtaplete this Agreement and the

Agreement price by a duly executed amendment.

32.  Purchase and Disposition of Equipment.

a. For purposes of this section, “Equipment” meangitda, non-expendable
personal property having a useful life of more tbae year and a net acquisition
cost of more than $5,000 per unit. However, foippses of information
technology equipment, the monetary threshold doéspply (except as provided
below for software and storage devices). Infornmatexhnology equipment shall
be tracked for the mandatory line categories liseldw:

Network

Personal Computer

Printer/Plotter

Server

Storage devices that will contain Client informatio

Storage devices that will not contain Client infation, when the acquisition cost
is $100 or more.

Software when the acquisition cost is $100 or more.

b. For any Equipment authorized by DHS for purchadé fuinds from this
Agreement, ownership shall be in the name of Coanty/County is required to
accurately maintain the following Equipment invegteecords:

(1)  description of the Equipment;
(2) serial number;
(3)  where Equipment was purchased,;
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(4) acquisition cost and date; and
5) location, use and condition of the Equipment.

Upon termination of this Agreement, or any Sentiwreof, for any reason
whatsoever, County shall, upon request by DHS, ichately, or at such later date
specified by DHS, tender to DHS any and all Equiphpeirchased with funds
under this Agreement as DHS may require to bemetuto the State. At DHS’
direction, County may be required to deliver samiigment to a subsequent
contractor for that contractor’s use in the delveir Services formerly provided
by County. Upon mutual agreement, in lieu of reggi County to tender the
Equipment to DHS or to a subsequent contractor, Bta$ require County to pay
to DHS the current value of the Equipment. Equipmwalue will be determined
as of the date of Agreement or Service termination.

If funds from this Agreement are authorized by Did®e used as a portion of the
purchase price of Equipment, requirements relatrigle, maintenance,
Equipment inventory reporting and residual valualldbe negotiated, and the
agreement reflected in a special condition autihayithe purchase.

Notwithstanding anything herein to the contraryu@ty shall comply with 45
CFR 75.352, which, generally, describes the reduimaintenance,
documentation, and allowed disposition of equipnpemthased with federal
grant funds.
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EXHIBIT F
FEDERAL TERMS AND CONDITIONS

General Applicability and Compliance.Unless exempt under 45 CFR Part 87 for Faith-Based
Organizations (Federal Register, July 16, 2004uk@ 69, #136), or other federal provisions,
County shall comply and, as indicated, requiré&albcontractors to comply with the following
federal requirements to the extent that they apdicable to this Agreement, to County, or to the
Work, or to any combination of the foregoing. Fargoses of this Agreement, all references to
federal and state laws are references to fededadtate laws as they may be amended from time
to time.

1.

Miscellaneous Federal ProvisionsCounty shall comply and require all Subcontractors
to comply with all federal laws, regulations, an@eutive orders applicable to the
Agreement or to the delivery of Work. Without limig the generality of the foregoing,
County expressly agrees to comply and requirewddc8ntractors to comply with the
following laws, regulations and executive ordershi® extent they are applicable to the
Agreement: (a) Title VI and VII of the Civil Righ#sct of 1964, as amended, (b) Sections
503 and 504 of the Rehabilitation Act of 1973, eeaded, (c) the Americans with
Disabilities Act of 1990, as amended, (d) Execu@rder 11246, as amended, (e) the
Health Insurance Portability and Accountability A£t1996, as amended, (f) the Age
Discrimination in Employment Act of 1967, as ameshdend the Age Discrimination Act
of 1975, as amended, (g) the Vietham Era Vetef@radjustment Assistance Act of
1974, as amended, (h) all regulations and admatieér rules established pursuant to the
foregoing laws, (i) all other applicable requirertseof federal civil rights and
rehabilitation statutes, rules and regulations, @nall federal laws requiring reporting of
client abuse. These laws, regulations and execatiyers are incorporated by reference
herein to the extent that they are applicable ¢cAgreement and required by law to be so
incorporated. No Federal Funds may be used to gediork in violation of 42 U.S.C.
14402.

Equal Employment Opportunity. If this Agreement, including amendments, is foreno
than $10,000, then County shall comply and recalir8ubcontractors to comply with
Executive Order 11246, entitled “Equal EmploymeppOrtunity,” as amended by
Executive Order 11375, and as supplemented in Dapat of Labor regulations (41
CFR Part 60).

Clean Air, Clean Water, EPA Regulations.If this Agreement, including amendments,
exceeds $100,000 then County shall comply and re@lli Subcontractors to comply
with all applicable standards, orders, or requineiméssued under Section 306 of the
Clean Air Act (42 U.S.C. 7606), the Federal WatelttRion Control Act as amended
(commonly known as the Clean Water Act) (33 U.9.251 to 1387), specifically
including, but not limited to Section 508 (33 U.S1368), Executive Order 11738, and
Environmental Protection Agency regulations (2 GFt 1532), which prohibit the use
under non-exempt Federal contracts, grants or lobfailities included on the EPA List
of Violating Facilities. Violations shall be reped to DHS, United States Department of
Health and Human Services and the appropriate Rab@ffice of the Environmental
Protection Agency. County shall include and reqalt&ubcontractors to include in all
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contracts with Subcontractors receiving more thEHO0F00, language requiring the
Subcontractor to comply with the federal laws idead in this section.

4, Energy Efficiency. County shall comply and require all Subcontractorsomply with
applicable mandatory standards and policies rgjatrenergy efficiency that are
contained in the Oregon energy conservation pkueid in compliance with the Energy
Policy and Conservation Act 42 U.S.C. 6201 et. §egb. L. 94-163).

5. Truth in Lobbying. By signing this Agreement, the County certifiesthie best of the
County’s knowledge and belief that:

a. No federal appropriated funds have been paid dib&ibaid, by or on behalf of
County, to any person for influencing or attemptiognfluence an officer or
employee of an agency, a Member of Congress, @&@eoffr employee of
Congress, or an employee of a Member of Congressrinection with the
awarding of any federal contract, the making of sageral grant, the making of
any federal loan, the entering into of any coopesadgreement, and the
extension, continuation, renewal, amendment or fieadiion of any federal
contract, grant, loan or cooperative agreement.

b. If any funds other than federal appropriated fumaige been paid or will be paid
to any person for influencing or attempting to urghce an officer or employee of
any agency, a Member of Congress, an officer ol@yep of Congress, or an
employee of a Member of Congress in connection thithfederal contract, grant,
loan or cooperative agreement, the County shallpbet® and submit Standard
Form LLL, “Disclosure Form to Report Lobbying” it@ordance with its
instructions.

C. The County shall require that the language of¢hbrsification be included in the
award documents for all subawards at all tierdijoiog subcontracts, subgrants,
and contracts under grants, loans, and cooperagireements) and that all
subrecipients and subcontractors shall certifydiadose accordingly.

d. This certification is a material representatiodawt upon which reliance was
placed when this Agreement was made or enteredSutiomission of this
certification is a prerequisite for making or emgrinto this Agreement imposed
by section 1352, Title 31 of the U.S. Code. Anysparwho fails to file the
required certification shall be subject to a cpéhalty of not less than $10,000
and not more than $100,000 for each such failure.

e. No part of any Federal Funds paid to County unkisrAgreement shall be used,
other than for normal and recognized executiveslagive relationships, for
publicity or propaganda purposes, for the prepamatlistribution, or use of any
kit, pamphlet, booklet, publication, electronic aaomication, radio, television, or
video presentation designed to support or defeaettactment of legislation
before the United States Congress or any Statecal legislature itself, or
designed to support or defeat any proposed or pgndgulation, administrative
action, or order issued by the executive brandmgfState or local government
itself.
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f. No part of any Federal Funds paid to County unkisrAgreement shall be used
to pay the salary or expenses of any grant or aohtecipient, or agent acting for
such recipient, related to any activity designeohtinence the enactment of
legislation, appropriations, regulation, adminis#@action, or Executive order
proposed or pending before the United States Ceagreany State government,
State legislature or local legislature or legisiatbody, other than for normal and
recognized executive-legislative relationships antipipation by an agency or
officer of a State, local or tribal government wlipymaking and administrative
processes within the executive branch of that govent.

g. The prohibitions in subsections (e) and (f) of gestion shall include any activity
to advocate or promote any proposed, pending ardUtederal, State or local tax
increase, or any proposed, pending, or future reqent or restriction an any
legal consumer product, including its sale or mankg including but not limited
to the advocacy or promotion of gun control.

h. No part of any Federal Funds paid to County unkisrAgreement may be used
for any activity that promotes the legalizatioraoly drug or other substance
included in schedule I of the schedules of corgtbBubstances established under
section 202 of the Controlled Substances Act eximgptormal and recognized
executive congressional communications. This atron shall not apply when
there is significant medical evidence of a theréipeaadvantage to the use of such
drug or other substance of that federally sponscliagtal trials are being
conducted to determine therapeutic advantage.

6. Resource Conservation and RecoveryCounty shall comply and require all
subcontractors to comply with all mandatory staddand policies that relate to resource
conservation and recovery pursuant to the Resdlmoservation and Recovery Act
(codified at 42 U.S.C. 6901 et. seq.). Section 6@fGhat Act (codified at 42 U.S.C.

6962) requires that preference be given in procargmrograms to the purchase of
specific products containing recycled materialsitdied in guidelines developed by the
Environmental Protection Agency. Current guideliaes set forth in 40 CFR Part 247.

7. Audits.

a. County shall comply, and require any subcontrataomply, with applicable
audit requirements and responsibilities set fantthis Agreement and applicable
state or federal law.

b. If County expends $750,000 or more in Federal Fifide all sources) in a
federal fiscal year, County shall have a singleanrgation-wide audit conducted
in accordance with the provisions of 2 CFR Sub#tleith guidance at 2 CFR
Part 200. Copies of all audits must be submittedk® within 30 days of
completion. If County expends less than $750,00®feederal fiscal year,
recipient is exempt from Federal audit requiremémtshat year. Records must
be available as provided in Exhibit B “Records Maimance, Access”.

8. Debarment and SuspensionCounty shall not permit any person or entity tabe
Subcontractor if the person or entity is listectlog non-procurement portion of the
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General Service Administration’s “List of Partiesdtided from Federal Procurement or
Non-procurement Programs” in accordance with Exeeurders No. 12549 and No.
12689, “Debarment and Suspension”. (See 2 CFRI1BAr} This list contains the names
of parties debarred, suspended, or otherwise exdlbgl agencies, and contractors
declared ineligible under statutory authority ottiem Executive Order No. 12549.
Subcontractors with awards that exceed the sireglificquisition threshold shall provide
the required certification regarding their exclusgtatus and that of their principals prior
to award.

9. Drug-Free Workplace. County shall comply and require all Subcontractorsomply
with the following provisions to maintain a drugdr workplace: (i) County certifies that
it will provide a drug-free workplace by publishiagstatement notifying its employees
that the unlawful manufacture, distribution, dispaion, possession or use of a
controlled substance, except as may be preseawilly prescribed or over-the-counter
medications, is prohibited in County's workplacewhile providing services to DHS
Clients. County's notice shall specify the actithreg will be taken by County against its
employees for violation of such prohibitions; @3tablish a drug-free awareness program
to inform its employees about: The dangers of @dugse in the workplace, County's
policy of maintaining a drug-free workplace, anyagable drug counseling,
rehabilitation, and employee assistance prograntsilee penalties that may be imposed
upon employees for drug abuse violations; (iii)Vile each employee to be engaged in
the performance of services under this Agreemeoipg of the statement mentioned in
paragraph (i) above; (iv) Notify each employeehia statement required by paragraph (i)
above that, as a condition of employment to progeleices under this Agreement, the
employee will: abide by the terms of the statemant notify the employer of any
criminal drug statute conviction for a violationcoering in the workplace no later than
five (5) days after such conviction; (v) Notify DH@thin ten (10) days after receiving
notice under subparagraph (iv) above from an eng@@y otherwise receiving actual
notice of such conviction; (vi) Impose a sanctior) or require the satisfactory
participation in a drug abuse assistance or rekatinh program by any employee who is
so convicted as required by Section 5154 of thegtFmee Workplace Act of 1988; (vii)
Make a good-faith effort to continue a drug-freerkpdace through implementation of
subparagraphs (i) through (vi) above; (viii) Reguany Subcontractor to comply with
subparagraphs (i) through (vii) above; (ix) Neit@&unty, or any of County's employees,
officers, agents or Subcontractors may providesamyice required under this Agreement
while under the influence of drugs. For purposethsf provision, "under the influence”
means: observed abnormal behavior or impairmentseintal or physical performance
leading a reasonable person to believe the Cour@panty's employee, officer, agent or
Subcontractor has used a controlled substancegr®sn or non-prescription
medication that impairs the County or County's exyeé, officer, agent or
Subcontractor's performance of essential job fonatir creates a direct threat to DHS
Clients or others. Examples of abnormal behaviclute, but are not limited to:
hallucinations, paranoia or violent outbursts. Egles of impairments in physical or
mental performance include, but are not limitedstarred speech, difficulty walking or
performing job activities; and (x) Violation of apyovision of this subsection may result
in termination of this Agreement.
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10.

11.

12.

13.
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Pro-Children Act. County shall comply and require all Subcontractorsomply with
the Pro-Children Act of 1994 (codified at 20 U.SS&ction 6081 et. seq.).

Medicaid Services.County shall comply with all applicable federatistate laws and
regulation pertaining to the provision of Medic&drvices under the Medicaid Act, Title
XIX, 42 U.S.C. Section 1396 et. seq., includingheiit limitation:

a.

Keep such records as are necessary to fully dstlesextent of the services
provided to individuals receiving Medicaid assistaand shall furnish such
information to any state or federal agency resgmagor administering the
Medicaid program regarding any payments claimedump person or institution
for providing Medicaid Services as the state oefatlagency may from time to
time request. 42 U.S.C. Section 1396a(a)(27); 4R e&rt 431.107(b)(1) & (2).

Comply with all disclosure requirements of 42 CRtFL.002.3(a) and 42 CFR
Part 455 Subpart (B).

Maintain written notices and procedures respedauhgance directives in
compliance with 42 U.S.C. Section 1396(a)(57) amd 42 CFR Part
431.107(b)(4), and 42 CFR Part 489 subpart I.

Certify when submitting any Claim for the provisiohMedicaid Services that the
information submitted is true, accurate and conepl€bunty shall acknowledge
County’s understanding that payment of the Clairthlva from federal and state
funds and that any falsification or concealmenrd afaterial fact may be
prosecuted under federal and state laws.

Entities receiving $5 million or more annually (@ndhis Agreement and any
other Medicaid contract) for furnishing Medicaicakttl care items or services
shall, as a condition of receiving such paymerdspawritten fraud, waste and
abuse policies and procedures and inform emplogees;actors and agents about
the policies and procedures in compliance withiSe@032 of the Deficit
Reduction Act of 2005, 42 U.S.C. § 1396a(a)(68).

Agency-based Voter Registrationlf applicable, County shall comply with the Agency
based Voter Registration sections of the Natior@k¥Registration Act of 1993 that
require voter registration opportunities be offendtere an individual may apply for or
receive an application for public assistance.

Disclosure.

a.

42 CFR Part 455.104 requires the State Medicad@gto obtain the following
information from any Provider of Medicaid or CHIBreices, including fiscal
agents of Providers and managed care entitieshélname and address
(including the primary business address, everyriassi location and P.O. Box
address) of any person (individual or corporatwith an ownership or control
interest in the Provider, fiscal agent or manageé entity; (2) in the case of an
individual, the date of birth and Social Securityrihber, or, in the case of a
corporation, the tax identification number of timtity, with an ownership interest
in the Provider, fiscal agent or managed careyeotibf any subcontractor in
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which the Provider, fiscal agent or managed catéydras a 5% or more interest;
(3) whether the person (individual or corporatiamh an ownership or control
interest in the Provider, fiscal agent or manageeé entity is related to another
person with ownership or control interest in theviter, fiscal agent or managed
care entity as a spouse, parent, child or sibbngyhether the person (individual
or corporation) with an ownership or control intrg any subcontractor in
which the Provider, fiscal agent or managed catiéydmas a 5% or more interest
is related to another person with ownership ormbmterest in the Provider,
fiscal agent or managed care entity as a spousgntpahild or sibling; (4) the
name of any other Provider, fiscal agent or managee entity in which an owner
of the Provider, fiscal agent or managed careyeh#is an ownership or control
interest; and, (5) the name, address, date of @nthSocial Security Number of
any managing employee of the Provider, fiscal agemtanaged care entity.

42 CFR Part 455.434 requires as a condition afllenent as a Medicaid or CHIP
Provider, to consent to criminal background chenlduding fingerprinting when
required to do so under state law, or by the cayegiothe Provider based on risk
of fraud, waste and abuse under federal law.

As such, a Provider must disclose any person aviiPo or greater direct or
indirect ownership interest in the Provider whoms bhaen convicted of a criminal
offense related to that person's involvement withedicare, Medicaid, or title
XXI program in the last 10 years.

County shall make the disclosures required by$eistion 13. to DHS. DHS
reserves the right to take such action requireldwy or where DHS has
discretion, it deems appropriate, based on thenmdtion received (or the
failure to receive information) from the Providéscal agent or managed care
entity.

Federal Intellectual Property Rights Notice. The federal funding agency, as the
awarding agency of the funds used, at least in ftarthe Work under this Agreement,
may have certain rights as set forth in the fede@lirements pertinent to these funds.
For purposes of this subsection, the terms “grantl “award” refer to funding issued by
the federal funding agency to the State of Orediime County agrees that it has been
provided the following notice:

a.

The federal funding agency reserves a royalty-ifneegxclusive and irrevocable
right to reproduce, publish, or otherwise use thwkivand to authorize others to
do so, for Federal Government purposes with regpect

(1)  The copyright in any Work developed under a grambgrant or
agreement under a grant or subgrant; and

(2)  Anyrights of copyright to which a grantee, subgeanor a contractor
purchases ownership with grant support.

The parties are subject to applicable federal egguris governing patents and
inventions, including government-wide regulatiossued by the Department of
Commerce at 37 CFR Part 401, “Rights to Inventidiasle by Nonprofit
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Organizations and Small Business Firms Under Gomenm Grants, Contracts
and Cooperative Agreements.”

The parties are subject to applicable requiremamdsregulations of the federal
funding agency regarding rights in data first progtliunder a grant, subgrant or
agreement under a grant or subgrant.

15.  Super Circular Requirements 2 CFR Part 200, or the equivalent applicable isiox
adopted by the awarding federal agency in 2 CFRitBuB, including but not limited to
the following:

a.

157834-0/LGE

Property Standards. 2 CFR 200.313, or the equivalent applicable miow
adopted by the awarding federal agency in 2 CFRitBB, which generally
describes the required maintenance, documentati@hallowed disposition of
equipment purchased with federal funds.

Procurement Standards When procuring goods or services (including
professional consulting services), applicable stabeurement regulations found
in the Oregon Public Contracting Code, ORS chaj@@éé\, 279B and 279C or 2
CFR § 200.318 through 200.326, or the equivalepliegble provision adopted
by the awarding federal agency in 2 CFR Subtitla®applicable.

Contract Provisions. The contract provisions listed in 2 CFR Part 20ppéndix
I, or the equivalent applicable provision adopbgdhe awarding federal agency
in 2 CFR Subtitle B, that are hereby incorporatgd this Exhibit, are, to the
extent applicable, obligations of recipient, ancipent shall also include these
contract provisions in its contracts with non-Fedlentities.

Information Required by 2 CFR 200.331(a)(1)All required data elements in
accordance with 2 CFR 200.311(a)(1) are available a
www.dhs.state.or.us/spd/tools/dd/cm/
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EXHIBIT G
PART 1
REQUIRED SUBCONTRACT PROVISIONS

For purposes of this Exhibit G Part 1, Contracteans the individual or entity that is
subcontracting directly with County for Serviceslanthis Agreement.

1. County subcontracting the CDDP Operation must ohelun Subcontracts all language
from Exhibits A, B, C, D, E, F and G Part 2, otkeghibits and amendments. Amended
Subcontracts need to be forwarde@®ioDS.Contracts@state.or.us

2. County subcontracting a DD Service or portion themaust include in Subcontracts all
language from Exhibits A, B if applicable Servidement Standards and Procedures are
listed, C, D if applicable, E, F and G Part 2.

3. Unless Contractor is a State of Oregon governmeugihcy, Contractor agrees that it is
an independent Contractor and not an agent oftéte 8f Oregon, DHS or County.
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EXHIBIT G
PART 2
SUBCONTRACTOR INSURANCE REQUIREMENTS

County shall require its first tier Subcontractptfsat are not units of local government as
defined in ORS 190.003, if any, to: i) obtain ireuee as specified under Section 1 and meeting
all the requirements under Sections 2, 3, 4, 3, Gnd 8 of this Exhibit G Part 2 before the
Subcontractors perform under Subcontracts betweemt§ and the Subcontractors, and ii)
maintain the insurance in full force throughout thueation of the Subcontracts. The insurance
must be provided by insurance companies or enthisare authorized to transact the business
of insurance and issue coverage in the State gjddrand that are acceptable to DHS. County
shall not authorize Subcontractors to begin worttanthe Subcontracts until the insurance is in
full force. Thereafter, County shall monitor contad compliance with the insurance
requirements on an annual or more frequent basisntg shall incorporate appropriate
provisions in the Subcontracts permitting it toané Subcontractor compliance with the
insurance requirements and shall take all reasersdbps to enforce such compliance. Examples
of "reasonable steps" include issuing stop worledor the equivalent) until the insurance is in
full force or terminating the Subcontracts, as peed by the Subcontracts, or pursuing legal
action to enforce the insurance requirements. lavemt shall County permit a Subcontractor to
work under a Subcontract when County is awarettteSubcontractor is not in compliance with
the insurance requirements. As used in this seaidfirst tier” Subcontractor is a contractor
with whom County directly enters into a Subcontrétaioes not include a subcontractor with
whom the Subcontractor enters into a contract.

For purposes of this Exhibit G Part 2, Contracteans the individual or entity that is
subcontracting directly with County for Serviceslanthis Agreement.

1. Insurance Requirements.

Contractor shall obtain at Contractor’'s expensartharance specified in this Exhibit G
Part 2 prior to performing under this Contract ahdll maintain it in full force and at its
own expense throughout the duration of this Conhtescrequired by any extended
reporting period or tail coverage requirements, @haarranty periods that apply.
Contractor shall obtain the following insurancenfrmsurance companies or entities that
are authorized to transact the business of insarand issue coverage in State and that
are acceptable to County. Coverage shall be pyiarad non-contributory with any other
insurance and self-insurance, with the exceptioArofessional Liability and Workers’
Compensation. Contractor shall pay for all dedhles, self-insured retention and self-
insurance, if any.

2. Workers’ Compensation & Employers’ Liability.

All employers, including Contractor, that employpct workers, as defined in ORS
656.027, shall comply with ORS 656.017 and providekers' compensation insurance
coverage for those workers, unless they meet tii@greament for an exemption under
ORS 656.126(2). Contractor shall require and enthat each of its subcontractors
complies with these requirements. If Contracta sibject employer, as defined in ORS
656.023, Contractor shall also obtain employeability insurance coverage with limits
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not less than $500,000 each accident. If Contragtan employer subject to any other
state’s workers’ compensation law, Contactor ghaVide workers’ compensation
insurance coverage for its employees as requireapplicable workers’ compensation
laws including employers’ liability insurance cogage with limits not less than $500,000
and shall require and ensure that each of its batate subcontractors complies with
these requirements.

3. Commercial General Liability Insurance.
X] Required [ ] Not required

Commercial General Liability Insurance covering ihoohjury and property damage in a
form and with coverage that are satisfactory toStete. This insurance shall include
personal and advertising injury liability, produetsd completed operations, contractual
liability coverage for the indemnity provided undleis contract, and have no limitation
of coverage to designated premises, project orabipar Coverage shall be written on an
occurrence basis in an amount of not less thar0O$2)00 per occurrence. Annual
aggregate limit shall not be less than $4,000,000.

4. Automobile Liability Insurance.
<] Required [ ] Not required

Automobile Liability Insurance covering Contrac®iBusiness use including coverage for
all owned, non-owned, or hired vehicles with a corat single limit of not less than
$1,000,000 for bodily injury and property damagéiis coverage may be written in
combination with the Commercial General Liabilinsurance (with separate limits for
Commercial General Liability and Automobile Liabj). Use of personal automobile
liability insurance coverage may be acceptableidence that the policy includes a
business use endorsement is provided.

5. Professional Liability Insurance.
X Required [ ] Not required

Professional Liability insuranasvering any damages caused by an error, omissianyo
negligent acts related to the services to be peavichder this Contract by the Contractor and
Contractor’s subcontractors, agents, officers gpolegees in an amount not less than
$2,000,000 per claim. Annual aggregate limit shatlbe less than $4,000,000. If coverage is
on a claims made basis, then either an extendexitiregp period of not less than 24 months
shall be included in the Professional Liabilityunsnce coverage, or the Contractor shall
provide Tail Coverage as stated below.

6. Network Security and Privacy Liability.
X] Required [ ] Not required

Contractor shall provide network security and privhability insurance for the duration
of the contract and for the period of time in whi@bntractor (or its business associates
or subcontractor(s)) maintains, possesses, stotegsscaccess to agency or client data,
whichever is longer, with a combined single linfine less than $1,000,000 per claim or
incident. This insurance shall include coveragehod party claims and for losses,
thefts, unauthorized disclosures, access or uagesfcy or client data (which may
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10.

include, but is not limited to, Personally Idergifle Information (“PII”), Payment Card
Data and Protected Health Information (“PHI”)) mygormat, including coverage for
accidental loss, theft, unauthorized disclosuressor use of agency data.

An endorsement to the Commercial General LiabdityAutomobile Liability policy,
covering Contractor’s or subcontractor’ liabilityrfobodily injury, property damage and
environmental damage resulting from sudden accdiamid gradual pollution and related
clean-up cost incurred by the Contractor that drm® the Goods delivered or Services
(including transportation risk) performed by Contoa under this Contract is also
acceptable.

Directors, Officers, and Organization Liability.
X] Required [ ] Not required

Directors, Officers and Organizatiamsurancecovering the Contractor’'s Organization,
Directors, Officers, and Trustees actual or allegiedrs, omissions, negligent, or
wrongful acts, including improper governance, ergplent practices and financial
oversight - including improper oversight and/or o$ese of grant funds and donor
contributions which includes state or federal fundsth a combined single limit of no
less than $1,000,000 per claim.

Physical Abuse and Molestation Insurance Coverage.
X] Required [ ] Not required

Abuse and Molestation Insurance in a form and witherage that are satisfactory to the
State covering damages arising out of actual @atiened physical abuse, mental injury,
sexual molestation, negligent: hiring, employmenpervision, investigation, reporting

to proper authorities, and retention of any pefsonvhom the Contractor is responsible
including but not limited to Contractor and Contoats employees and volunteers.
Policy endorsement’s definition of an insured shradlude the Contractor, and the
Contractor’'s employees and volunteers. Coveragk Isé written on an occurrence basis
in an amount of not less than $1,000,000 per oengg. Any annual aggregate limit
shall not be less than $3,000,000. Coverage candwided by a separate policy or as an
endorsement to the commercial general liabilitpafessional liability policies. The
limits shall be exclusive to this required coveragiecidents related to or arising out of
physical abuse, mental injury, or sexual molestatiehether committed by one or more
individuals, and irrespective of the number of d=eits or injuries or the time period or
area over which the incidents or injuries occualldbe treated as a separate occurrence
for each victim. Coverage shall include the cdstedense and the cost of defense shall
be provided outside the coverage limit.

Excess/Umbrella Insurance.

A combination of primary and excess/umbrella ineaeamay be used to meet the
required limits of insurance.

Additional Insured.

All liability insurance, except for Workers’ Compation, Professional Liability, and
Network Security and Privacy Liability (if applick), required under this Contract must
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11.

12.

13.

14.

include an additional insured endorsement spedgfie State of Oregon, its officers,
employees and agents as Additional Insureds, imgualdditional insured status with
respect to liability arising out of ongoing opeoats and completed operations, but only
with respect to Contractor's activities to be perfed under this Contract. Coverage
shall be primary and non-contributory with any etimsurance and self-insurance. The
Additional Insured endorsement with respect tailiigtarising out of your ongoing
operations must be on ISO Form CG 20 10 07 04 wwvabpnt and the Additional
Insured endorsement with respect to completed tpasamust be on ISO form CG 20
37 04 13 or equivalent.

Waiver of Subrogation.

Contractor shall waive rights of subrogation whi@ntractor or any insurer of
Contractor may acquire against the County or Sth@regon by virtue of the payment of
any loss. Contractor will obtain any endorsemeat thay be necessary to affect this
waiver of subrogation, but this provision appliegardless of whether or not the County
has received a waiver of subrogation endorsement the Contractor or the Contractor’'s
insurer(s).

Tail Coverage.

If any of the required insurance is on a claims enaalsis and does not include an
extended reporting period of at least 24 monthsit@ctor shall maintain either tail
coverage or continuous claims made liability cogergrovided the effective date of the
continuous claims made coverage is on or beforeffieetive date of this Contract, for a
minimum of 24 months following the later of (i) Goactor's completion and County’'s
acceptance of all Services required under this@ontor, (ii)) County or Contractor
termination of contract, or, iii) The expiration &f warranty periods provided under this
Contract.

Certificate(s) and Proof of Insurance.

Contractor shall provide to County Certificate(§)rsurance for all required insurance
before delivering any Goods and performing any 8eswrequired under this Contract.
The Certificate(s) shall list the State of Oregtspfficers, employees and agents as a
Certificate holder and as an endorsed Additionsdited. The Certificate(s) shall also
include all required endorsements or copies ohfffgicable policy language effecting
coverage required by this contract. If excess/uitebiresurance is used to meet the
minimum insurance requirement, the Certificatensurance must include a list of all
policies that fall under the excess/umbrella insaea As proof of insurance County has
the right to request copies of insurance policres @endorsements relating to the
insurance requirements in this Contract.

Notice of Change or Cancellation.

The Contractor or its insurer must provide at |&&stlays’ written notice to County
before cancellation of, material change to, po&tmrtxhaustion of aggregate limits of, or
non-renewal of the required insurance coverage(s).
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15. Insurance Requirement Review.

Contractor agrees to periodic review of insuramgpiirements by County under this
Agreement and to provide updated requirements asatyiagreed upon by Contractor
and County.

16. County Acceptance.

All insurance providers are subject to County atamege. If requested by County,
Contractor shall provide complete copies of insoegoolicies, endorsements, self-
insurance documents and related insurance docunee@isunty’s representatives
responsible for verification of the insurance caggs required under Subcontractor
Insurance Requirements.
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Reserved for
PRIVACY AND SECURITY AGREEMENT

157834-0/LGE Page 76 of 77
19-21 CDDP County Template DOJ Reviewed Updated®359



Reserved for
THIRD PARTY INFORMATION SYSTEM ACCESS REQUEST
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