Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
ADMINISTRATIVE REVIEW CASE NO. 19-006

APPL ICATION: Application of Kenneth Johnston for an administratieview to establish a winery on a 64 acre parcel
in an FT (Farm Timber) zone located at 3422 Sikadts Drive SE, Silverton (T8S; R1E; Section 1 lat 300).

DECISION: The Planning Director for Marion County haBPROVED the above-described Administrative Review,
subject to certain conditions.

EXPIRATION DATE: This decision is valid only when exercisedAyril 26, 2021 unless an extension is granted.
The effective period may be extended for two ysatgect to approval of an extension. Requestriapdension must be
submitted to the Planning Division prior to expioatof the approval (form available from the PlampDivision).

WARNING: A decision approving the proposal is for land uggppses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepyost the proposal. To be sure the subject ptppan accommodate
the proposed use the applicant should contact tiildiBg Inspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. Prior to obtaining building permits, the progestvner shall provide evidence to the satisfactibthe Planning
Director that a vineyard of at least 15 acres lgsnlestablished on the property.

2. The applicants shall obtain all permits, inchgdsubsurface sewage disposal, required by theoM&ounty
Building Inspection Division.

3. Sales from the winery shall be predominantlyeypnoduced in conjunction with the winery and magtude the
following activities: wine tours; wine tastingsantasting room or other location at the winery; evthubs; and
similar activities conducted for the primary purpas promoting wine produced in conjunction witle thinery.

4, Sales from the winery may include items direotiiated to the sale or promotion of wine producecbnjunction
with the winery, the marketing and sale of whicinsdental to retail sale of wine on-site, inclugifood and
beverages served by a limited service restauramtetined in ORS 624.010. The gross income of theny
from the sale of incidental items may not exceegp@sent of the gross income from the on-site Iretdé of
wine produced in conjunction with the winery.

5. Permitted activities include the provision ofvéees including private events, such as facilégtals and
celebratory gatherings hosted by the winery orguestiof the winery, at which wine produced in cowjion with
the winery is featured, that:

a. Are directly related to the sale or promotidémvime produced in conjunction with the winery;
b. Are incidental to the retail sale of wine otesind may not exceed 25 percent of the gross iadmm
the on-site retail sale of wine produced in conjfiomcwith the winery; and
C. Are limited to 25 days or fewer in a calendeary
6. If on-site retail sales of wine, incidental iteir services occur, upon request from the Marioan®y Planning

Director, the applicant shall submit a written etaént for the tax year in which the sales occupeehared by a
certified public accountant, certifying compliangith the standards in MCC17.125.030 (A)(1).



7. Public Works Land Development Engineering retgugsat the following conditions are required fppeoval of
this land use case:

Condition A - Prior to establishment of the business, Applicéuatigprovide confirmation from ODOT that the
current access to Highway 214 is acceptable formpttoposed use.

Condition B - Prior to establishment of the business, but nobhdy90 calendar days from the date of an
approved Notice of Decision, Applicant shall obtamAccess Permit for the Hancock Lane access aha @ny
changes necessary to meet Marion County Standards.

OTHER PERMITS, FEESAND RESTRICTIONS: This approval does not remove or affect any camenor
restrictions imposed on the subject property bydd@eother instrument. The proposed use may regudrmits and/or
fees from other local, state or federal agencidss decision does not take the place of, or religne responsibility for,
obtaining other permits or satisfying any restant or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #6 below be contacted to ifgnestrictions or necessary permits. The appliéa advised of the
following:

8. The applicants should contact Marion County LBegelopment and Engineering (503-584-7714) foiitaml
Engineering Requirements and Advisories, listeBlintding #6 below, that may be required.

9. The applicants should contact the Drakes CrgdSire District to obtain a copy of the DistricRecommended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more rastititan County standards.

10. The applicants should contact the Oregon Deaantt of Transportation for an access permit poantaking any
changes to existing approach.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land us&ies and regula-
tions the Director must deny the application. Amyavho disagrees with the Director's decision nppeal the decision
to a Marion County hearings officer. The applicanaty also request reconsideration (one time onlyaa®200.00 fee) on
the basis of new information subject to signingeatension of the 150 day time limit for review afning applications.

A public hearing is held on appeals subject toatellant paying a $250.00 fee. Appeals must beitimg (form
available from the Planning Division) and receiitethe Marion County Planning Division, 5155 Silier Rd. NE,
Salem by 5:00 p.m. olAPril 26, 2019. If you have questions about this decision, adrttze Planning Division at
(503) 588-5038 or visit the office. This decisiereffective onApril 27, 2019 unless appealed.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decision based are noted below.

1. The subject property is designated Farm Timiéiné Marion County Comprehensive Plan and zoned FT
(Farm/Timber). The purpose of the Farm/Timber zigrte maintain properties for farm and timber use.

2. The subject property is located on the eastdid®ver Falls Drive SE approximately 5,200 feetitheast of its
intersection with North Fork Road Southeast. Thapprty contains one dwelling and accessory strastur

3. Adjacent parcels to the north, west and sowglzaned FT and are developed with residential édwegglland
accessory structures. The parcel to the northwesiried FT and is currently undeveloped. Adjacantgls to
the east are zoned AR-5 and are developed witteaetsal dwellings and accessory structures.

4, The applicant is proposing to establish andatpea winery.

5. Soil Survey of Marion County Oregon indicatess88 of the subject property is composed of highuedarm
soils.




6.

Public Works Land Development and Engineeringrite (LDEP) requested that the following condigdre
included in the land use decision:

Condition A — Prior to establishment of the business, Applicarall provide confirmation from ODOT that the
current access to Highway 214 is acceptable formpttoposed use.

Condition B — Prior to establishment of the business, but retond 90 calendar days from the date of an
approved Notice of Decision, Applicant shall obtamAccess Permit for the Hancock Lane access ake mny
changes necessary to meet Marion County Standards.

In accordance with Marion County Code 11.10, driagyeermits will be required for any new accesshange
in use of the existing access to the public righivay. Access is typically an Engineering Requiraméut has
been elevated to Condition status in this instaxa matter of timing. Via aerial photos it appaargermitted
work has been conducted to the access from Harlcaok between 2017 and 2018. Driveways must mgbt si
distance, design, spacing, and safety standards.

LDEP also requested that the following Requirembeetécluded in the decision:

C. The subject property is within the unincorpodaterea of Marion County and will be assessed
Transportation System Development Charges (SDCai) application for building permits including a
change in use to an existing structure, per Ma@ioanty Ordinance #00-10R.

LDEP requested the following Advisories be included

D. Construction of improvements on the propertyusthanot block historical or naturally occurring aff
from adjacent properties. Furthermore, site ggdimould not impact surrounding properties, roads,
drainage ways in a negative manner.

Marion County Onsite Wastewater Specialist comntktitat septic authorization and/or permits areiredqu

Marion County Building Inspection commented thaudding permit is required for a change in use or
occupancy.

Oregon Department of Transportation commentedttieaproperty has frontage on the Silver Creek Falls
Highway No. 163 (OR-214). The property appearset@drved by one approach to the highway at MP 287®
winery proposal will trigger a Change of Use adrdsf in OAR 734-051-3020 based on anticipatedvinipme
and sight distance at the highway approach. An idapbn for State Highway Approach will need to be
submitted to obtain a valid permit for the site.

All other contacted agencies did not respondatedtno objections to the proposal.

Wineries may be approved when the standardsiaptér 17.125.030(A) of the Marion County Code (M@
satisfied. These standards include:

(@) A winery with a maximum annual production afsléhan 50,000 gallons shall:
i Own an on-site vineyard of at least 15 acres;
ii. Own a contiguous vineyard of at least 15 a¢re
iii. Have a long-term contract for the purchaseatifof the grapes from at least 15 acres of a
vineyard contiguous to the winery; or
iv. Obtain grapes from any combination of (i),,(@Y (iii).

The site plan and applicant statement indicatettigéxisting four-acre vineyard will be expandedhciude 11
additional acres, which will result in a total &f &cres of land planted with grapes. With a cooditf approval
requiring the applicant to provide evidence thatimeyard is established, the proposal meetsritezia in #7

(@)().



8. A winery described in Chapter 17.125.030 (A)tHy:

(). Market and sell wine produced in conjunctiothwhe winery, including the following activitiesine
tours; wine tastings in a tasting room or otherdtion at the winery; wine clubs; and similar actigs
conducted for the primary purpose of promoting wineduced in conjunction with the winery;

(b) Market and sell items directly related to gae or promotion of wine produced in conjunctidthwhe
winery, the marketing and sale of which is incié¢td retail sale of wine on-site, including foodda
beverages served by a limited service restaurantiedined in ORS 624.010; and

(©) Provide services, including private events hsas facility rentals and celebratory gatheringssted by
the winery or patrons of the winery, at which wipmeduced in conjunction with the winery is featyred
that:

i. Are directly related to the sale or promotiofwvane produced in conjunction with the winery;
. Are incidental to the retail sale of wine oites and
iii. Are limited to 25 days or fewer in a calendazar.

(d) The gross income of the winery from the sala@flental items pursuant to subsection (B)(2thaf
section and services provided pursuant to subse¢B(3) may not exceed 25 percent of the gross
income from the on-site retail sale of wine prodlzeconjunction with the winery. Beginning on
January 1, 2013, a winery approved under this sacshall submit a written statement for the presiou
tax year, prepared by a certified public accountartifying compliance with the standards in this
subsection.

Once the vineyard has been established, the winayyperform the activities described above. Thdicqnuts
state that they intend to operate the winery iradance with the criteria and carry out activifiesmitted for
wineries. The criteria described above can be roadditions of approval to serve as notice thatéf applicants
decide to operate the winery as allowed, activitiesst comply with the criteria.

9. Based on the above findings, it has been detedhthat the proposed winery satisfies all applecakteria and
is, thereforeAPPROVED, subject to conditions

Joe Fennimore Date: April 11, 2019
Director-Planning Division

If you have any questions regarding this decismmtact Seth Thompson at (503) 588-5038.



