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SECTION 1. OVERVIEW

A. PURPOSE AND SCOPE OF RFP

The PacifiCorp 2025 Integrated Resource Plan (IRP) established an action item to initiate a
Request for Proposals (RFP) to procure resources for its Oregon customers that are aligned
with the 2025 IRP preferred portfolio and that can achieve commercial operations by the end
of December 2029." The 2025 IRP calls for 1,570 megawatts of utility scale solar resources,
1,400 megawatts of utility-scale wind resources, and 320 megawatts of small-scale solar
resources by the end of 2029. The 2025 IRP also calls for energy storage resources,
including 509 megawatts of lithium-ion batteries with four-hour duration, and 272
megawatts of iron-air storage with 100-hour duration by the end of 2029. This RFP is seeking
resources that are agnostic to both duration and technology type.

Consistentwith these identified needs, the 2025 OR Situs RFP will accept and evaluate cost-
competitive bids for resources with the following characteristics:

1. Minimum nameplate capacity of 1 megawatt;

2. Generates electricity from wind, photovoltaic (PV) solar, wave, geothermal,

hydroelectric, biomass, or other sources of energy that support compliance with

Oregon’s House Bill 2021 emissions reduction requirements.

Storage resources (e.g., battery);?

4. Have a guaranteed commercial operation date (GCOD) on or before December 31,
2029;3

5. For Renewable Portfolio Standard (RPS)-eligible resources, the resources must be
approved or certified by the Oregon Department of Energy as RPS-eligible
generation resources (RPS Certification) within 90 days of commercial operation
date (COD), and will maintain RPS Certification throughout the duration of any
agreement with PacifiCorp;*

6. The bids submitted reflect firm pricing at the time of bid and pricing is held firm
through June 22, 2026; and

7. The bids meet the minimum eligibility requirements of this RFP listed in Section 3.G

Minimum Eligibility Requirements for Bidders, and otherwise complies with the
requirements of this RFP.

w

' PacifiCorp 2025 Integrated Resource Plan, Chapter 1, Action Item 2b.

2 For bids including storage, additional criteria are in Appendix C-2 Bid Summary and Pricing Input Sheet.
3E.g., Section 11.1.2 in each of the two pro forma power purchase agreements. Commercial operation dates
prior to December 31, 2029, must have a contract term that terminates no earlier than December 31, 2034.
4OAR 860-091-0030(1) Projects used to comply with the standard in ORS 469A.210(2) must be an Oregon
Renewable Portfolio Standard-approved generatot.
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Questions about minimum eligibility requirements or any other questions concerning the
information presented in this RFP issuance may be submitted to PacifiCorp at: 20250RSijtus
RFP®@pacificorp.com for clarification.

This document outlines the 2025 OR Situs RFP process and requirements. PACIFICORP IS
NOTBOUND TO ACCEPTANY BIDS AND MAY CANCEL OR SUSPEND THIS SOLICITATION
AT ANY TIME AND AT ITS OWN DISCRETION.

B. INTERCONNECTION REQUIREMENTS

Bidders submitting resources into the 2025 OR Situs RFP must demonstrate the ability of
the bid resources to interconnect to a transmission or distribution system by providing one
ofthe following: 1) a completed interconnection system impact study and/or facilities study,
or, 2) for bids indicating interconnection service to PacifiCorp Transmission’s system (on
system bids), confirmation from PacifiCorp Transmission that bidder's proposed
interconnection request has passed the screens as part of the Initial Review process or
Supplemental Review process in the Fast Track Process for small generation
interconnection service®, or 3) a signed interconnection agreement. An informational
interconnection study is not sufficient interconnection documentation to be considered
eligible for the 2025 OR Situs RFP.

Forany bid thatis proposing to interconnect to a third-party transmission system and secure
transmission service to deliver the output of the resource to PacifiCorp at PACE or PACW,
the bidder must provide 1) a completed system impact and/or facilities study by the third-
party transmission provider, confirming ability to interconnect to the third party’s
transmission or distribution system, if such study or agreement is completed, and 2)
satisfactory evidence® that long-term, firm, point-to-point transmission rights or Bonneville
Power Administration’s conditional firm bridge transmission rights, are already secured in
bidder or project owner’s name or readily obtainable by bidder to deliver the full output of
the resource to PacifiCorp on or before December 31, 2029.

5 “Fast Track Process”, “screens”, “Initial Review” and “Supplemental Review” are all described in PacifiCorp
Transmission’s Open Access Transmission Tariff (OATT).

® Transmission service documentation demonstrating ability to deliver to PacifiCorp’s system is two-fold: first,
long-term, firm transmission service or Bonneville Power Administration’s conditional firm bridge
transmission service, is available from a third-party transmission provider and second, the bidder has made a
request to the third-party transmission provider to acquire long-term firm point-to-point transmission service
or Bonneville Power Administration’s conditional firm bridge transmission service, to PacifiCorp’s system.
Documentation must include copies of direct, dated correspondence from transmission service provider to
the bidder, showing evidence of a request for transmission service, and the transmission provider indicating
to the bidder that long-term, firm, uninterruptible transmission service or Bonneville Power Administration’s
conditional firm bridge transmission service, will be available for the bidder to procure, for a specified OATT
service, and an identified MW capacity, point of receipt, point of delivery, and term. Dated correspondence
must be at least within six (6) months of bid submittal.
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C. TRANSACTIONTYPE

PacifiCorp is accepting qualified proposals for transactions using 1) existing resources from
bidders who currently own or have legally binding rights to operate existing resources, and
2) new resources from bidders with development rights to construct new resources.
PacifiCorp willaccept bids in the 2025 OR Situs RFP from existing operating facilities subject
to the following conditions:

1. Bidders cannotterminate an existing contract with PacifiCorp to bid into the 2025 OR
Situs RFP; and

2. The existing contract must expire before the required on-line date as identified in a
bidder's proposal, but no later than December 31, 2029; and

3. The submitted bid must meet all other requirements in the 2025 OR Situs RFP.
PacifiCorp will consider proposals with the following transaction structures:

1. er r t (PPA) transaction for exclusive ownership by
PacifiCorp of any and all energy, capacity, anciltary services (including reactive
power) and environmental attributes associated with the generation (and storage if
included in the bid). PacifiCorp will consider PPA terms between 5 and 20 years.
PacifiCorp provides two forms of PPA: generation-only resources and generation
resources collocated with a battery energy storage system (BESS) resource. With
respect to collocated resources, the term length must be the same term for both the
generation and the storage resource. PacifiCorp requires futl dispatch control of the
collocated or standalone battery (charge and discharge) as addressed in contractual
terms in the applicable appendices to this RFP.

2. Stand-alone Energy Storage Agreement (ESA) transaction whereby PacifiCorp
controls the output of a standalone storage resource (BESS, Pumped storage hydro
(PSH) or other). PacifiCorp will consider energy storage agreement terms between 5
and 20 years.

In order to provide for a transparent and fair process, the RFP will be conducted under the
oversight of an Independent Evaluator (IE) as further described in Section 2.A Independent
Evaluator. The IE will have been involved in the development of the RFP and will ensure the
RFP processis conducted in a fair and reasonable manner. Potential bidders are invited and
encouraged to contact the |E with questions or concerns. More information concerning the
role of the IE is provided in Appendix M - Role of the Independent Evaluator.

D. OPERATING CAPABILITIES OF THE RESOURCE

All bids must have the ability to comply with technical and operating specifications for
Automated Generation Control (AGC) for automated signal operation and Automatic
Voltage Regulation functionality and be capable of following a four second signal. Bidders
must review and understand the North America Electric Reliability Corporation (NERC)
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guidelines regarding technical requirements.” Additional information concerning AGC is in
the pro forma PPA attached in Appendix E-1 - PPA for Generation Only, Appendix E-2 -
PPA for Generation with Storage, and Appendix E-3 for Energy Storage Agreement.

SECTION 2. PROCEDURAL ITEMS

PacifiCorp will evaluate proposals based on the following:

1. Conformance with the RFP minimum eligibility requirements,

2. Final score and ranking for each conforming bid, per Section 6 Bid Evaluation and
Selection.

3. Technical design, feasibility, and compliance with the documentation in Appendix
A -Technical Specifications and Required Submittals,

4. Ability to provide acceptable credit security as determined per Appendix D -
Bidder’s Credit Information, and

5. Acceptance of the standard form PPA and/or ESA contract provided in Appendix E-
1 - PPA for Generation Only, Appendix E-2 - PPA for Generation with Storage, or
Appendix E-3 - ESA for Energy Storage.

A. INDEPENDENT EVALUATOR

PacifiCorp is conducting the 2025 OR Situs RFP under the oversight of an IE. The IE will be
retained by PacifiCorp on behalf of the Public Utility Commission of Oregon (Oregon
Commission) as required by Oregon Administrative Rules § 860-89-200." The IE will be
involved in the RFP and provide oversight to ensure the RFP process is conducted in a fair
andreasonable manner. Potential bidders are invited and encouraged to contact the |E with
questions or concerns. More information concerning the role of the IE is provided in
Appendix M - Role of the Independent Evaluator.

Contact information for the IE is as follows:

Independent Evaluators:

OREGON - PA Consulting Group, Inc.
2025AS_PAC_IE@paconsulting.com

B. STANDARDS OF CONDUCT; SEPARATION OF FUNCTIONS

Each bidder responding to this RFP must conduct its communications and activities in
recognition of PacifiCorp’s obligation to comply with the Federal Energy Regulatory

7 Please refer to NERC, Improvements to Interconnection Requirements for BPS-Connected Inverter-Based
Resources, September 2019.
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Commission (FERC)’s Standards of Conduct for Transmission Providers in Appendix | -
Standards of Conduct; Separation of Functions, which require the functional separation
of PacifiCorp’s transmission and merchant functions. Interconnection with or transmission
service on PacifiCorp’s system is arranged through PacifiCorp’s transmission function, and
not PacifiCorp’s merchant function, which administers this RFP. As part of a bid submittal,
bidders will be requested to execute a customer consent form provided in Appendix J -
Seller Authorization to Release Generation Data to PacifiCorp that enables PacifiCorp’s
merchant function to discuss the bidder’s interconnection and/or transmission service
application(s) with PacifiCorp’s transmission function.

C. CONFIDENTIALITY

Bidders will be required to execute a confidentiality agreement in the form provided in
Appendix G-1 - Confidentiality Agreement. As provided in the form of confidentiality
agreement, PacifiCorp will endeavor to maintain the confidentiality of all bids submitted, to
the extent consistent with law or regulatory order. It is the bidder’s responsibility to clearly
indicate inits proposalwhat information it deems to be confidential and subject to the terms
of the executed confidentiality agreement. Bidders may not mark an entire proposal as
confidential, but bidders must mark specific information on individual pages to be
confidential to receive confidential treatment for that information under the terms of the
executed confidentiality agreement.

All information supplied to PacifiCorp or generated internally by PacifiCorp is and will
remain the property of PacifiCorp. To the extent bidder receives information from
PacifiCorp, bidder must maintain the confidentiality of such information and such
information may not be provided to any third-party before, during or after this RFP process
unless required by law or regulatory order.

D. PACIFICORP’S RESERVATION OF RIGHTS AND DISCLAIMERS

PacifiCorp reserves the right, without limitation or qualification and in its sole discretion, to
reject any or all bids, and to terminate or suspend this RFP in whole or in part at any time.
Without limiting the foregoing, PacifiCorp reserves the right to reject as non-responsive any
or all bid proposals received for failure to meet any requirement of this RFP. PacifiCorp
further reserves the right without qualification and in its sole discretion to decline to enter
into any agreement with any bidder for any reason, including, but not limited to, change in
regulations or regulatory requirements thatimpact PacifiCorp, and any evidence of collusive
bidding or other anticompetitive behavior or conduct of bidders.

Bidders who submit bid proposals do so without recourse against PacifiCorp, its parent
company, its affiliates and its subsidiaries, against any director, officer, employee, agent or
representative of any of them, or against the Independent Evaluator, for any modification or
withdrawal of this RFP, rejection of any bid proposal, or failure to enter into an agreement.
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SECTION 3. GENERAL INFORMATION AND LOGISTICS

A. SCHEDULE
The proposed 2025 OR Situs RFP schedule is shown below and is subject to change.®

Event

RFP issued to market and publicized ‘ 7 - 10/13/2025
Bidder workshop S o 10/21/2025
Last day for bidder questions to PacifiCorp and the IE 11/12/2025
Bid submissions due with pricing and issues list 11/18/2025
Staff/ IE proposals on model runs 12/2/2025
Staff hosted workshop on modelruns '  12/4/2025
Stakeholder comments on whether additional model runs 12/18/2025
are needed

Staff/ [E final required modelruns 1/6/2026
Bid evaluations, and IE review complete - 4/1/2026
IE Report on final shortlist complete 4/14/2026
Commission acknowledgment ' | 6/15/2026
Contracts finalized and executed?® ' ' 6/22/2026
Issuance of Second Phase of RFP 8/15/2026
Guaranteed commercial operatioh date (GCOD)l N o 12/31/2029

The schedule above is subject to change. Actual dates may vary for reasons that include,
but are not limited to, negotiation time, availability of key personnel, regulatory delays, due
diligence, the evaluation or negotiation of any issues unique to any bid, bidder, or facility.
PacifiCorp is not responsible for any costs or damages to bidders alleged to be attributable
to changes in the RFP schedule stated above. PacifiCorp is not obligated to develop a
shortlist of bidders, to make a final selection, or to initiate or complete negotiations on any
transaction.

The schedule above also reflects the expectation from the Oregon Public Utilities
Commission Order No. 25-343: “We expect PacifiCorp to engage with Staff and
stakeholders on their analysis, including providing additional model runs in the list

8 Any schedule changes will be posted to PacifiCorp’s 2025 OR SITUS RFP website:
https://www.pacificorp.com/suppliers/rfps/2025-oregon-situs-rfp.htm!

® This date is aspirational and contract execution may occur after this date.
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development process, if necessary, and we reinforce the need for these analyses to support
prudence review.”

Bidders must be available for calls and meetings with PacifiCorp regarding bid
submittals and be responsive to bid deficiency questions within two (2) business days.

B. 2025 ORSITUS RFP BIDDER WORKSHOP

A bidder workshop will be scheduled and will cover the 2025 OR Situs RFP structure,
deliverables, schedule, requirements, required forms and interconnection requirements.
The bidder workshop will be scheduled as Microsoft Teams meetings for remote
attendance. Additional details on the bidder workshop will be posted to the PacifiCorp
website at https://www.pacificorp.com/suppliers/rfps/2025-aoregon-Situs-rfp.html.

C. SUBMISSION OF QUESTIONS

Bidders may submit questions related to this solicitation by email, and PacifiCorp will
respond in a timely fashion. While PacifiCorp will maintain the confidentiality of the party
posing questions, all questions as well as PacifiCorp’s response to questions will be
posted on the PacifiCorp website at https://www.pacificorp.com/suppliers/rfps/2025-
oregon-Situs-rfp.html.

Bidders may submit questions to PacifiCorp and the IE by email at:
PacifiCorp: 20250RSitusRFP@pacificorp.com and IE: 2025AS_PAC_|E@paconsulting.com

All questions submitted to PacifiCorp will be shared with the IE.

D. SUBMISSION OF BIDS

Each proposal submitted mustinclude a cover letter signed by one or more representatives
with the requisite corporate or other organizational authority to approve and submit the
bidder’s proposal. ' Additionally, the cover letter must also include the following
declaration, which may not be edited without the express approval of PacifiCorp:

“[Insert legal name of bidder] acknowledges receipt of PacifiCorp’s 2025 OR Situs Request
for Proposal on or about [DATE]. The bidder makes the following representations to
PacifiCorp:

1. All the statements and representations made in this proposal are true to the best of
the bidder’s knowledge and belief.

% |f the proposal is bid under a partnership, the partnership must be fully established, including a legally
binding agreement among the partners (not a letter of intent), before submission of a proposal under this RFP.
Each partner must be bound to comply with the terms of this RFP and the proposal. The signature of each
partner must be included on the cover letter, along with their contact information (i.e., company name, phone
number, email address, etc.). The proposal must include evidence documenting the legal and binding
partnership.
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2. The bidder possesses ownership of, leasehold interest in, right to develop site, or
valid title to property on which the resources included in this bid are located.

3. Thebidderpossesses orwill obtain all required permits to site, construct and operate
applicable facility(ies) under the bid.

4. The bidder agrees to comply with Appendix S - Cyber Security Requirements.

5. The bidder holds PacifiCorp harmless for all development activities related to the
applicable facility(ies) under the bid.

6. With respect to any new facility(ies) sited and constructed in Oregon under the bid,
the bidder understands the requirements in ORS 757.306"" and will provide required
attestations or Project Labor Agreements under ORS 469A.210 within 30 days of the
date of construction begins.

7. The bidder agrees to report diversity representation by contractors.

8. With respect to any existing facility(ies) under the bid, the bidder has obtained RPS
Certification. With respect to any new facility(ies) to be constructed under the bid,
the bidder will apply for and obtain RPS Certification within 90 days of COD. In either
case, the bidder agrees it will maintain the RPS Certification for the full term of the
PPA.

9. Bid pricing takes into account the risk profile and other terms and conditions of the
transaction documents in Appendix E-1 PPA - for Generation Only, Appendix E-2 -
PPA for Generation with Storage, or Appendix E-3 - ESA for Energy Storage, as
currently drafted without modification.

10.This proposalis a firm and binding proposal through June 22, 2026.

PACIFICORP IS ACCEPTING ONLY ELECTRONIC COPIES OF A BID AND WILL NOT
ACCEPT HARD COPIES.

For each individual bid, the bidder must submit one (1) electronic copy of the bid, sentto the
RFP email address and |E email address specified below. The bid mustinclude any required
forms in PDF format and Microsoft Excel format, including all appendices and exhibit
sheets. Hard copy submittals will not be accepted.

Each bid must be submitted as a separate document. For example, three separate bids
must be sentin three separate emails.

" A person who constructs or repowers a large-scale project sited in Oregon will, at the time of contract
finalization for development of the project or execution of a contract for delivery of energy from the project,
provide a signed attestation or declaration stating to the best of their knowledge and belief, subject to penalty
“of perjury as described in ORS 162.065, that during all periods of construction all contractors and
subcontractors working on the construction or repowering project will have done certain things related to
apprenticeship programs, diversity hiring outreach, anti-employee harassment policies, and other required
measures as required by ORS 757.306. (“Large-scale project” means a renewable energy generation,
sequestration or storage facility with a capacity rating of 10 megawatts or greater.)
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Submit bid(s) via email to:
PacifiCorp: 20250RSitusRFP@pacificorp.com and IE: 2025AS_PAC_IE@paconsulting.com

Bidders must be aware of file size when delivering the electronic copy of their bids.
PacifiCorp suggests limiting the size of each email with attached files to no more than 20 MB
to ensure email delivery. Bidders may submit multiple emails for their bids and must label
the emails accordingly (i.e. “1 of 3...,” “2 of 3...,” “3 0f 3...”).

PacifiCorp will respond with email(s) confirming receipt.
Bids will be accepted until 5:00 p.m. Pacific Prevailing Time on November 18, 2025.

PacifiCorp will not accept any late proposals. Any bids received after dates and times stated
above will be deleted.

Allbid proposals will have a bid validity date through 5:00 p.m. Pacific Prevailing Time, June
22, 2026.

Each bid submission mustinclude all the requirements listed in Section 4 RFP Content and
Submittal Instructions of this RFP document.

E. BID SUBMISSION FEES

Refundable/Non-
Refundable

Activity

Due by bid submission due date

Bid $10,000 This initial fee covers Non-refundable. Due at the
Submission costs associated with bid submission due date.
Initial Fee minimum eligibility

requirements screening,
bid modeling, bid
evaluation and bid scoring
for each distinct RFP.

Bid Fee - $10,000 A fee of $10,000 will be Non-refundable. Due at the
Independent used to cover the cost bid submission due date.
Energy associated with a forecast

Performance generation evaluation

Report conducted by an

Evaluation independent consultant

hired by PacifiCorp.
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**This fee is hot required
for a standalone battery
bid and will be waived for
bidders forwhom this
Independent Energy
Performance Report
Evaluation has already
been obtained within the
last two years for this
same resource.

The Bid Fees will be used to cover the costs incurred by PacifiCorp in analyzing the
proposals, including the costs of the |IE and legal advisors.

Payment of Bid Submission Initial Fees.

Bid submission initial fees must be paid upon bid submission via wire transfer to PacifiCorp.
Wire instructions provided upon request to parties who intend to submit bids. No cashier’s
checks will be accepted. As a bid requirement, when the bid is submitted, bidders must
provide documentation of submitted bid submission initial fee and bid fee- independent
energy performance report evaluation, such as a PDF receipt of the wire transfer or wire
transfer confirmation number. The bid submission initial fee is non-refundable.

Bidders are responsible for all bid fees and all costs and expenses of any response to
PacifiCorp in connection with its proposal for the 2025 OR Situs RFP. Such expenses may
include but are not limited to 1) 2025 OR Situs RFP bid submission initial fees, 2) Bidder’s
fees paid for additional studies, 3) Bidder’s cost of providing additional information, and
bidder's own expenses in negotiating and reviewing any documentation. PACIFICORP WILL
HAVE NO LIABILITY OR OBLIGATION TO RETURN AMOUNTS PAID BY BIDDERS IN THE
EVENT OF PACIFICORP'S REJECTION OF ANY PROPOSAL, REGARDLESS OF ANY
RELIANCE BY BIDDERS ON ANY COMMUNICATION RECEIVED FROM PACIFICORP OR
ANY OTHER REASON, UNDER ANY LEGAL THEORY OR PRINCIPLE OF EQUITY.

F. BID NUMBERING AND FILE NAMING CONVENTION

Bid numbers will be self-assigned by bidders in accordance with the directives below. There
is no limit to the number of bids that may be submitted, subject to having paid the applicable
bid submission initial fee(s) and bid fee - independent energy performance report
evaluation,) in accordance with Section 3.E Bid Submission Fees.
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Different bids must be expressed as a whole number, beginning with the number 1. Each
subsequent bid will have a separate sequential bid humber (i.e., 2, 3, etc.). Each bid will
have a corresponding bid number which must be used to identify a corresponding Appendix
C-2 - Bid Summary and Pricing Input Sheet. For example, the first bid will be identified as
“1” and subsequent bids will be identified as “2”,

File names must be kept short by using abbreviations wherever possible. All required
documents must use the following naming convention:

[abbreviated bidder name]_[bid number]_[abbreviated_file_description]

G. MINIMUM ELIGIBILITY REQUIREMENTS FOR BIDDERS

Bidders may be disqualified for failure to comply with the RFP if any of the requirements
outlined in this RFP are not met to the satisfaction of PacifiCorp, as determined in
PacifiCorp’s sole discretion. If bids do not comply with these requirements, PacifiCorp has
the option to deem the bid non-conforming and eliminate it from further evaluation. Reasons
for rejection of a bidder or its bid include, but are not limited to:

1. Receipt of any bid after the bid submittal deadline.

2. Failure to submit the required bid submission initial fee and bid fee — independent
energy performance report evaluation when due.

3. Failure to meet the requirements described in this RFP and provide all information
requested in Appendix C-2 - Bid Summary and Pricing Input Sheet of this RFP.

4. For RPS-eligible resources, failure to receive RPS Certification within 90 days of
COD and maintain RPS Certification throughout the duration of any agreement with
PacifiCorp.

5. Bidsforineligible resources. Only bids for resources specified in Section 1.A Purpose
and Scope of RFP will be accepted. All submissions must conform to the
documentation in Appendix A - Technical Specifications and Required
Submittals.

6. Failure to adequately demonstrate the viability of and a commitment to GCOD on or
before December 31, 2029,

7. Failure to execute Appendix G-1- Confidentiality Agreement and permit disclosure
of information contained in the proposal to PacifiCorp’s agents, contractors,
regulators, or non-bidding parties to regulatory proceedings consistent with terms of
executed confidentiality agreement.

8. Any attempt to influence PacifiCorp in the evaluation of the proposals outside the
solicitation process.

9. Failure to provide a firm proposal through the bid validity date outlined in Section 3.D
Submission of Bids of this RFP.
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10.

11.
12.
13.

14,

15.

16.

17.
18.

19.
20.

21,
22,

23.

24,

25,

26.

Failure to disclose the commitment of any portion of the proposed resource to
another entity.

Failure to disclose the real parties of interest in any submitted proposal.
Failure to clearly specify all pricing terms for each proposal.

For bids using on-system resources, failure to provide either 1) a completed system
impact and/or facilities interconnection study, or 2) confirmation of having passed

screens (see Section 1.B Interconnection Requirements), or 3) a signed generation

interconnection agreement, confirming ability to interconnect to PacifiCorp’s
transmission or distribution system.

Failure to offer the product delivered to a point of interconnection or point of
delivery on PacifiCorp’s transmission or distribution system.

For any bid that is proposing to interconnect to a third-party transmission system,
failure to meet the requirements in Section 1.B Interconnection Requirements.

Failure to demonstrate and describe in sufficient detail the bidder’s ability to
adequately acquire or purchase major equipment (i.e., wind turbines, solar
photovoltaic panels, inverters, tracking system, generator step-up transformers,
batteries) and other critical long-lead time equipment.

Failure to demonstrate that the bidder can meet the credit security requirements.

Failure to demonstrate that the bidder can meet the scheduled commercial
operation date proposed.

Failure to submit information required by PacifiCorp to evaluate the proposal.

A determination by PacifiCorp that collusive bidding or any other anticompetitive
behavior has occurred.

The bidder, or facility proposed in the bid is involved in bankruptcy proceedings.

Failure of the authorized officer of the bidder to sign the proposal cover letter as
required in this document and without edits.

Any change in law or regulatory requirements that make the bidder’s proposal non-
conforming.

Failure to provide the resource performance estimate information as described in
Section 5.B Facility Performance Estimate Information of the RFP.

Failure to provide a performance report and model output including hourly output
values as identified in Appendix C-3 - Energy Performance Report.

Failure to provide Appendix D - Bidder’s Credit Information.
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27.

28,

29.

30.

31.

32.

33.

Bid submission that includes a requirement that PacifiCorp provide credit
assurances.

Failure to provide documentation of binding, exclusive site control for the applicable
facility(ies)."?

Bid submission with a facility(ies) description that is inconsistent with the facility(ies)
description in existing interconnection study and/or executed generator
interconnection agreement. In the event changes have been made to the proposed
facility bid as compared to what is described in the current interconnection
documentation, Bidder will need to provide documentation from interconnection
provider that a material modification or interconnection restudy is not required that
could materially impact the facility costs or estimated in-service date.

With respect to Oregon-sited resources, failure to agree to provide attestations or
Project Labor Agreements as specified by ORS 469A.210 and in provisions in the pro
forma contract agreements.

Failure to agree to track and report to PacifiCorp the bidder's use of diverse
businesses.

Failure to comply with co-location/proximity requirements where the nameplate
capacity rating of multiple resource bids, in the aggregate, exceeds the 80 megawatts
threshold in OAR 860-089-0100(1)(c).

For bids representing generation co-located with storage, failure to: demonstrate the
storage facility’s ability to allow PacifiCorp to dispatch and charge the storage facility
fromthe grid; and failure to provide adequate plans for (a) recycling all battery energy
storage equipment, to the extent required to be in compliance with applicable laws
and prudent practices, (b) fire protection with respect to the storage facility and (c)
emergency response, in compliance with all applicable requirements of law and in
accordance with prudent electrical practices.

SECTION 4. RFP CONTENT AND SUBMITTAL INSTRUCTIONS

A. ALLPROPOSALS

This section outlines the content and format requirements for all proposals. Bids that do not
include the information requested as described in this section may, at the sole discretion of
PacifiCorp, be deemed ineligible for further evaluation if the bidder does not provide
information within two (2) business days of a request by PacifiCorp. PacifiCorp may deem
information notrelevant as determined by PacifiCorp in its sole discretion. All sections must
be complete and in compliance with the RFP Section 3 General Information and Logistics
for the bid to be accepted.

'2 Site control for the 2025 OR SITUS RFP requires a definitive, exclusive and binding lease or purchase
agreement or option agreement.
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B. GENERAL ORGANIAZATION OF THE BID SUBMITTAL

Appendix B-2-Bid Proposal Instructions and Required Information outlines the proposal
instructions and requirements for submitting a bid. Each item listed in the appendix
document is required unless it is specified as optional. Bids that are missing any of the
required submittals identified in Appendix B-2 may be deemed ineligible for this RFP.

C. PPAAND ESA PROPOSALS

For new or existing generating and or storage facilities, PacifiCorp will consider transaction
structures whereby the bidder develops the facility, assumes responsibility for construction
and sells the power (and non-power attributes) and or storage services to PacifiCorp on a
long-term basis, pursuant to the terms of a standard-form PPA or ESA, which will include
certain performance guarantees. The bidder will be responsible for all aspects of the
development and construction of the facility, including, but not limited to, permitting,
engineering, procurement, construction, interconnection and long-term asset management
and operational costs. Without limiting the foregoing, the bidder will be responsible for
obtaining all permits, rights and resources required to construct and operate the generation
facility consistent with the bidder’s proposal.

Bidders must demonstrate the facility’s interconnection studies and interconnection
agreement are consistent with the proposed renewable resource equipment, capacity,
configuration, and that the interconnection agreement scheduled commercial operation
date is aligned with the bid’s scheduled commercial operation date, and that no material
modification' or interconnection restudy will be required. PacifiCorp will consider bids
where the interconnection study reflects a commercial operation date (COD) before the end
of 2029, even if the COD proposed in the bid is not exactly aligned. In such cases, PacifiCorp
will consult with PacifiCorp Transmission to determine whether the interconnection study
adequately supports the interconnection needs of the proposed resource. However, to
ensure compliance with House Bill 2021, both the COD reflected in the interconnection
study and the COD proposed in the bid must fall before the end of 2029.

If a proposed resource intends to interconnect to a third-party transmission system, the
bidder will be responsible under the PPA or ESA to arrange and maintain long-term firm
point-to-point transmission service or Bonneville Power Administration’s conditional firm
bridge transmission service to deliver the full output of the PPA or ESA to a designated point
of delivery on PacifiCorp’s transmission or distribution system. Bidders must clearly
articulate the point of delivery in their bid and include any and all third-party transmission
service costs in their PPA or ESA price (see Section 3.G of Minimum Eligibility Requi

for Bidders).

The bidder’s proposal must be priced to the standard-form pro forma documents supplied
in Appendix E-1 — PPA for Generation Only, Appendix E-2 - PPA for Generation with
Storage, and Appendix E-3 - Energy Storage Agreement as applicable. Note that the pro

'* As defined in PacifiCorp Transmission’s Open Access Transmission Tariff (OATT).

Exhibit 11
Page 18 of 28



forma agreements are tailored for new facilities and specific technologies; conforming
changes may be required by PacifiCorp for existing facilities or other types of facilities.

Bidders are required to provide an issues list (“Issues List”) and redlines to PacifiCorp and
the IE by the date of bid submittal. In accordance with OAR 860-089-0250(3)(d), PacifiCorp
will engage in contract negotiations that are mutually agreeable with bidders that make the
final shortlist.

SECTION 5. RESOURCE INFORMATION

A. BID SUMMARY AND PRICING INPUTS

Bidders must review and follow the instructions in Appendix B-2 Bid Proposal Instructions
and Required Information, Appendix C-1 - Bid Summary and Pricing Input Sheet
Instructions and Appendix C-2 - Bid Summary and Pricing Input Sheet. Appendix C-2 is
an Excel-based workbook that covers bid summary information, energy production profile,
and pricing requirements.

B. RESOURCE PERFORMANCE ESTIMATE INFORMATION

Bidders are required to provide a facility performance estimate prepared by a third-party
expert. PacifiCorp may accept an in-house energy performance report contingent upon
PacifiCorp being able to replicate the results. The 8,760 hourly profile in Appendix C-2 - Bid
Summary and Pricing Input Sheet is expected to be consistent with or supported by the
bidder’s provided facility performance estimate as part of Appendix C-3 referenced below.

Appendix C-3 - Energy Performance Report provides detailed directions for resource
performance information by resource type.

C. DIRECT INTERCONNECTION TO PACIFICORP’S SYSTEM (ON SYSTEM BIDS)

All bidders are required to have met the interconnection requirements described in Section

1.B Interconnection Requirements. Any completed PacifiCorp Transmission
interconnection study is to be included in Appendix A-2 — Interconnection Studies and

Agreements. Off-system bidder requirements for interconnections are discussed in

Section 5.D Transmission Service For Delivery to PacifiCorp’s System (Off-System Bids)

below. PacifiCorp will review the bidder’s interconnection documentation to confirm it
aligns with the bidder’'s submitted bid.

Bidders must document in their bid and otherwise provide all estimated interconnection
costs identified in their interconnection studies and agreements, including direct assigned
and network upgrade costs. Bid prices will include any estimated direct-assigned
interconnection costs but will exclude the estimated network upgrades costs. Although the
network upgrade costs are not to be included in the bid price, the network upgrade costs will
be provided to PacifiCorp and included in the utility’s valuation models.
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D. TRANSMISSION SERVICE FOR DELIVERY TO PACIFICORP’S SYSTEM (OFF-SYSTEM
BIDS)

Any off-system bid must, in addition to meeting the interconnection requirements described
in Section 1.B Interconnection Requirements, meet all of the minimum eligibility
requirement, including requirement#14in tion 3.G Minimum Eligibility Requir

Bidders. The off-system bid must reasonably demonstrate that the full proposed output of
the resource, as identified in the bid, can be delivered by December 31, 2029.

Off-system bidders are responsible for any current or future third-party tariff requirements
or tariff changes related to, but not limited to, any of the following: interconnection, variable
energy resource, electric losses, reserves, transmission, integration, imbalance,
scheduling, and ancillary service arrangements required to deliver to the bidder’s selected
point of delivery on PacifiCorp’s transmission or distribution system. These costs will not be
included in the evaluation of PPA proposals as they are assumed to be the responsibility of
the bidder.

Off-system bidders must include in submitted bid prices all interconnection costs from the
third-party interconnection provider, whether from a study or a signed interconnection
agreement. Off-system bidders must also include in their bid price the estimated costs for
all third-party transmission service.

In the event an off-system bid is awarded an agreement, such agreement will include
appropriate provisions reflecting the bidder’s obligation to timely arrange and maintain the
necessary third-party, long-term firm, transmission service or Bonneville Power
Administration’s conditional firm bridge transmission service, facilitating delivery of the full
output of the resource to the identified point of delivery, including associated events of
default for failure to comply with such requirements.

E. PACIFICORP NETWORK TRANSMISSION SERVICE

PacifiCorp will request Designated Network Resource (DNR) service to serve PacifiCorp
network load once a definitive agreement is fully executed.

F. TAXCREDITS AND/OR FACILITY INCENTIVES

Bidders bear all risks, financial and otherwise, associated with their or their facilities’
eligibility to receive any state or federal energy tax credits, sales tax waivers or exemptions,
paymentin lieu of tax, or any other identified tax- or accounting-related, incentive, or benefit,
including in the event of a change in tax law. The obligations of a bidder to perform under any
executed agreement at the bid pricing resulting from this solicitation remain effective and
binding regardless of whether a bidder or facility is eligible for or receives tax credits or other

-tax- or accounting-related-incentives or benefits. Bidders must explain in their submitted
Appendix B-2 Bid Proposal Instructions and Required Information whether a bid is
dependent upon Production Tax Credits (PTC) or Investment Tax Credits (ITC).
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G. ACCOUNTING

All proposals will be assessed for appropriate accounting and tax treatment. Bidders must
supply all information reasonably required to make these assessments if a facility is
selected to the final shortlist. According to Generally Accepted Accounting Principles,
PacifiCorp will establish and maintain accounts for the revenue, expenses, assets, liabilities
and owners’ equity associated with all resource facilities acquired through this RFP and will
ensure that all revenues and all expenses associated with the management and ownership
of the resource(s) are properly recorded to these accounts. This will include expenses
associated with work performed by PacifiCorp personnel. Additionally, PacifiCorp will
account for the power costs associated with the resource(s) in a separate account(s).

SECTION 6. BID EVALUATION AND SELECTION

A. OVERVIEW OF THE EVALUATION PROCESS

PacifiCorp’s bid evaluation and selection process is designed to identify the combination
and amount of new resources that will maximize customer benefits through the selection of
bids that will satisfy projected capacity and energy needs while maintaining reliability. The
method for evaluating resources will be transparent, fair, and consistent with how market
bids are evaluated with additional oversight by the IE.

The 2025 IRP selected individual resources and optimized a preferred portfolio from a list of
generic “proxy” resources to reliably meet PacifiCorp’s energy and capacity needs across
its six-state service territory. The PLEXOS portfolio optimization model that PacifiCorp will
use to evaluate the 2025 OR Situs RFP bids was also used to develop PacifiCorp’s 2025 IRP.
PacifiCorp uses PLEXOS to serve as a decision support tool that can be used to guide
prudent resource acquisition paths that maintain system reliability at a reasonable cost.

At a high level, the 2025 OR Situs RFP evaluation process involves, among other
considerations:

-—

Bid screening based on minimum eligibility requirements.
Identification of interconnection network upgrades.
Validation of bidder’s generation profile.

Non-Price Scoring based on Appendix P - Non-Price Scoring Questionnaire.

o~ 0N

Price Scoring:
a. Bid preparation forinputinto PLEXOS.

b. PLEXOS modeling, including bid selection, portfolio optimization, reliability
testing, price-policy scenario analysis, stochastic risk analysis and price scoring.

6. Combination of price and non-price scoring and ranking of preferred resources:

a. Price Scoring - Weighted eighty (80) percent based on the net cost of the bid;i.e.,
highest benefit or lowest cost.
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b. Non-Price Scoring - Weighted twenty (20) percent
7. Final shortlist of proposals for pursuing contract negotiation.

Additional details regarding the 2025 OR Situs RFP evaluation process and cost-ranking
methodology is provided below.

Methodology for scoring bids using Bonneville Power Administration’s conditional firm
bridge transmission service is provided in Appendix R — Bid Scoring Modeling.

B. BID ELIGIBILITY: MINIMUM ELIGIBILITY REQUIREMENTS

Upon receipt all bids will undergo screening to assess compliance with the minimum
requirements and overall conformance with the RFP. After |IE review and consultation, non-
conforming bids will be notified and given five (5) business days to correct the deficiencies.
Failure to do so may result in removal from further consideration.

C. EVALUATION OF BIDDER’S ENERGY PERFORMANCE REPORT

An independently prepared evaluation of bidder’s energy performance report will be
produced for each bid.

D. NON-PRICE SCORING

Eligible bids will be evaluated based on responses to the Appendix P - Non-Price Scoring
Questionnaire.

PacifiCorp confirms that the non-price scoring is compliant with OAR 860-089-0400(2), non-
price factors. Non-price scores primarily relate to resource characteristics identified in the
Company's most recent acknowledged IRP Action Plan and reflect standard form contracts.
Non-price score criteria that seek to identify minimum thresholds for a successful bid have
been converted into minimum bidder requirements.

E. PRICE SCORING
a. Bid Preparation into PLEXOS and Resource Shaping

All eligible bid resources will be prepared and uploaded into PLEXOS. PacifiCorp
uses its proprietary Excel models to process bid costs for input to PLEXOS
modeling with oversight by the IE.

Consistent with the treatment of capital revenue requirement in PacifiCorp’s IRP
modeling, PacifiCorp will convert any calculated revenue requirement
associated with capital costs, as applicable (i.e., return on investment, return of
investment, and taxes). to first-year-real-levelized costs. Consistent with the
treatment of non-capital revenue requirement in PacifiCorp’s IRP modeling, all
other bid costs will be summarized in nominal dollars and formatted for input into
the bid evaluation models.
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PacifiCorp’s proprietary Excel model will calculate the delivered revenue
requirement cost of each eligible bid, inclusive of any applicable carrying cost
and net of tax credit benefits, all operations and maintenance expenses, property
taxes, generation taxes, direct assigned interconnection costs and PacifiCorp
Transmission estimated network upgrade costs, as applicable. In developing the
delivered cost for each bid, PacifiCorp requires certain cost data as inputs to the
bid preparation model.

Summary of Cost Components for a PPA
i. PPAPrice Schedule
ii. Storage Costs (monthly capacity payment)
iii.  Network Upgrade Revenue Requirements

Any internal assumptions for key financial inputs (i.e., inflation, discount rates,
marginal tax rates, asset lives, AFUDC rates, etc.) and PacifiCorp carrying costs
(i.e., integration costs, owner’s costs, etc.} will be applied consistently to all bids,
as applicable, and reviewed by the |E prior to finalizing the bid preparation model
for PLEXOS. Bids with different price structures and terms will be normalized
prior to uploading into PLEXOS.

Upon bid submittal, PacifiCorp will engage a third-party to evaluate resource
performance and degradation schedules. The third-party subject matter expert
will provide data for input into the PLEXOS model, consistent with Oregon rule
860-089-0400 5(a).

. PLEXOS Analysis: Bid Selection and Portfolio Optimization

The bid evaluation team will evaluate the bids using PLEXOS, the same
production cost models used inthe 2025 IRP. The PLEXOS production cost model
will select the optimized portfolio of resources proposed as part of the 2025 OR
Situs RFP.

PacifiCorp will summarize for the IE how the bid evaluation models function, and
the |E will be provided with the inputs and outputs of PLEXOS model runs used
during the evaluation process.

i.  Bid Resource Portfolio Development

The PLEXOS model is used to develop an optimized portfolio of resources
and candidates for the final shortlist. PacifiCorp uses PLEXOS to develop,
test and evaluate the cost of multiple resource portfolios including
sensitivities to understand the relative performance of portfolio and
resource alternatives under certain conditions.

ii. Reliability Tests
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PacifiCorp will perform areliability assessment to ensure that the selected
portfolio of resources can meet all hourly load and operating reserve
requirements with sufficient margin ' to account for other system
uncertainties such as non-normal weather events. If incremental flexible
resource capacity be required to maintain system reliability, the shortfall
will be provided to the model to ensure it selects sufficient capacity to
achieve the targeted reliability requirements.

Price Policy Scenarios and Risk Analysis

PacifiCorp evaluates portfolios under a range of different environmental
policy and market price scenarios (policy-price scenarios). '* PLEXOS
calculates the stochastic mean present value revenue requirement
(PVRR) and the risk-adjusted PVRR for various policy-price scenarios to
help identify whether top-performing portfolios exhibit especially poor
performance under the range of scenarios. PacifiCorp summarizes and
analyzes the portfolios to identify the specific bid resources that are most
consistently selected among the policy-price scenarios.

In this way, PacifiCorp uses PLEXOS to optimize its selection of bid
resources to identify the lowest cost, reliable portfolio under multiple
scenarios for further consideration as part of the final shortlist process.
PacifiCorp may select one or more 2025 OR Situs RFP resource portfolios
for further scenario risk analysis.

PacifiCorp uses PLEXOS to test each portfolio and evaluate its ability to
perform under dynamic weather and market conditions. PLEXOS
measures the stochastic risk of each portfolio through its production cost
estimates. By holding a resource portfolio fixed and using simulations of
stochastic variables, including load, wholesale electricity and natural gas
prices, hydro generation, wind generation, solar generation, and thermal
unit outages, PLEXOS can measure the expected cost of each portfolio in
an uncertain future.

Price Scoring

PLEXOS will calculate the relative costs and benefits of each resource
included in the model for evaluation. The operational characteristics of
every bid willbe included in the model so that PLEXOS will generate avalue
stream specific to each bid that will then be used to calculate a price score
in accordance with Appendix R - Bid Scoring and Modeling.

4 Consistent with the reserve requirements in the 2025 IRP.

15 Policy-price scenarios will be conceptually consistent with those used in the 2025 IRP (i.e., alternative
environmental policy assumptions among low, medium, and high price scenarios), but updated to reflect
PacifiCorp’s assessment of the most current information in consultation with the |E.
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More information about bid modeling techniques and price scoring, including an example of
how the bid scoring will work, may be found in Appendix R - Bid Scoring and Modeling.

E. FINAL SCORING AND RANKING TO RECOMMENDED FINAL SHORTLIST

Following the PLEXOS analysis to select resources and determine price scores for each of
the bids, PacifiCorp will combine the price and non-price scores to generate a total final bid
score and ranking for each bid. When calculating scores associated for any bids located in
PacifiCorp’s PACE balancing area, the capacity contribution for PacifiCorp’s PACW
balancing area will be reduced to zero, in consultation with the independent evaluator and
OPUC Staff, and in accordance with the forthcoming capacity scoring proposal, once the
capacity requirements have reached the transmission limit in the peak summer season.
Furthermore, as part of the selection of a final shortlist, (a) PacifiCorp will evatuate House
Bill 2021 compliance if implications arise from increases of unspecified market purchases
that might occur when more PACE-sited resources produce generation that exceeds the
available transmission from PACE to PACW, and (b) modeling will assess whether resource
supply in or deliverable to PACW are sufficient in supporting PacifiCorp’s balancing
requirements as part of its California ISO Extended Day-Ahead Market (EDAM) participation.

If the ranked bids are inconsistent with the selected resources and preferred portfolio
resulting from the PLEXOS performance optimization models, in coordination with the IE,
PacifiCorp will investigate the discrepancy(ies) and may add or remove resources and run
additional iterations of PLEXOS including, but not limited to, reliability tests and price-policy
scenarios.

PacifiCorp will hold regular meetings with the IE both in the preparation process for
preparing modelinputs and analyses and after proposals are received during the evaluation
and selection process. Before establishing a final shortlist, the IE will be provided with all
bid preparation files and all of the PLEXOS outputs in order to evaluate the scoring and
selection process. PacifiCorp may take into consideration, in consultation with the |E, other
factors that are not expressly or adequately factored into the evaluation process outlined
above, particularly any factor required by applicable law or Commission order to be
considered.®

PacifiCorp will summarize and evaluate the results of its scenario risk analysis, considering
PVRR results, to identify the specific least-cost, least-risk bids in combination with non-
price scores. Based on these data and certain other factors as described above, and in
consultation with the IE, PacifiCorp may establish a final shortlist.

After the final shortlist is established, PacifiCorp will engage with the selected bidders to
initiate negotiation of their contract and prepare the contract for execution. Selection of a
bid to the final shortlist does not constitute a winning bid. Only execution of a definitive

6 OAR 860-089-0400.
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agreement between PacifiCorp and the bidder, on terms acceptable to PacifiCorp, inits sole
and absolute discretion, will constitute a winning bid proposal.

Pursuant to Oregon Public Utility Commission order 25-343 in docket no. UM 2383,
PacifiCorp acknowledges that capacity is to be scored system wide. A system wide scoring
methodology is still being developed and will be supplemented after further coordination
with Oregon Public Utility Staff and the Independent Evaluator.

In accordance with the Oregon Public Utility Commission’s order no. 25-343 in docket No
UM 2383, before the shortlist is finalized for PacifiCorp’s Washington RFP, PacifiCorp will
confer with the |E to determine and discuss any on-ramps to allow for Oregon to potentially
participate in resources shortlisted for Washington that were also bid into the Oregon RFP.

SECTION 7. AWARDING OF CONTRACTS

A. INVITATION

This RFP presents only an opportunity for bidders to make proposals to PacifiCorp. No
proposal is itself a binding contract except to the extent the parties execute a definitive
agreement with complete documentation providing otherwise.

PacifiCorp may in its sole discretion do any one or more of the following: _
1. Determine which proposals are eligible for consideration in response to this RFP.

2. Issue additional subsequent solicitations for information and conduct investigations
with respect to the qualifications of each bidder.

3. Supplement, amend, or otherwise modify this RFP, or cancel this RFP with or without
the substitution of another RFP.

4. Negotiate with bidders to amend any proposal.

5. Select and enter into agreements with the bidders who, in PacifiCorp's sole
judgment, submit proposals that best satisfy the interests of PacifiCorp and its
customers. In exercising its sole judgment, PacifiCorp may consider factors other
than price.

6. Waive any irregularity or informality on any proposal to the extent not prohibited by
law.

7. Rejectany orall proposalsinwhole orin part at any pointin time, including proposals
that are on the shortlist.

8. Vary any timetable. ‘ o
9. Conduct any briefing session or further RFP procéss on any terms and conditions.

10. Withdraw any invitation to submit a response.
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B. BASIS OF REJECTION

Proposals may be rejected for any reason including but not limited to not meeting the

minimum eligibility requirements identified in Section 3.G Minimum Eligibility Requirements
for Bidders of this RFP.

C. NON-RELIANCE LETTER

All parties will be required to sign Appendix G-2 - Non-Reliance Letter if they qualify for
the final shortlist.

D. POST-BID NEGOTIATION

PacifiCorp will seek to enter into a final agreement with each bidder on the final shortlist.
PacifiCorp will include in its final evaluation prior to contract execution any factor that may
impact the total cost of a facility and associated risks, including but not limited to all the
factors used in the final shortlist cost analysis plus consideration of the terms of the final
agreement and accounting treatment and potential effects due to rating agency treatment,
if applicable.

SECTION 8. SECOND PHASE OF RFP

In accordance with the Oregon Public Utility Commission’s order 25-343 in docket no. UM
2383, PacifiCorp will issue to market a second phase of this RFP, anticipated in 2026, which
would occur after the conclusion, and contracts are executed, for the first phase of this RFP.
Order No. 25-343 provides clarification that “a second phase of the RFP [should be] timed
to take advantage of additional clarity on the connection between Longhorn substation and
PACW, or any other way PacifiCorp connects the Boardman to Hemingway transmission
project to PACW.”

A second phase will comply with order 25-343, by allowing on system bidders that obtain a
completed Facilities Study or Generator Interconnection Agreement, and by allowing off
system bidders that may be able to progress through the interconnection and transmission
service request process with a third party utility. The intent of the second phase is to provide
a known entry for potential bidders that are currently in an existing PacifiCorp Cluster Study,
and projects that seek to interconnect and deliver over a third party utility, contingent on a
transmission project or study that will allow delivery to PacifiCorp West, including the
Boardman to Hemingway transmission project.

When PacifiCorp is prepared to issue a second phase of the RFP, PacifiCorp will provide
notice via the PacifiCorp website and email notification list. To be added to the notification
distribution list, email 20250RSitusRFP@pacificorp.com. Furthermore, PacifiCorp will
provide notice to the Oregon Public Utility Commission by making a filing in UM 2383
following the current request for proposals, or as soon as PacifiCorp is aware of
opportunities for additional interconnection and transmission service. PacifiCorp’s
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understanding is that it would need to seek approval of the second phase of the RFP prior to
market issuance, by the Oregon Public Utilities Commission, pursuant to per OAR Chapter
860-089.

PACIFICORP HAS NO OBLIGATION TO ENTER INTO ANY AGREEMENT WITH ANY BIDDER
TO THIS RFP AND PACIFICORP MAY TERMINATE OR MODIFY THIS RFP AT ANY TIME
WITHOUT LIABILITY OR OBLIGATION TO ANY BIDDER. IN ADDITION, THIS RFP DOES NOT
IN ANY WAY PREVENT PACIFICORP FROM ENTERING INTO ANY AGREEMENT THAT
PACIFICORP DEEMS PRUDENT, IN PACIFICORP’S SOLE DISCRETION, AT ANY TIME
BEFORE, DURING, OR AFTER THIS RFP PROCESS IS COMPLETE. FINALLY, PACIFICORP
RESERVES THE RIGHT TO NEGOTIATE ONLY WITH THOSE ENTITIES THAT PROPOSE
TRANSACTIONS THAT PACIFICORP BELIEVES IN ITS SOLE DISCRETION HAVE A
REASONABLE LIKELIHOOD OF BEING EXECUTED.
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Tillamook People’s Utility District

The Tillamook area is known for its dairy production, so the area is well-
stocked with animal waste. Part of the PUD’s three-year strategic plan is
to assess how three local waste digesters could be developed into a
microgrid to provide power, particularly after an emergency.

Two digesters are currently operating in the area — one is owned by a
local farmer where the power is sold into the grid using BPA transmission
lines, and a second is owned by a group of five farmers where the power
is purchased by the PUD. A third is currently non-functioning, and owned
by the Port of Tillamook. When it’s back up and running, Tillamook PUD
will likely purchase the power. The three digesters could produce up to 3 MW of power altogether.

Cost remains an issue, as producing power from the digesters includes costs to ship waste and operate the
equipment. Tillamook PUD currently offers a “green power” program where customers can buy blocks of the
power — but it is still at a margin loss for the PUD. It is reviewing possible changes to the program, and will be
working with the creamery co-op to create a marketing plan to see if customers would be interested in
buying in to a re-worked waste-produced power program. Tillamook is optimistic about the program - the

creamery already plans to use green power to operate its new visitor center, and the local Pelican Brewery
would also use it.

Eugene Water & Eleciric Board

In addition to continuing to implement seismic and preparedness activities, EWEB is actively deploying AMI
“smart meter” technology, as well as black starting its generation facilities after an emergency to power
critical loads in the Eugene area.

An AMI system is still in the deployment stage at EWEB, with about 4,000 or so smart meters deployed
among more than 90,000 electric meters territory-wide. An AMI system would allow EWEB to better respond
in an emergency, where the utility could turn on or off specific areas around the city and direct power to
critical services. EWEB is currently installing the smart meters as opportunity allows — including new
construction, new tenants, or large renovations. EWEB hopes to have the AMI system deployed within three
years.

After a large emergency, power systems are likely to experience failure. EWEB is investigating the feasibility
of black starting its hydro generators and customer owned local generators to power critical facilities after an
emergency. Additionally, EWEB is in plans to launch a study to work with customers to better measure their
load, and identify how they could trim energy or water use during emergency situations if curtailment is
needed to maintain stability. The process could identify the smallest possible load they can handle and still
keep things running — this will help ensure that a black-started generator isn’t overloaded with a larger load
beyond its capability.

Central Lincoln People’s Utility District

Central Lincoln’s advanced metering infrastructure (AMI) system has been fundamental to improving
reliability and resiliency in day to day operations. Employees are able to view meter data on handheld
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devices and operators can determine system status from the substation to the customer meter. After a
disaster, having eyes on the system to the meter level means that crews can be directed to specific
prioritized outages resulting in more timely repairs and reduced outage times. Central Lincoln will continue to
use AMI data to optimize its systems including the communication network that it relies upon to operate.
With the AMI system, Central Lincoln is in a position to integrate distributed energy resources as they come
available including solar, wind, biomass, battery storage, and wave energy.

National Examples

See our Deep Dive on Deploying Resilient Microgrid Solutions for national examples of DERs.
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82nd OREGON LEGISLATIVE ASSEMBLY--2023 Regular Session

Enrolled
House Bill 3630

Sponsored by Representatives RAYFIELD, PHAM K, Senator GOLDEN, Representative MARSH;
Representatives ANDERSEN, BOWMAN DEXTER FAHEY, GAMBA GRAYBER, HOLVEY,
HUDSON, KROPF, MCLAIN NATHANSON NERON NOSSE PHAM H, REYNOLDS SOSA
Senators LIEBER PATTERSON SOLLMAN

AN ACT

Relating to energy; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

PROGRAM TO ASSIST ENVIRONMENTAL JUSTICE COMMUNITIES

SECTION 1. The State Department of Energy shall establish a program to provide as-
sistance related to energy projects and activities to environmental justice communities, as
defined in ORS 469A.400. At a minimum, the program must provide environmental justice
communities with information regarding:

(1) Funding resources.

(2) Technical assistance.

(3) Other support that may be available.

STATE ENERGY STRATEGY

SECTION 2. (1) The State Department of Energy shall develop a comprehensive state
energy strategy that identifies optimized pathways to achieving the state’s energy policy
objectives.

(2) The state energy strategy must be informed, at a minimum, by the following:

(a) Stakeholder perspectives;

(b) State laws, policies and targets regarding energy and greenhouse gas emissions;

(c) Existing energy and integrated resource plans;

(d) Energy-related studies and data analysis; and

(e) State energy policy objectives.

(8) In identifying optimized pathways to achieving the state’s energy policy objectives,
the state energy strategy must take into account, at a minimum, the following factors:

(a) State energy demand and trends;

(b) Energy resources and technology choices in consideration of costs, energy efficiency,
feasibility and availability;

(¢) Economic and employment impacts;

(d) Energy burden and affordability;

Enrolled House Bill 3630 (HB 3630-A) Page 1
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(e) Energy resilience, as defined in section 29, chapter 508, Oregon Laws 2021, and energy
reliability;

() Environmental justice, as defined in ORS 469A.400;

(g) Land use considerations;

(h) Natural resource impacts;

(i) Emerging technologies and investment opportunities;

(j) Energy generation, transmission and distribution infrastructure needed to achieve
state energy policy objectives;

(k) Existing and potential incentives to support energy efficiency, development and de-
ployment;

(L) Energy security and impacts of broader markets;

(m) Community benefits; and

(n) Community energy resilience, as defined in section 29, chapter 508, Oregon Laws 2021.

(4)(a) In developing the state energy strategy, the department shall engage with relevant
state agencies, federally recognized Indian tribes and stakeholders. At a minimum, the
stakeholders must represent a diverse range of:

(A) Interests, perspectives, expertise and education;

(B) Socioeconomic backgrounds;

(C) Communities; and

(D) Geographic areas of this state.

(b) The department may convene an advisory work group to inform the department on
the department’s engagement with stakeholders and development of the state energy strat-
egy.

(6)(a) The department shall ensure that the state energy strategy developed under this
section reflects the best available information, data analyses and time horizons necessary to
achieving the state’s energy policy objectives.

(b) The department shall periodically update the state energy strategy to reflect current
information, data analysis and state energy policy objectives.

(c) The department shall inform the Governor and Legislative Assembly when the de-
partment updates the state energy strategy.

(6) The department may contract with third parties for assistance in performing the
department’s duties under this section, including assistance with technical or facilitation
services.

(7) All agencies of state government, as defined in ORS 174,111, are directed, to the ex-
tent permitted by laws relating to confidentiality, to furnish such information and advice to
the department as the department considers necessary to perform the department’s duties
under this section.

SECTION 3. (1) The State Department of Energy shall produce a report regarding the
state energy strategy developed under section 2 of this 2023 Act. The report, at minimum,
must:

(a) Summarize the state energy strategy and optimized pathways to achieving the state’s
energy policy objectives;

(b) Describe the department’s engagement process with stakeholders and how
stakeholder perspectives informed the state energy strategy; and

(c) Recommend legislation or changes to policy necessary to implement the state energy
strategy.

(2) The department shall submit the report produced under subsection (1) of this section
to the Governor and the appropriate interim committees of the Legislative Assembly in the
manner provided under ORS 192.245 no later than November 1, 2025.

SECTION 4. Section 3 of this 2023 Act is repealed on January 2, 2026.

COUNTY ENERGY RESILIENCE PLANS

Enrolled House Bill 3630 (HB 3630-A) Page 2
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SECTION 5. (1) The Legislative Assembly finds that each county should plan for and de-
velop energy resilience and be prepared, in the event of major grid disruption, to maintain
basic services and functions.

(2) In order to carry out the provisions set forth in subsection (1) of this section, a
county may:

(a) Develop and adopt an energy resilience plan; and

(b) Incorporate the energy resilience plan into the county’s applicable natural hazard
mitigation plan.

(3) An energy resilience plan developed under this section must:

(a) Be based on and plan for short-term, medium-term and long-term power outages.

(b) Identify and map:

(A) Existing energy infrastructure located within the county, including transmission
lines, distribution lines, substations and energy storage systems;

(B) Natural hazard risks; and

(C) Communities that experience social vulnerability.

(c) Identify potential locations for community resilience centers and communication
zones that the public may use to access electricity services during a power outage;

(d) Inventory the energy consumption needs of critical public services facilities;

(e) Identify critical public services facilities where the development of alternate energy
generation and storage resources will meet local energy resilience needs;

(f) Identify opportunities to coordinate and locate energy infrastructure development to
align with and support critical public services facilities;

(g) Identify time schedules, priorities and potential funding sources for developing energy
resilience; and

(h) Identify other actions and resources needed to implement the energy resilience plan.

(4)(a) To identify and map communities that experience social vulnerabilities under sub-
section (8)(b)(C) of this section, a county shall consult with representatives from local envi-
ronmental justice communities.

(b) A county shall use the locations of communities that experience social vulnerabilities )
to prioritize the potential locations of community resilience centers under subsection (3)(c)
of this section.

(5) A public utility that is operating or serving customers within the boundaries of a
county that is developing an energy resilience plan shall use reasonable efforts to assist with
and comply with requests from the county for information regarding energy infrastructure
that is located or serving customers within the boundaries of the county, provided that the
information is exempt from disclosure under ORS 192.355.

(6) As used in this section, “critical public services facility” includes a facility related to
law enforcement, fire protection, health and medical services, sanitation services, fuel and
fueling, public works and engineering, public information and communications and emer-
gency response.

SECTION 6. (1) The State Department of Energy shall establish a program for awarding
grants to counties to cover the costs of developing energy resilience plans that meet the
requirements under section 5 (3) of this 2023 Act.

(2) Under the program:

(a) A county shall use grant moneys to cover the costs of developing an energy resilience
plan that meets the requirements listed under section 5 (3) of this 2023 Act;

(b) A county may be awarded a total of no more than $50,000;

(¢) Counties may combine and use together grant moneys that have been awarded to the
counties;

(d) A county may use grant award moneys to cover:

(A) The salaries and expenses of county employees for the time the employees work on
developing an energy resilience plan; : :
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(B) The costs to hire or contract with a technical assistance provider; and

(C) Any other necessary costs as approved by the department; and

(e) The department may issue grant award moneys to a county or directly to a technical
assistance provider or providers hired or contracted by the county.

(3) The department shall establish the:

(a) Application process;

(b) Eligibility criteria for awarding grants;

(¢) Process of awarding grants; and

(d) Requirements for reporting on the use of grant award moneys by grantees.

(4) No later than September 15, 2025, the department shall submit a report in the manner
provided by ORS 192.245 to the interim committees of the Legislative Assembly related to
energy. The report must, at a minimum:

(a) Identify the counties that have received grants under the program and describe the
status of the counties’ energy resilience plans;

(b) Identify opportunities to incorporate county energy resilience plans into a state en-
ergy resilience plan and other planning efforts; and

(¢) Make recommendations for improvements to the program and investments that would
improve future planning efforts.

SECTION 7. Section 6 of this 2023 Act is repealed on January 2, 2026.

HOME ENERGY PROGRAMS

SECTION 8. (1) The State Department of Energy, in consultation with the Housing and
Community Services Department, shall establish:

(a) A whole-home energy savings program to provide rebates to individual homeowners,
multifamily building owners and aggregators for home energy efficiency retrofits; and

(b) A high-efficiency electric home rebate program to provide rebates for the purchase
and installation of appliances and nonappliance upgrades,

(2) In establishing a program under this section, the State Department of Energy shall:

(a) Consult with stakeholders, including consumer-owned utilities, as defined in ORS
75'7.270, and investor-owned utilities, as defined in ORS 469.631; and

(b) Ensure the program maximizes benefits for applicants by leveraging federal and state
resources.

STATE DEPARTMENT OF ENERGY SINGLE RESOURCE

SECTION 9. (1) The State Department of Energy shall create a single resource that
provides to interested persons information, technical assistance and assistance in identifying
contractors and financing options, related to available energy efficiency incentives and pro-
grams,

(2) The department shall coordinate information and data exchanges between federal and
state agencies, private and public utility providers, and energy efficiency incentive or pro-
gram providers as may be necessary to:

(a) Create and maintain the single resource described under subsection (1) of this sec-
tion; and

(b) Support the implementation and reporting requirements of available energy efficiency
incentives and programs,

(8) The department may contract with a nonprofit or other entity as may be necessary
to carry out the provisions of this section.

(4) Entities that exchange, compile or maintain information or data under this section
or that are involved in carrying out the provisions of this section shall use best practices to
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maintain the confidentiality and security of the information and data as required by federal
and state law, including the Oregon Consumer Information Protection Act and ORS 192.355.

APPROPRIATIONS

SECTION 10. (1) Notwithstanding any other provision of law, the General Fund appro-
priation made to the State Department of Energy by section 1 (1), chapter __, Oregon Laws
2023 (Enrolled House Bill 5016), for the biennium beginning July 1, 2028, for energy develop-
ment services, is increased by $4,238,727 for the purpose of carrying out sections 2 to 8 of
this 2023 Act.

(2) In addition to and not in lieu of any other appropriation, there is appropriated to the
State Department of Energy, for the biennium beginning July 1, 2023, out of the General
Fund, the amount of $402,385, for the purpose of carrying out the provisions of section 1 of
this 2023 Act.

SECTION 10a. Notwithstanding any other law limiting expenditures, the limitation on
expenditures established by section 4, chapter __, Oregon Laws 2023 (Enrolled House Bill
5016), for the biennium beginning July 1, 2023, as the maximum limit for payment of expenses
from federal funds collected or received by the State Department of Energy, is increased by
$48,859, for the purpose of carrying out sections 8 and 9 of this 2023 Act.

OPERATIVE DATE
SECTION 11. Sections 2 to 7 of this 2023 Act become operative on the 91st day after the

date on which the 2023 regular session of the Eighty-second Legislative Assembly adjourns
sine die.

UNIT CAPTIONS
SECTION 12. The unit captions used in this 2023 Act are provided only for the conven-
ience of the reader and do not become part of the statutory law of this state or express any
legislative intent in the enactment of this 2023 Act.
DECLARING EMERGENCY
SECTION 13. This 2023 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2023 Act takes effect
on its passage.
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Passed by House June 14, 2023 Received by Governor:

Dan Rayfield, Speaker of House

Tina Kotek, Governor
Passed by Senate June 24, 2023

Filed in Office of Secretary of State:

Rob Wagner, President of Senate

Secretary of State
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Oregon Department of Energy (/energy/Pages/index.aspx) / DATA & REPORTS (/energy/Data-and-
Reports/Pages/default.aspx) / Oregon Energy Strategy

Oregon Energy Strategy

The Oregon Energy Strategy will identify pathways to achieving the state’s energy policy
objectives. The report will be informed by robust stakeholder engagement and help Oregon
achieve emissions reductions in line with state energy and climate policy goals.

Oregon Energy Strategy Coming Soon!

The Office of Governor Kotek and the Oregon Department of energy are conducting a final review of the Oregon Energy Strategy. Thanks for
your patience as we take a few extra days to roll out this important report.

About the Project

The Oregon Department of Energy is developing the Oregon Energy Strategy, which will identify pathways to achieve the state’s energy
objectives. The strategy will consider benefits and challenges of different pathways, present policy recommendations, and reflect input
from Oregonians who informed the Strategy.

Developing the Oregon Energy Strategy will follow a process that combines data gathering, technical analysis, and policy discussions
anchored in engagement with Oregonians with diverse backgrounds and perspectives from across the state. Following public comment on the
draft report, the Oregon Energy Strategy will be presented to the Governor and Legislature by November 1, 2025.

Achieving Oregon's Energy Policy Objectives

As directed by HB 3630 (https://olis.oregonlegislature.gov/liz/ 2023R1/Downloads/MeasureDocument/HB3630/Enrolled),
the strategy will outline potential actions to meet the state’s energy policy objectives, including reliability, affordability, and greenhouse gas
emission reduction targets:

+ Executive Order 20-04: Economy-wide 80 percent reduction in greenhouse gas emissions by 2050

+ HB 2021: Clean electricity targets for Portland General Electric, Pacific Power, and covered electricity service suppliers, including 80
percent emissions reductions by 2030, 90 percent by 2035, 100 percent by 2040
» Climate Protection Program: 9o percent reduction in greenhouse gas emissions from natural gas, liquid fuels, and propane by 2050

(/energy/Data-and-Reports/Pages/Oregon-Energy-Strategy-Engagement.aspx)
Exploring Energy Pathways : S
(/energy/Data-and-Reports/Pages/Oregon-Energy-Strategy-Engagement.aspx)

The Legislature tasked ODOE with coordinating development of the Oregon Energy Strategy. However, many Oregonians are contributing to
its development, and the state encourages feedback and input from a diverse range of perspectives, backgrounds, and experiences.

An Interagency Steering Group (/energy/Data-and-Reports/Documents/OES-Interagency-Steering-Group-Roster.pdf) of s
tate agencies is helping to guide development of the Oregon Energy Strategy. ODOE also formed an Advisory Group and several Policy
Working Groups to help inform and provide feedback to the development of the report. Learn more: .
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Page 62 of 90



+ Oregon Energy Strategy Advisory Group (/energy/Data-and-Reports/Pages/Energy-Strategy-Advisory-Group.aspx)
+ Policy Working Groups (/energy/Data-and-Reports/Pages/Energy-Strategy-Working-Groups.aspx)

Get Involved and Stay Updated

There are many opportunities to share input and contribute throughout the development of the Oregon Energy Strategy. Please sign up
(http://web.energy.oregon.gov/cn/a6ns53/subscribe) to receive email updates. We also encourage written comments to be submitted
to the Oregon Energy Strategy Comment Portal (https://odoe.powerappsportals.us/en-US/energy-strategy/).

Additionally, all Oregon Energy Strategy Advisory Group (/energy/Data-and-Reports/Pages/Energy-Strategy-Advisory-
Group.aspx) and Working Group (/energy/Data-and-Reports/Pages/Energy-Strategy-Working-Groups.aspx) meetings will
be open to the public to listen in. Ways to engage:

+ Public Forums and Info Sessions (/energy/Data-and-Reports/Pages/Oregon-Energy-Strategy-Engagement.aspx)
Oregon Energy Strategy Project Materials

- Public outreach to develop and inform the Oregon Energy Strategy began in the spring of 2024. The report will be presented to the Governor
and Oregon Legislature by November 2025. Materials, meeting information, supporting documents that help inform this project are available
here:

(https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB3630/Enrolled)
(https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB3630/Enrolled)

» HB 3630 (https://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB3630/Enrolled)

« Project Charter (/energy/Data-and-Reports/Documents/2023-9-25-OR-Energy-Strategy-Project-Charter.pdf)

+ Phase 1 Project Materials (/energy/Data-and-Reports/Pages/Oregon-Energy-Strategy-Phase1-Archive.aspx)

+ Oregon Energy Strategy Overview (/energy/Data-and-Reports/Documents/OES-Project-Overview-Flyer-12-2024.pdf)

(/energy/Data-and-Reports/Documents/OES-Project-Overview-Flyer-12-2024.pdf)
Accessibility

Oregon Energy Strategy Advisory and Working Group meetings, as well as Public Forums and Info Session, will include closed captioning,
and ODOE can provide other resources, translation services, or other accommeodations. Contact energy.strategy@energy.oregon.gov
(mailto:energy.strategy@energy.oregon.gov) with requests.

Connect

Please email energy.strategy@energy.oregon.gov (mailto:energy.strategy@energy.oregon.gov) with any questions and sign up
(http://web.energy.oregon.gov/cn/a6ns3/subscribe) to receive email updates about the Oregon Energy Strategy.

PROJECT PAGES

Engagement Opportunities (/energy/Data-and-Reports/Pages/Oregon-Energy-Strategy-Engagement.aspx)
Advisory Group (/energy/Data-and-Reports/Pages/Energy-Strategy-Advisory-Group.aspx)

Working Groups (/energy/Data-and-Reports/Pages/Energy-Strategy-Working-Groups.aspx)

Phase 1 Info Archive (/energy/Data-and-Reports/Pages/Oregon-Energy-Strategy-Phasei-Archive.aspx)

PROJECT RESOURCES

HB 3630 (hitps://olis.oregonlegislature.gov/liz/2023R1/Downloads/MeasureDocument/HB3630/Enrolled)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Project Charter (/energy/Data-and-
Reports/Documents/2023-9-25-OR-Energy-Strategy-Project-Charter.pdf)
Oregon Energy Strategy Overview (/energy/Data-and-Reports/Documents/OES-Project-Overview-Flyer-12-2024.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Oregon Energy Strategy Q&A (/energy/Data-and-
Reportis/Documents/Oregon-Energy-Strategy-QA-9-4-2024.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Phase 1 Public Comment & Response Document
(/energy/Data-and-Reports/Documents/OES-Phase1-Comment-Response-Document.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Terminology and Abbreviations List (/energy/Data-and-
Reports/Documents/OES-Terminology-Abbreviations.pdf) .
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(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Reference Scenario - 9/24/2024 (/energy/Data-and-
Reports/Documents/OES-Final-Reference-Scenario-9-24-2024.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Modeling Assumptions and Sources (/energy/Data-and-
Reports/Documents/Oregon-Energy-Strategy-Modeling-Assumptions-Sources.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Energy Strategy Technical Approach (/energy/Data-and-
Reports/Documents/OES-CETI-EER-Technical-Approach-to-Modeling.pdf) (/energy/Data-and-
Reports/Documents/Oregon-Energy-Strategy-Modeling-Assumptions-Sources.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Complementary Analyses Technical Approach (/energy/Data-
and-Reports/Documents/OES-Complementary-Analysis-Technical-Approach.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Energy Strategy Modeling Technical Report (/energy/Data-
and-Reports/Documents/2025-OES-Technical-Report.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Energy Pathways Modeling Data Library (/energy/Data-and-
Reports/Documents/2025-OES-Energy-Pathways-Modeling-Data-Library.xlsx)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf) Complementary Analysis: Technical Report (/energy/Data-
and-Reports/Documents/2025-OES-Complementary-Analysis-Tech-Report.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf) Complementary Analysis Data Library (/energy/Data-and-
Reports/Documents/2025-OES-Complementary-Analysis-Data-Library.xlsx)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Jobs Analysis Key Model Findings (/energy/Data-and-
Reports/Documents/OES-Jobs-Analysis-Key-Findings.pdf)
Phase 2 Public Comment Compilation
(/energy/Data-and-Reports/Documents/2025-OES-Phase2-Comments-compiled.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Energy Strategy Modeling Technical Report (/energy/Data-
and-Reports/Documents/2025-OES-Technical-Report.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Draft Oregon Energy Strategy (/energy/Data-and-
Reports/Documents/DRAFT-Oregon-Energy-Strategy.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Summary of Draft Oregon Energy Strategy (English)
(/energy/Data-and-Reports/Documents/DRAFT-Summary-Oregon-Energy-Strategy.pdf)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Summary of Draft Oregon Energy Strategy (Spanish)
(https://ishortn.ink/7pC2pyfai)
(/oem/Dacuments/Oregon_Resilience_Plan_Final.pdf)Summary of Draft Oregon Energy Strategy (Russian)
(https://ishortn.ink/zMMWgiGdN) '
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Summary of Draft Oregon Energy Strategy (Chinese)
(https://ishortn.ink/RFhA2XXWF)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Summary of Draft Oregon Energy Strategy (Vietnamese)
(https://ishortn.ink/nbgNUTSZP)
(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Public Comments Received on Draft Oregon Energy Strategy
(/energy/Data-and-Reports/Documents/2025-OES-Comments-on-Draft.pdf)

OTHER RESOURCES & PROGRAMS

(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)2022 Policy Brief: Charting a Course for Oregon’s
Energy Future (/energy/Data-and-Reports/Documents/2022-Biennial-Energy-Report.pdf#page=386)

(/oem/Documents/Oregon_Resilience_Plan_Final.pdf)Recommendations from the 2022 Biennial Energy Report
(/energy/Data-and-Reports/Documents/2022-Biennial-Energy-Report.pdf#page=572) (/energy/Data-and-
Reports/Documents/2022-Biennial-Energy-Report.pdf#page=386)

Oregon Climate Action Roadmap to 2030 & TIGHGER Project Report
(https://energyinfo.oregon.gov/blog/2023/4/6/oregon-global-warming-commission-publishes-roadmap-to-2030-to-
guide-state-climate-action)

Addressing Climate Change (/energy/energy-oregon/Pages/Climate-Change.aspx)

2023 Legislative Session Report ) v
(https:/ /staticl.squarespace.com/static/59055'4e0fo9ea40655ea6eb0/t/64275b98de28d74ea4a96dc3/1680300956035/2023-
Legislative-Report.pdf)

Incentives (/energy/Incentives/Pages/default.aspx)
Energy Planning (/energy/energy-oregon/Pages/Energy-Planning.aspx)

(/energy/Data-and-Reports/Documents/OES-Project-Overview-Flyer-12-2024.pdf)
(/energy/Data-and-Reports/Documents/OES-Project-Overview-Flyer-12-2024.pdf)
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78th OREGON LEGISLATIVE ASSEMBLY--2015 Regular Session

Enrolled
House Bill 2193

Introduced and printed pursuant to House Rule 12.00. Presession filed (at the request of House In-
terim Committee on Energy and Environment)

CHAPTER ...
AN ACT

Relating to energy storage; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1, As used in sections 1 to 3 of this 2015 Act:

(1) “Electric company” means an electric company, as defined in ORS 757.600, that makes
sales of electricity to 25,000 or more retail electricity consumers in this state.

(2) “Energy storage system” means a technology that is capable of retaining energy,
storing the energy for a period of time and delivering the energy after storage.

(8)(a) “Procure” means to acquire by ownership a qualifying energy storage system or
to acquire by contract the right to use the capacity of or the energy from a qualifying energy
storage system.

(b) “Procure” includes the acquisition of ancillary services that are related to an acqui-
sition described in paragraph (a) of this subsection.

(4) “Qualifying energy storage system” means an energy storage system included in a
project that the Public Utility Commission authorizes for development under section 3 of this
2015 Act.

(5) “Retail electricity consumer” means a retail electricity consumer, as defined in ORS
757.600, that is located in this state.

SECTION 2. (1) If authorized under section 3 (3) of this 2015 Act, an electric company
shall procure, on or before January 1, 2020, as part of a project described in section 3 of this
2015 Act, one or more qualifying energy storage systems that have the capacity to store at
least five megawatt hours of energy.

(2)(a) The total capacity of qualifying energy storage systems procured under this section
by any one electric company may not exceed one percent of the electric company’s peak load
for the year 2014.

(b) The Public Utility Commission may waive the limit described in paragraph (a) of this
subsection if the commission determines, in consultation with the State Department of En-
ergy, that a qualifying energy storage system is of statewide significance and one or more
electric utilities, as defined in ORS 757.600, participates in procuring the qualifying energy
storage system and shares the costs and benefits associated with procuring the qualifying
energy storage system,

(3) An electric company may recover in the electric company’s rates all costs prudently
incurred by the electric company in procuring one or more qualifying energy storage systems
under this section, including any above-market costs associated with procurement.
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SECTION 3. (1) Not later than January 1, 2017, the Public Utility Commission shall by
rule or order adopt guidelines for an electric company to use in submitting a proposal under
subsection (2) of this section. In developing the guidelines, the commission shall:

(a) Examine the potential value of applying energy storage system technology, including:

(A) Deferred investment in generation, transmission or distribution of electricity;

(B) Reduced need for additional generation of electricity during times of peak demand;

(C) Improved integration of different types of renewable resources;

(D) Reduced greenhouse gas emissions;

(E) Improved reliability of electrical transmission or distribution systems;

(F) Reduced portfolio variable power costs; or

(G) Any other value reasonably related to the application of energy storage system
technology.

(b) Consider ways in which to encourage electric companies to invest in different types
of energy storage systems.

(c) Consider any other factor reasonably related to the procurement of qualifying energy
storage systems.

(2)(a) Not later than January 1, 2018, an electric company shall submit one or more
proposals to the commission for developing a project that includes one or more energy
storage systems.

(b) Each proposal submitted under this subsection must include an evaluation of the po-
tential to store energy in the electric company’s electric system, including an analysis of:

(A) The electric company’s current operations and the electric company’s electric system
data, including customer-side data, distribution data, transmission data and data related to
existing energy storage systems, including any energy storage system developed as part of
a pilot or demonstration project. The analysis shall be used to identify areas in the electric
company’s electric system where there may be opportunities to incentivize the value poten-
tially derived from energy storage systems,

(B) How the addition of an energy storage system would complement proposed actions
submitted pursuant to any plan submitted to the commission in which the electric company
has proposed an integrated, least-cost combination of resources to meet the expected needs
of the electric company’s customers.

(c) Each proposal submitted under this subsection also must include a description of each
proposed project. The description must include:

(A) Technical specifications for each project, including:

(i) The capacity of the project to store energy;

(ii) The location of the project;

(iii) A description of the electric company’s electric system needs and the application
that the energy storage system will fulfill as the basis for the project;

(iv) A description of the technology necessary to construct, operate and maintain the
project, including a description of any data or communication system necessary to operate
the project;

(v) A description of the types of services that the electric company expects the project
to provide upon completion;

(vi) An analysis of the risk that the electric company will not be able to complete the
project; and

(vii) Any other reasonable technical specification required by the commission pursuant
to the guidelines adopted under subsection (1) of this section.

(B) The estimated cost of each preoject, including:

(i) The estimated capital cost of the project;

(i1) The estimated output cost of the project; and

(iii) The amount of grant moneys available to offset the cost of the project.

(C) The benefits of each project to the electric company’s electric system, including:
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(i) Projected in-state benefits to the electric system;

(ii) Projected regional benefits to the electric system; and

(iii) The potential benefits to the electric company’s entire electric system if the electric
company installs the energy storage system technology that is the basis for the project
system-wide.

(D) An evaluation of the cost-effectiveness of each project, conducted in a manner es-
tablished by the commission by rule or order.

(d) The information and analyses required to be submitted to the commission under this
subsection may contain critical energy infrastructure information, trade secrets and other
confidential research, development or commercial information the public disclosure of which
could threaten the security and safety of an electric company’s electric system or allow un-
fair competition or business advantages., The commission may not use or allow the use of the
information and analyses for any purpose other than the purposes described in this section
and, in order to protect the information:

(A) Shall determine the procedures under which a person may view the information and
analyses; and

(B) Shall adopt a protective order that includes reasonable restrictions requested by an
electric company in good faith on removing material from commission offices, not allowing
copying or photographing of the material, not allowing electronic transmission of the mate-
rial or only allowing limited viewing of the material in restricted areas.

(3)(a) The commission shall consider each proposal submitted under subsection (2) of this
section and evaluate each proposal to determine whether the proposal:

(A) Is consistent with the guidelines adopted under subsection (1) of this section;

(B) Reasonably balances the value for ratepayers and utility operations that is potentially
derived from the application of energy storage system technology and the costs of con-
struction, operation and maintenance of energy storage systems; and

(C) Is in the public interest.

(b) After considering the factors described in paragraph (a) of this subsection, the com-
mission may authorize an electric company to develop one or more projects that include one
or more qualifying energy storage systems. ’

(4) If authorized to develop a project under subsection (3) of this section, the commission
may require an electric company to develop the project in accordance with any competitive
bidding guidelines prescribed by the commission.

SECTION 4. In the manner required by ORS 192.245, the Public Utility Commission shall
report on the implementation of sections 1, 2 and 3 of this 2015 Act to the interim commit-
tees of the Legislative Assembly related to energy:

(1) On or before September 15, 2016; and

(2) On or before September 15, 2018.

SECTION 5. This 2015 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2015 Act takes effect
on its passage.
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Passed by House April 28, 2015 Received by Governor:

Repassed by House June 1, 2016 o ML e , 2015

Tina Kotek, Speaker of House Kate Brown, Governor

Passed by Senate May 28, 2015 Filed in Office of Secretary of State:

Peter Courtney, President of Senate

Jeanne P. Atkins, Secretary of State
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REDACTED

825 NE Mul hs , Suite 2000
PACIFIC POWER.

A DIVISION OF PACIFICORP

December 2, 2024
VIiA ELECTRONIC FILING

Public Utility Commission of Oregon
Attn: Filing Center

201 High Street SE, Suite 100

Salem, OR 97301-3398

Re: UM 1857—PacifiCorp’s Compliance Filing — Energy Storage Pilot and Evaluation
Plan Update

PacifiCorp d/b/a Pacific Power (PacifiCorp or the Company) submits for filing in compliance
with Public Utility Commission of Oregon (Commission) Order No. 18-327, and modified by
Order Nos. 19-242, 19-333, and 21-270, updated estimated benefits and costs associated with the
Company’s energy storage pilot programs. Confidential information in this filing is provided in
accordance with General Protective Order No. 17-274.

Pilot Project 1—Energy Storage Solution

On April 2, 2018, PacifiCorp selected for Commission approval in this docket the

two megawatt/six megawatt-hour (MWh) base case energy storage solution as the preliminary
sizing for the proposal, as described in Section 4.0 of the Final Oregon Energy Storage Project
Proposal document (Pilot Project 1). This sizing met the minimum threshold of five MWh as set
forth by House Bill 2193, accommodates the historic outage characterization on the feeder, and
presented the lowest risk option given the information available to PacifiCorp at the time.
PacifiCorp now provides an additional update on the current status of this project.

The Company originally planned to construct this project on land near the Hillview Substation in
Corvallis, Oregon. After an exhaustive search of available property with willing property
owners, it was determined that the only viable land would result in the removal of at least one
residence and displacement of the occupant. Following consultation with Commission staff,
PacifiCorp restarted the search for available property looking at other locations both in Corvallis
and across PacifiCorp’s Oregon service territory. One location that is fed from the Lakeport
Substation located in Klamath Falls, was identified as a good candidate that allows for all of the
high-level use cases. The Company engaged in negotiations for the use of a portion of a vacant
parcel of land on which the Company intends to acquire a termed exclusive easement. The
easement was secured in September 2023.

The Owner’s engineering is being provided by an external engineering firm and was procured
‘through competitive bid and awarded at the end of 2018. The Owner’s Engineer was selected
based on lowest bid. The winning bid was for [Begin Confidential] [End
Confidential]. This cost is in addition to the internal engineering reviews and project
management. The combined costs were originally estimated to be approximately $60,000;

Ex. 12, Page 1 of 8 Exhibit 24
Page 70 of 90



REDACTED

Docket UM 1857

Public Utility Commission of Oregon
December 2, 2024

Page 2

however, based on current estimates and awarded contracts, this portion of the project is now
estimated to be $255,000. The Owner’s Engineers have completed the conceptual design,
interconnection application, and permitting review. Following the initial reviews performed by
the Owner’s Engineer, it was deemed that the Company’s internal engineering team could review
the detailed designs for a lower cost, therefore these services were shifted to PacifiCorp’s
internal engineering teams.

The engineering, procurement, and construction (EPC) request for proposals issued in 2019 did
not receive any qualified bid responses. As a result the EPC contract has been split into three
contracts. The Engineering contract was awarded in December of 2019 for [Begin
Confidential] [End Confidential], which was in line with the updated total project
estimates. The equipment vendor has been selected and the agreement executed in 2020 for
approximately [Begin Confidential] [End Confidential]. The Construction contract
was competitively bid in Q4 of 2023 after design was completed and the generation
interconnection approval granted. Based on the Q4 2023 construction bid, physical construction
of the facility was expected to occur starting in December 2023 through April 2024, but
completion has been delayed due to battery energy storage system (BESS) supplier contracting
issues. The project is now planned to go into service by mid-2025. The project is currently two
years behind the previous report in service dates of mid 2023 due to changes in the cyber
security and communication requirements that required additional engineering, procurement, and
renegotiations with the BESS supplier. The project is 75 percent constructed and ready for the
BESS equipment once contract terms can be reached with the supplier.

This project is subject to the generation interconnection process. This review and acceptance
process requires the project to apply for a position in the interconnection queue once property
rights have been obtained. The Company submitted this project for generation interconnection
review in 2020 and it was placed in the spring 2021 queue. Project approval and construction
started in fall 2023 for commercial operation in spring 2025.

Finally, the cost of interconnecting the battery system to the distribution system was originally
estimated at $550,000 but is now estimated at $609,000 based on the current design.

Pilot Project 2—Community Resiliency Pilot

In the stipulation filed in docket UM 1857 by PacifiCorp on July 18, 2018, and adopted by the
Commission in Order No. 18-327 (September 4, 2018), PacifiCorp committed to developing a
Community Resiliency Pilot (Pilot Project 2) to provide technical and financial assistance to
study and deploy energy storage resources to facilities critical to emergency response or disaster
recovery. The stipulation laid out a phased approach for Pilot Project 2, beginning with a
consultant-led technical assistance concept resulting in a limited number of initial studies
(Phase I), followed by financial assistance for the installation of energy storage resources for up
to four critical facilities (Phase II).
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In Order No. 18-327, the Commission authorized PacifiCorp to recover up to $200,000 in Phase
I of Pilot Project 2. Upon completion, PacifiCorp agreed to file a final Phase I report and a
revised plan estimating the costs and identifying the anticipated benefits of expanding the Pilot
Project 2 into Phase II.

On December 18, 2020, PacifiCorp filed its final Phase I report for the Pilot Project 2. That
report contained several notable learnings:

1) Battery energy storage can reduce critical facility dependency on fuel deliveries and
infrastructure corridors that provide relief services during disaster events, contributing
to a more resilient back-up system than a standard back-up generator alone may
provide.

2) There are limited funding opportunities to develop battery energy storage resources,
and current rates do not incentivize energy storage. In the absence of an economic
case to support battery energy storage adoption, the Pilot Project 2 suffered lower-
than-expected participation and follow-through from initial conversations with many
potential program participants.

3) Commercial facilities’ adoption rates of battery energy storage systems in Oregon
remain low, in part because the economics of battery energy storage are not
competitive with the alternative fossil fuel back-up power options. Appropriately
designed policy mechanisms—including incentives, grant funding programs, and
beneficial tariff design—can encourage battery energy storage adoption and promote
widespread resiliency benefits throughout Oregon.

4) As adoption of commercial-scale battery energy storage resources increases,
PacifiCorp will need to develop its capabilities to effectively manage battery energy
storage resources in order to harness the associated grid services benefits for its
ratepayers.

Based on those learnings, PacifiCorp believed that an expanded community resiliency offering
had the potential to offer an array of benefits to its critical facility customers and the
communities they serve, its ratepayers, and the Oregon battery energy storage industry.

On August 26, 2021, Order No. 21-270 approved Phase II of PacifiCorp’s Pilot Project 2.
Outlined in the proposal were the intentions of the Company to provide up to 10 technical
feasibility studies to leadership of critical facilities interested in learning more about how battery
storage might increase resiliency at their site. Additionally, PacifiCorp was approved to make
battery storage project development funding available during two competitive solicitation
periods. Criteria would consider likelihood of project success, amount of funding requested, and
diversity of project location and facility type. Applicants would be allowed to request grant
funding of up to 100 percent of project cost. In exchange for grant funding, the customer would
allow PacifiCorp to actively manage a portion of the battery system during normal facility
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operations. Approval of up to $200,000 was given for technical feasibility studies, as well as up
to $1,300,000 for the funding of on-site battery storage systems.

As per the requirements in Order 21-270, PacifiCorp held a stakeholder workshop on
September 20, 2021. The topics covered included a general overview of the program, proposed
timelines, identified research objectives, grant selection criteria and immediate next steps.

The first of two grant application submission windows was opened on October 11, 2021. The
window was scheduled to close on January 14, 2022, but the Energy Trust of Oregon, speaking
on behalf of facilities working to complete applications, requested the window remain open for
an additional month. With Commission Staff approval, the application submission window
remained open until February 18, 2022,

PacifiCorp received one application for grant funding during this first window. That application
request was later rescinded, as the applicant had later determined the need for reallotment of
internal funding sources.

The second grant application submission window opened on August 1, 2022, and closed on
October 28, 2022. Two applications were submitted. Both applications were approved, but one
project was later rescinded by its project manager. Grant funding for the second project will be
awarded upon confirmed installation and interconnection of the battery system.

Technical feasibility studies have been provided on a “rolling” basis, beginning at the
commencement of the initial grant application submission window. To date, ten studies have
been provided to customers.

Upon award of the outstanding grant, PacifiCorp intends to sunset Pilot Project 2.

Additional Items

Since Pilot Project 1 is not yet in service, the Company is unable to provide a “a narrative of
EIM benefits that have been achieved,” or a “quantitative evaluation of the costs and benefits of
the ESS in Project #1 relative to all other ESSs operated by PacifiCorp, and a narrative
discussion on whether any learnings from PacifiCorp’s other storage projects can be applied in
Oregon” at this time.

Please direct any informal correspondence and questions regarding this filing to Cathie Allen
Regulatory Affairs Manager, at (503) 813-5934.

Sincerely,

AL

Matthew McVee
Vice President, Regulatory Policy and Operations
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of PacifiCorp’s Annual Update on Pilot Programs
was served on the parties listed below via electronic mail in compliance with

OAR 860-001-0180.

Service List
UM 1857
PACIFICORP
PACIFICORP, DBA PACIFIC POWER DUSTIN T TILL (C)
825 NE MULTNOMAH ST, STE 2000 PACIFICORP
PORTLAND, OR 97232 825 NE MULTNOMAH ST STE 1800
oregondockets@pacificorp.com PORTLAND OR 97232

dustin.till@pacificorp.com

CARLA SCARSELLA (C)
PACIFICORP

825 NE MULTNOMAH ST STE 2000
PORTLAND, OR 97232
carla.scarsella@pacificorp.com

STAFF

JOHANNA RIEMENSCHNEIDER (C)
PUC STAFF - DEPARTMENT OF JUSTICE
BUSINESS ACTIVITIES SECTION

1162 COURT ST NE

SALEM, OR 97301-4796

johanna.riemenschneider@doj.state.or.us

PETER KERNAN (C)

PUBLIC UTILITY COMMISSION OF OREGON
PO BOX 1088 :
SALEM, OR 97308
peter.kernan@puc.oregon.gov

KACIA BROCKMAN (C)

PUBLIC UTILITY COMMISSION OF
OREGON

PO BOX 1088

SALEM OR 97308-1088
kacia.brockman@puc.oregon.gov

AWEC

TYLER C PEPPLE (C)

DAVISON VAN CLEVE, PC

1750 SW HARBOR WAY STE 450
PORTLAND, OR 97201
tep@dvclaw.com
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BORREGO SOLAR SYSTEMS INC

RACHEL BIRD

BORREGO SOLAR SYSTEMS INC
360 22ND ST STE 600

OAKLAND CA 94612
rbird@borregosolar.com

0SS

ANGELA CROWLEY-KOCH

OREGON SOLAR + STORAGE INDUSTRIES
ASSOCIATION (OSS)

angela@oseia.org; dockets@oseia.org

OREGON CITIZENS' UTILITY BOARD

OREGON CITIZENS' UTILITY BOARD
610 SW BROADWAY, STE 400
PORTLAND OR 97205
dockets@oregoncub.org

MICHAEL GOETZ (C)

OREGON CITIZENS' UTILITY BOARD
610 SW BROADWAY STE 400
PORTLAND OR 97205
mike@oregoncub.org

ROBERT JENKS (C)
OREGON CITIZENS' UTILITY BOARD
610 SW BROADWAY, STE 400

PORTLAND OR 97205

bob@oregoncub.org
ENERGY TRUST OF OREGON
JENI HALL ALEX NOVIE
ENERGY TRUST OF OREGON ENERGY TRUST OF OREGON
421 SW OAK ST STE 300 421 SW OAK ST. SUITE 300
PORTLAND OR 97204 PORTLAND OR 97204

jeni.hall@energytrust.org

alex.novie@energytrust.org

OREGON DEPARTMENT OF ENERGY

PATRICK ROWE

OREGON DEPARTMENT OF ENERGY
1162 COURT ST NE

SALEM OR 97301
patrick.g.rowe@doj.state.or.us

SHUTE MIHALY & WEINBERGER

SKY STANFIELD

SHUTE MIHALY & WEINBERGER
296 HAYES ST

SAN FRANCISCO CA 94102
stanfield@smwlaw.com

JOSEPH PETTA

SHUTE MIHALY & WEINBERGER
396 HAYES ST

SAN FRANCISCO CA 94102
petta@smwlaw.com
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Oregon Department of Justice

KAYLIE KLEIN

Oregon Department of Justice
1162 COURT STREET NE
SALEM OR 97301
kaylie.klein@state.or.us

CITY OF PORTLAND

ANDRIA L JACOB

CITY OF PORTLAND

1900 SW 4TH AVE, RM 7100
PORTLAND OR 97201
andria.jacob@portlandoregon.gov

CREA

GREGORY M. ADAMS (C)
RICHARDSON ADAMS PLLC
515N 27THST

BOISE ID 83702
greg@richardsonadams.com

ENERGY STORAGE ASSOCIATION

NITZAN GOLDBERGER
ENERGY STORAGE ASSOCIATION

n.goldberger(@energystorage.org

EQ RESEARCH

CHARLIE COGGESHALL

EQ RESEARCH

1155 KILDAIRE FARM ROAD, STE. 202
CARY OR 27511

regtrackdsire@gmail.com

OREGON CITIZENS UTILITY BOARD

MICHAEL GOETZ (C)

OREGON CITIZENS' UTILITY BOARD
610 SW BROADWAY STE 400
PORTLAND OR 97205
mike@oregoncub.org

ROBERT JENKS (C)

OREGON CITIZENS' UTILITY BOARD
610 SW BROADWAY, STE 400
PORTLAND OR 97205
bob@oregoncub.org -
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OREGON CITIZENS' UTILITY BOARD
610 SW BROADWAY, STE 400
PORTLAND OR 97205
dockets@oregoncub.org

OREGON DEPARTMENT OF ENERGY

ADAM SCHULTZ (C)

OREGON DEPARTMENT OF ENERGY
550 CAPITOL ST NE

SALEM OR 97301
adam.schultz@energy.oregon.gov

WENDY SIMONS (C)

OREGON DEPARTMENT OF ENERGY
550 CAPITOL ST NE 1ST FL

SALEM OR 97301
wendy.simons(@energy.oregon.gov

RENEWABLE NORTHWEST

RENEWABLE NORTHWEST
421 SW 6TH AVE.,, STE. 975
PORTLAND OR 97204
dockets@renewablenw.org

Dated this 2" day of December, 2024.

Rick Loy [
Coordinator, Regulatory Operations
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/ \ Portland General Electric Company
{GE/ 121 SW Salmon Street - 1WTC0306 + Portland, OR 97204

portlandgeneral.com

September 2, 2021

Public Utility Commission of Oregon
Attn: Filing Center

201 High Street, S.E.

P.O. Box 1088

Salem, OR 97308-1088

RE: PGE UM 1856 PGE Draft Storage Potential Evaluation
2021 Annual Energy Storage Update

Pursuant to Public Utility Commission of Oregon (OPUC or Commission) Order No.
18-290, Portland General Electric Company (PGE) submits its third annual report on the progress
of its energy storage proposal which includes: Baldock, Coffee Creek, Microgrid pilot, Port
Westward 2 (PW2), Residential Storage pilot (called the “Smart Battery Pilot”), and the controls
for the energy storage systems. During operation of the projects, PGE will submit comprehensive
evaluations in the third, sixth, and tenth operating year, along with annual progress updates. The
following report details each project and includes progress, challenges, and preliminary learnings,
as available. As discussed further in this update, with the exception of the microgrid and Smart
Battery pilots, several projects are delayed due to the COVID 19 pandemic and its business and
social distancing consequences.

History of Energy Storage Docket

The Commission opened Docket No. UM 1751 in September 2015 to implement House Bill 2193,
which requires Oregon electric companies (PGE and PacifiCorp) to submit proposals by January
1, 2018, to procure qualifying energy storage systems with capacity to store at least five megawatt
hours of energy. PGE met this requirement and has procured 11 MWh of energy storage (Port
Westward 2 and a Microgrid site Beaverton Public Safety Center) as of December 31, 2019.

PGE filed its energy storage proposal and final Energy Storage Potential Evaluation on November
1, 2017, which were reviewed in this docket. Order 18-290 partially approved and modified the
stipulation and provided conditional approval on the following projects:

e Energy Storage Potential Evaluation — Prior to moving forward with any of the
projects, PGE will submit a detailed written explanation of a plan to improve its energy
storage modeling capability to estimate all energy storage benefits as directed in Order
Nos. 17-118 and 17-375. This will be submitted to OPUC Staff (Staff) where they will
evaluate and determine approval to allow PGE to move forward with all projects.

¢ Baldock Mid-Feeder Project — Submit a site analysis to Staff where they will evaluate
and determine whether adequate evidence has been provided to allow PGE to move
forward with the project.
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o Coffee Creek Substation Project — Similar to Baldock, submit a site analysis for
evaluation by Staff. In addition, PGE is to submit a justification for utility ownership.

¢ Residential Storage Pilot — Submit an addendum that details how PGE will optimize
learnings and mitigate risks to Staff where they will evaluate and determine whether
adequate evidence has been provided to allow PGE to move forward with the pilot.

2021 Annual Energy Storage Update

Baldock Mid-Feeder Energy Storage System

This project will develop and build a 2 MW, two-hour energy storage system adjacent to PGE's
Baldock Solar facility and will be interconnected to the Canby-Butteville feeder. The final project
energy rating (MWh) will be determined based on the proposal pricing received and space
availability.

PGE has prepared the Request for Proposal (RFP) for this project, but due to economic conditions
stemming from the COVID-19 pandemic, this project has been delayed to 2022. PGE still plans to
issue the RFP in late 2021 for evaluation.

Coffee Creek Substation Energy Storage System

This project will develop and build a 17-20 MW, four-hour energy storage system sited and
interconnected at PGE's Coffee Creek Substation. The final project rated capacity will be
determined based on the proposal pricing received.

Due to economic conditions stemming from the COVID-19 pandemic, this project has been
delayed to 2022. PGE still plans to reissue the RFP in late 2021 for revised pricing and re-
evaluation.

Microgrid Pilot

This project will develop and build two microgrids and will serve either single customers or a
subset of customers.

PGE and the City of Beaverton signed an agreement to deploy the first energy storage microgrid
at the Beaverton Public Safety Center in 2019 under this pilot. The project consists of a 250 kW,
four-hour battery owned and operated by PGE. The battery is paired with a 300 kW PV solar array
owned by the customer, and a backup diesel generator also owned by the customer. Since being
energized in September 2020, the distribution system serving the Beaverton Public Safety Center
has experienced two outages: September 7, 2020 and October 5, 2020. On both occasions, the
microgrid system provided emergency power to the site. However, the system performance was
not as rapid as was desired. The problems were related to firmware within the battery system
inverters. New firmware has been created by the manufacturer and is being installed on September
13, 2021. At that time, the system will be re-commissioned.
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The battery has been dispatched to deliver bulk energy services, including portfolio resource
optimization (demand response) and frequency response. The system had issues with availability
that have largely been resolved and now provides frequency response reliably and demand
response when requested.

PGE and the Oregon Military Department have signed an agreement to deploy the second energy
storage microgrid at the Anderson Readiness Center under this pilot. This project consists of a
500 kW, two-hour battery owned & operated by PGE. PGE issued the RFP in February 2021. In
June 2021 PGE awarded the contract and design and equipment procurement is currently
underway. It is expected that this project will be energized in Q2 2022.

Both microgrid sites are designed to support community resiliency.
Port Westward 2 (Generation Kickstart) Energy Storage System

This project will develop and build a 5 MW, two-hour energy storage system at PGE’s Port
Westward 2 Generating Station (PW2). This energy storage system will be coupled with one of
PW2’s reciprocating engines. The project will enable the combined resource (i.e. the energy
storage system and a PW2 reciprocating engine) to qualify as spinning reserve, even when the
engine is not running.

The project design work was completed in November 2020 and the BESS equipment was delivered
to site in December 2020. Construction and controls integration work has continued through
August of 2021. Backfeed power will be available to the BESS in September 2021 to start the
testing and commissioning process. The project is currently scheduled to be in service in October
2021.

Residential Storage Pilot

PGE’s Smart Battery Pilot seeks to integrate up to 525 customer-owned residential storage units
as a dispatchable resource providing grid services. During grid outages, the energy storage
system provides back-up power to participating residences. In exchange for allowing PGE to
operate the battery for grid services, a customer receives $20 or $40 per month. Customers
within the Smart Grid Testbed are also eligible for an up-front rebate to encourage the density
that will be needed to test locational benefits, and income qualified customers participating in the
Energy Trust of Oregon’s (ETO) Solar Within Reach program are also eligible for an up-front
rebate so that PGE may better understand the needs of a diverse set of customers.

This was the first full year of the residential pilot since the Schedule 14 tariff became effective in
August 2020. There are presently 50 customers enrolled in the pilot as of August 2021 with a
total capacity of around 400 kW or IMWh.

Operational Readiness

The previous update was filed a few weeks after the tariff approval of this project. Since the last
filing PGE has achieved many tasks to be able to recruit, enroll, and dispatch customer owned
batteries. A non-exhaustive list includes finalizing PGE’s collaboration with the ETO as an
implementation partner responsible for trade ally management and rebate payments; the ability
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for PGE to provide customer on-bill credits, integration of this Pilot with the existing
interconnection processes and software, marketing materials and customer-facing website, and
the IT integration and customization of the Virtual Peaker software to be able to enroll customers
and dispatch batteries. Additionally, staff procedures and training were needed as the Company
interacts with customers and distributed energy storage in new ways.

Customer Recruitment and Outreach

PGE has conducted multiple outreach events to educate and invite customers to learn about the
pilot, the benefits of energy storage systems and the rebates available to customers. In April
2021, PGE sent targeted marketing materials via email or post card to Smart Grid Test Bed
customers who currently have solar or have been identified as being interested in a solar +
battery solution. PGE also sent the same marketing materials to current solar customers and
customers identified as being interested in a solar plus battery solution in PGE’s service area.
The attached document are the marketing materials sent to customers.

PGE was initially meeting its recruitment goals primarily through the enrollment of customers
with existing qualified devices, though uptake has slowed as PGE has captured most of these
customers. While the Company continues to work on new ways to communicate with customers
and has been in close partnership with our partners at the ETO on recruitment activities, the
Covid pandemic, nationwide shortage of energy storage devices, and supply chain issues mean
that new installations are slower than expected. PGE is optimistic that the extension of the state
rebate ($2,500 from ODOE), a potential ITC refresh (30% Federal tax credit), and ETO’s
planned Solarize campaigns within the Hillsboro and Milwaukie Test Beds can provide a boost
to energy storage adoption and enrollment.

PGE also has information about the program on its website at portlandgeneral.com/smartbattery.
The website provides details about the Smart Grid Test Bed incentives and the on-bill rewards
available to all customers. Finally, the website provides a link to the ETO’s website for
customers interested in buying a storage system. Customers can submit a request to receive a bid
from any of the trade allies working with ETO.

In July 2021 PGE launched the PGE Smart Battery Community in an effort to better engage
current participants of the PGE Smart Battery Pilot. Also known as Customer Conversations, this
platform is a market research online community (MROC) intended to help PGE better serve its
customers by giving them a chance to talk to one of PGE’s market researchers and pilot team
through a series of discussions and activities. Community participants can interact with each
other as well. This community is invitation-only and is monitored by a PGE market
researcher. As of August 11, 2021, this community is comprised of 14 participants who have
visited the community an average of three times, with the most frequent users interacting with
the community 10 times since launching.
This platform is valuable because allows the Storage & Resiliency Team to

e Better understand the desires, tensions, and motivations of the Pilot Participants

o Connect Pilot Participants to one another in an organic, engaging way

e More effectively evaluate real-time impacts of the Pilot
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Dispatches and Technical Discovery

After surveying the residential battery landscape in 2019, PGE issued an RF1I to residential battery
manufacturers and of the respondents PGE qualified the following five Original Equipment
Manufacturers (OEMs) for participation in the residential pilot: Tesla, Solar Edge, Generac,
Sunverge, and Sonnen. These five OEMs were selected based on their products' market readiness,
customer experience, technical capabilities, products' ease of installation and configuration,
warranty, supply chain, product availability in the region, and ability to integrate their batteries
into PGE's grid for PGE's control and operation.

In the summer of 2020, PGE procured and installed five batteries (one from each selected OEM)
for testing, measurement, and experimental purposes. Concurrently, PGE began recruiting
participants into the pilot. To connect the residential batteries to PGE's distribution systems, PGE
selected two aggregation platforms for evaluation: Virtual Peaker and Kitu Systems. Virtual
Peaker provides communication and controls for the residential batteries using custom proprietary
APIs while Kitu systems uses standard IEEE DER communications protocol. PGE is interested in
testing which of these two aggregation platforms presents a better opportunity for integration into
PGE'’s operations.

Phase 1 of the Grid Edge testing was performed on PGE-owned batteries, located at PGE
facilities. Prior to dispatching customer devices PGE tested all use cases and integration
capabilities on the five test batteries, one for each of the represented brands on the qualified
products list. This research was valuable to yield information about the use cases that the
manufacturers would enable each device to perform and uncover any limitations to the grid
services enabled to be dispatched by each manufacturer. The Phase 1 work also involved
integrating PGE's DRMS software Virtual Peaker with PGE’s local DERMs, to allow batteries
to be dispatched automatically according to grid needs, rather than manually through the dispatch
software.

Another Phase 1 activity was testing the accuracy of the inverter metrology output as compared
to PGE’s utility grade metering. PGE concluded that there is no significant difference between
the data from the OEM inverter data and PGE’s meter data. This information is an important
finding for future development efforts, should PGE wish to implement a pay-for-performance
model or make billing adjustments based on battery activity for any future iterations of the
program.

Currently, all five battery OEMs prefer to communicate using custom APIs, while only two of the
five OEMs, were able to support IEEE DER communication to PGE. As a result, all current and
prospective participants of the pilot are being set up on the Virtual Peaker aggregation
platform. As the IEEE DER communication standards continues to gain widespread adoption,
PGE anticipates that the other battery OEMs will present opportunity to be integrated into Kitu
Systems’ aggregation platform. .

On January 26, 2021 PGE conducted its first customer owned residential battery dispatch by
requesting 50kW from enrolled customer batteries, thus kicking off Phase 2 of the dispatch of
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customer devices. The call was scheduled from 7 to 9 AM. At the time the program had 18
participating customers who collectively contributed 56.3kW to PGE's grid. As seen in Figure
1, the participating devices responded to PGE’s dispatch signal, but the resultant power curve
was jagged, versus the desired flat output of power.

Battery Demand
01/26/2021
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Figure 1

PGE has continued to dispatch the battery fleet alongside PGE's other demand response
resources for weather related grid needs, including the unprecedented heat dome that occurred in
June of 2021. The dispatch signal was revised and refined to be able to generate a smooth energy
curve and provide a better customer experience. The total contribution of the battery fleet to
PGE's grid since inception of the project is about 1 MW.

In addition to performing traditional demand response for generation capacity purposes, the PGE
team has been methodically working through the other grid services outlined in the UM 1856
filing. Notably, PGE successfully demonstrated that residential customer batteries can perform
fast frequency response, which the project team had not thought possible during development of
the pilot. While thus far only tested with one PGE-owned test battery, the capability is a
promising new value stream. Since fast frequency response is dispatched in response to a major
grid disruption that cannot easily be tested PGE has reached out to Portland State University's
power lab to coordinate for access to a grid simulator to perform further testing.

Looking into 2022 and beyond, the Grid Edge team will continue to work with PGE's software
vendor Virtual Peaker on integration upgrades that will enable additional grid services like
Volt/VAr and autonomous frequency response. Other software enhancements PGE would like to
pursue include relative dispatch of the devices (currently PGE can only dispatch in absolute
terms- for example, the desire would be able to ask for 50% of the available capacity, versus
currently we could only ask for 2.5 kW from each customer); and updating the software to
enable the batteries to continue to charge from solar power while on Standby mode.

PGE has also contracted with a third-party vendor to complete a data collection and performance
analysis plan, and PGE looks forward to implementing this dispatch plan to ensure that relevant

data and information is generated to be evaluated upon conclusion of the Pilot. Further work will
also be done to standardize the onboarding process of new customers and the exercises that each
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new customer will go through to ensure customers are receiving the correct monthly incentive
and the functionality of their device.

Energy Storage Modeling Capability

On January 1, 2021, the Electric Power Research Institute (EPRI) completed its valuations of our
3 PGE-sided BESS projects (Baldock Mid-Feeder Project, Coffee Creek Substation Project, and
Port Westward 2 Project) under UM 1856, with reports in the form of PowerPoint presentations.
These valuations took into account locational operating restrictions or use cases and ran an
evaluation of the stacked benefits of energy storage under those conditions using their
StorageVET software. Through this process, it became clear that BESS projects have the highest
value as generation capacity resources. There is also potential value in providing frequency
regulation and Energy Imbalance Market (EIM) participation. Further, as expected, prioritizing
locational use cases or restrictions has an impact on the overall quantifiable benefits of the
system but may confer other benefits which are harder to quantify in dollar value, such as
incremental decarbonization.

Please direct any questions regarding this filing to Chris Pleasant at (503) 464-2555. Please direct
all formal correspondence and requests to the following email address pge.opuc.filings@pgn.com

Sincerely,
\s\ Robert Macfarlane
Robert Macfarlane

Manager, Pricing & Tariffs

cc: UM 1856 Service List
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Smart Battery Pilot-Marketing Materials

Image No. 1 Postcard sent to Solar/Battery targets

=l
—
};rt,

»

Resiliency at home.
Intelligence on the grid.

s 1o $2,000

L

vl an i ant sl
gy ot battery

\
/e - Anugankindateaery.

PGE SMART BATTERY PIL

BE PREPARED FOR AN OUTAGE, HELP
INCREASE RENEWABLES ON THE GRID
ND EARN BILL CREDITS

[T Ra
o Aborate with us on dean enerdy

>t t omc rrow by jning the PGE Siart Battery Pilot

Be power resilient

instei & qualying sman home baltery system and be
Prepored with back up powe 1n 1l event of an oulage.

Get paid to connect

Eann) & bl creh of up to $40 per Mot and help build
radatn grid that's chaepe, Chasrer and Mol e 1esponsive fo
o changing energy needs

o &

Help increase renewable energy
Connect a qualtying smat hoine battery 1o W pnd und help
create 4 modern energy syslom thatin orporntes more.
Tove-COSI, tenmmwable pawer for evelysie

&

Work with an Energy Trust of Oregon

solar trade ally contractior

We're workinig wilh the Energy Trast of Oregon to meresse the
Lenehls of ytuir home soini wergy system by inchid) 8
smart Lotety. Yout Enngy Tiust e ally conlsacton wi

&

« Confirm 1hal your home 1s right for & batiary and solor

* Provide a bnd tht clearty shows you! £os! siter rebutes,
incantives ana 18x credils

» Estimate youn annual energy generation ang monthly
savngs

* Discuss Insncng aptiom

= Yake care of permits, lihty imleconmection and incentive
pagrerwork,

» Instail your system

G 10ar's powered by (enewables

WHAT'S
OUR GOAL?

[ Ly

ECS e
45 POSTAGE
POATLRIC. O
FERIT NS Ba

B ) LANIE PR | AN AR A R KL 53 TR RL R At

oga

anergy

Based enour I5la, your Fove i5 4 oad cancicalalbor
ris pangram. Agk {0 3 bad t-oman Enargy Trust of

A part of gur Smant G Test 3o, pou cor haip
battery sXorage tystem to your hore. A battery gives
vOU baTk~ up povrer i there s an oulage,

1's ewen better when combined with 9 slar panels.
System and eam manrtly bill ¢ redizs 2 DG 25 o
partbcpate nine PGE Sman Bamtery Pl st program.
Drego= 50" wrade o'ty 1o gel sta-ted.

us

Fo a limited timae, you car pet an :n stant raba
cf 4p 1o $3.000 7y nata:fing a ¢ raiflied dattory
Hurry! Rebotes are lraited Cloim yousrs today

Request a bid to reserve

your $3,000 rebate

;
;
g
5
H

@
-]
A
3
3
)
§
a

Cor more niorration:

HERE'S HOW TO CONNECT

n Get started today
Sign up o connect with on Energy Trust of Oregon trade ally
contrBctor m1 energytrust org/soler bid Ihe comtiactor wri
help determine whelher you bome quales tor (he piot and,
430, proyide yau with a bid for instaltation

E Install your system
Prror 10 mstalishon, yous trsde ally wil guide you trough the
instalintion process and hek you connect you system to
PGEY grid

H Encoll in the pilot
PGE wil sevd you a ki I envoll i the PGE Smart Battery
Piiot 50 you ¢an bagin esrming bl credits

For more information, please visit portlandgeneral.com/smartbattery
START EARNING REWARDS

eyl

isseno

i
1

Page 85 of 90



Image No. 3 Communication sent via email to 40,310 residents in the Smart Grid Test Bed
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Image No. 4 Communication sent via email to customers with batteries recently installed and
expressed interest in the pilot.
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Smart Battery Website.

All of the information about the program can be found on our website
www.portlandgeneral.com/smartbattery. This website was designed to provide information
about the benefits of owning a Storage System, whether it is paired with a solar system or not,
details about the Smart Grid Test Bed incentives, and the on-bill rewards available in all PGE's
territory. The site also has a link to direct customers to the Energy Trust of Oregon website for
customers interested in buying a StorageSystem to submit a request to receive a bid from any of
the trade allies working with Energy Trust of Oregon.

Image No 5 PGE Smart Battery Website.
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Image No. 6 Hyperlink to Energy Trust of Oregon.

How the pilot works

if you already have a battery energy storage system v

If you don't have battery storage v

Qualitying botlery storage systems v
Get cash

You'll earn cash rewards for participating In the program:

« Earn $20 a month If your battery can only charge from your solar system, Earn $40 a month If your battery can charge from the PGE
system and/or your solar,

« Up o 200 Smart Grld Test Bed customers will also receive an Instant rebate of $1,000 1o $3,000 toward the cost of Installing a battery.”
Leain mote,

* Up to 25 Income-qualilied customers will receive a $5,000 Instant rebate toward the cost of Installing a battery energy storage system
when also participating in the Energy Trust's Sotar Within Reach program.”

Have a battery? Lmail us

Need a battery? Get started! Hypertink 10 Energy Trust of Oregon _l

Image No. 7 Energy Trust of Oregon form to request a purchase and installation bid of a Storage
System
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RECLIVED
NOV 13 2025
. . Maiion County
Via Emal o Flanning
Marion County Planning Division
5155 Silverton Rd. NE, Salem OR 97305

planning@co.marion.or.us

November 13, 2025

RE: Santiam Water Control District Supplemental Comments to Remington BESS
Administrative Review 25-015

Santiam Water Control District (“SWCD”) appreciates the opportunity to provide supplemental
comments on the Remington BESS (“Applicant”) appeal of the Planning Division Decision. SWCD
previously submitted comments on July 17, 2025 and November 5, 2025 regarding the Remington
BESS application (“Application”).

These supplemental comments provide additional information related to questions raised at the
November 6, 2025 hearing regarding the Application’s impacts on established farm practices and
whether SWCD concerns are otherwise addressed by Oregon law.

1. Ifthe Remington BESS facility (“Facility”) is considered a utility facility necessary for
public service under MCC 17.136.040(l) then it is subject to county code conditions to
protect the surrounding farm practices.

Oregon law requires that the county impose “clear and objective conditions on an application for
utility facility siting to mitigate and minimize the impacts of the proposed facility, if any, on
surrounding lands devoted to farm use in order to prevent a significant change in accepted farm
practices or a significant increase in the cost of farm practices on surrounding farmlands.” OAR
660-033-0130 (16){a)(D). Marion County imposes the following conditions on a utility facility sited
in the EFU zone: “The use will not force a significant change in, or significantly increase the cost of,
accepted farm or forest practices on surrounding lands devoted to farm or forest use.” MCC
17.136.060(A)(1), incorporated by MCC.136.040(6)(c).

SWCD'’s delivery of irrigation water to surrounding lands and SWCD members’ irrigated agriculture
on the surrounding lands are accepted farm practices. Siting of the Facility on these 15 acres of
EFU land and thereby removing them from agricultural production will impact SWCD water rights,
and the operation of and the cost to operate SWCD Facilities. Without the additional conditions
proposed below, the cumulative impacts of the Application will force a significant change in and
significantly increase the cost of SWCD operations. That economic harm would be passed on to
SWCD members who farm surrounding lands.
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2. Proposed conditions to prevent a significant change in or increase in cost to
surrounding farm practices.

A. Landowner Quitclaim of Water Right.

The 15 acres of the Property that may be converted from agriculture to the Facility (“Proposed
Site”) are currently being irrigated with a SWCD water right (“SWCD Water”). Construction of the
Facility will preclude the beneficial use of SWCD Water on the Proposed Site. If the SWCD Water is
not removed from the Proposed Site and transferred to other SWCD lands through a permanent
transfer application with Oregon Water Resources Department (“Transfer Application”), after five
years the water right may be forfeit for non-use. SWCD will likely not be able to replace the
forfeited water. OWRD is not issuing new surface water rights from the North Santiam River and
surface water rights in the Willamette Basin are expensive if not unobtainable.

OWRD approval of a Transfer Application requires landowner consent or a deed showing transfer
of the appurtenant landowner’s interest in the water right to SWCD, There is no simple process
under law currently available to SWCD to force a landowner to deed SWCD its use rights even if it
does not intend to use the water. If a landowner refuses or ignores a request to consent to transfer,
SWCD would have to rely on costly litigation to protect its water right. Therefore, to protect the
water rights necessary for farming practices to occur, and to prevent the substantial economic
harm that would occur from water right forfeiture or litigation, SWCD requests that approval of the
Application is conditioned on the landowner providing a deed quitclaiming interest in the SWCD
Water appurtenant to the Proposed Site.

B. Landowner Installation of a Pump or Measuring Device,

Removal of the Proposed Site from agricultural use creates economic harm to farm uses by
requiring SWCD to modify its facilities and equipment. In this case, the existing pump that
provides SWCD Water to the Property will be oversized once the Proposed Site is removed from
irrigation. Without modification, the pump would distribute more water than the Property may
legally use. Under Oregon law, SWCD would be liable for overuse as the water right holder. Again,
there is no special water law that protect SWCD from member overuse of its water rights. If the
landowner does not install a new pump, then SWCD must pay for and install one. Therefore,
SWCD requests that the County condition approval of the Application on landowner installation of
a SWCD-approved method of measuring use of water on the remainder of the Property.
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C. Construction of Stormwater Detention Facllities.

Inits prior comments, SWCD detailed the water quality and quantity concerns related to
construction and operation of the Facility including construction and ongoing stormwater
discharges and Facility pollutants. These water quality and water quantity issues may significantly
increase the cost of SWCD operations and the cost to the surrounding SWCD members’ farm
practices. As previously detailed, the permanent increase in impervious surface and construction
of the Facility could increase sediment discharge and increase the annual volume and peak flows
of stormwater from the Property. Besides the environmental concerns raised in prior comments,
these impacts cause economic harm to SWCD and to its members.

Without a sufficient stormwater detention facility, pollutants from runoff, such as sediment, from
Facility spills or leaks, or from fire control measures, will be discharged into SWCD Facilities.
Pollutants cause economic harm in at least two ways. First, increased sediment will require
SWCD to perform additional canal excavation activities. As detailed in prior comments, under the
Mercury TMDL and SWCD’s TMDL Plan, SWCD has mitigation requirements for excavation
activities. Therefore, this will cause both increased maintenance and mitigation costs which are
passed on to the SWCD members. Second, SWCD faces potential legal liability (and the
associated costs) for water quality violations in its facilities, including any caused by the Facility.

To prevent significant increase in costs to farm practices, SWCD requests that the County
condition the approval of the Application on the detention of all stormwater on-site through
detention facilities sufficient for a 50-year storm event.

D. Obtain an SWCD Consent Agreament.

If Facility stormwater enters SWCD Facilities and increases peak flow, it can damage SWCD
Facilities and damage surrounding property. Damage to the SWCD Facilities and surrounding
farmland and structures will increase the cost of affected farm practices. Therefore, if stormwater
is not contained onsite or if the Applicant proposes to use SWCD Facilities as an overflow for its
stormwater detention facility, the Applicant must obtain a consent agreement from SWCD. A
consent agreement would allow SWCD the opportunity to evaluate the pollutants in the proposed
discharges and gauge the impact of increases in stormwater flows. SWCD may then enter into an
agreement to address liabilities and costs surrounding water quality and increased stormwater
flows. ASWCD consent agreement would also require that all Facility environmental planning
documents, such as pollution prevention plans or spill plans, are submitted to SWCD for review
and approval to ensure that pollution is kept out of the drainage ditch and SWCD Facilities.
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Pe rkin S Perkins Coie LLP T. +1.503.727.2000
o 1120 N.W. Couch Street F. +1.503.727.2222
COIe 10th Floor perkinscoie.com

Portland, OR 97209-4128

November 20, 2025 Steven L. Pfeiffer
SPfeiffer@perkinscoie.com
D. +1.503.727.2261

VIA EMAIL
Ryan Thomas
. . RThomas@perkinscoie.com
Jill Foster, Hearings Officer D. +1.425.635.1450

Marion County Hearing’s Office
5155 Silverton Road NE

Salem, OR 97305
Jill@jft-law.com

Re: Remington’s Response to Santiam Water Control District Comments
BESS Project (County File No. AR 25-015)

Dear Ms. Foster:

On behalf of our client, Remington BESS, LLC (“Remington”) we offer the following testimony
and related exhibits in response to testimony offered by Santiam Water Control District
(“District”) requesting the imposition of specific conditions of approval. Our purpose with this
testimony is three-fold: (1) summarize Marion County’s (“County”) conditioning authority under
ORS 215.275(5); (2) explain why specific conditions proposed by the District should not be
imposed under that statutory framework; and (3) propose a set of alternate and legally
supportable conditions the County could adopt to address the District’s concerns in compliance
with ORS 215.275. Per our recent conversation with Mr. Speckman at County Planning, we
understand that he will be forwarding this submittal including the attached exhibits to you as the
Hearing’s Officer for inclusion in the record of this review proceeding.

1. Scope of Conditioning Authority under ORS 215.275(5)

Specifically, the scope of the County’s conditioning authority under ORS 215.275(5) authorizes
the County to impose conditions under authorization of a utility facility on Exclusive Farm Use

(“EFU”) land when necessary to mitigate significant identified adverse impacts on surrounding

agricultural practices. '

ORS 215.275(5) states:

The governing body of the county or its designee shall impose clear and
objective conditions on an application for utility facility siting under ORS
215.213 (Uses permitted in exclusive farm use zones in counties that
adopted marginal lands system prior to 1993) (1)(c)(A) or 215.283 (Uses

! Rural Thurston Inc. v. Lane County, 55 Or LUBA 382 (2007) (an applicant is not required to prevent a/l or any
impact on farming practices, “ORS 215.296(1) only requires that the proposed use not force a significant change in
accepted farm practices on surrounding lands devoted to farm use, or significantly increase the cost of accepted farm
practices on surrounding lands devoted to farm use.”) (emphasis in original).
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permitted in exclusive farm use zones in nonmarginal lands counties)
(1)(c)(A) to mitigate and minimize the impacts of the proposed facility, if
any, on surrounding lands devoted to farm use in order to prevent a
significant change in accepted farm practices or a significant increase
in the cost of farm practices on the surrounding farmlands.?
(Emphasis added).

The County’s authority is not unlimited: conditions must have a clear nexus to impacts created
by the proposed use and must be roughly proportional in scope and cost to those documented
impacts.? In practice, that means the County may require measures that mitigate or avoid
demonstrated significant adverse effects on surrounding farm practices or in the cost of such
practices where those measures address impacts tied to the proposed development and fall within
the County’s land use and statutory jurisdiction. The County may not impose conditions that
regulate matters outside its land use authority, duplicate existing state or federal regulatory
schemes without justification, or require mitigation that bears no reasonable relationship to
demonstrated significant impacts of the proposed use on surrounding agricultural practices.*

2. Several SWCD Requested Conditions Exceed the County’s Regulatory Authority

Several of the District’s requested conditions exceed the County’s regulatory authority or fail the
nexus/proportionality tests described above. First, conditions that would effectively modify or
condition the parties’ separate water-right entitlements, require third-party approvals beyond the
County’s control, or regulate statewide water-right administration are outside the County’s land
use permitting scope. The authorization of water-right transfers and measurement of water
diversion are matters administered by the Water Resources Department; the County should not
substitute its own regulatory regime for statutorily prescribed state water-right processes.
Further, a transfer of water rights is not generally considered to force a significant change in

farm practices or significantly increase farm costs.>

Second, some proposed measures duplicate or conflict with existing water quality, stormwater,
and water-right safeguards already imposed by state permit programs. Where state or federal

2 See Hood River Valley PRD v. Hood River County, 67 Or LUBA 314 (2013) (surrounding lands are those lands in
such proximity to the proposed use that the externalities or sensitivities of the proposed use could potentially cause
significant changes in or significantly increase the cost of accepted farm practices on nearby lands).

3 See Nollan v. California Coastal Comm’n, 483 US 825,107 S Ct 3141 (1987) (holding that permit conditions must
bear an “essential nexus” to a legitimate governmental interest addressed by the project’s impacts); Sherwood
Baptist Church v. City of Sherwood, 24 Or LUBA 502 (1993) (discussing the requirement that there be an “essential
nexus” between the legitimate public purpose for which a development application could be denied, and the
condition imposed); Dolan v. City of Tigard, 512 US 374, 386, 114 S Ct 2309, 2317 (1994) (requiring “rough
proportionality” between the nature and extent of an exaction and the project’s projected impacts).

4 Applebee v. Washington County, 54 Or LUBA 364 (2007) (finding a county was not authorized to impose
conditions that had nothing to do with the application pending before the county); Harley v. Umatilla County, 68 Or .
LUBA 264 (2013) citing LaGrande/Astoria v. PERB, 281 Or 137, 148, 576 P2d 1204, adhered to on reh'g 284 Or
173, 586 P2d 765 (1978) (“Local government authority to regulate may be preempted expressly, or it may be
preempted by virtue of the fact that it cannot operate concurrently with state law.”).

3 See Oregon Coast Alliance v. Curry County, 71 Or LUBA 297 (2015) (finding a transfer of water rights would not
force a significant change in farm practices or significantly increase farm costs).
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permits and standards directly regulate stormwater management, erosion control, and water
quality, imposing separate or inconsistent county-level technical standards would be unnecessary
and could be legally infirm unless the County demonstrates a site-specific need and proportional
mitigation tied to the project’s effects.

Third, certain requested water-measurement conditions are unnecessary in light of the
landowner’s commitment to authorize the District to transfer the subject water right for use on
other portions of his land. See Exhibit A. Once the water right to irrigate the disturbed portion of
the site is transferred, the potential for additional consumptive use at the project footprint will be
eliminated; a separate county-imposed continuous metering condition therefore lacks the
required nexus. Even if the County were to consider measurement requirements, the existing
operational practice—estimating use from nozzle sizes or flow inhibiters and established flow
rates—is an adequate, proportional method for tracking irrigation applications and will continue.

Finally, it is our understanding from documentation provided on the District’s website attached
as Exhibit B that the District delivers irrigation water to over 17,000 acres for agricultural and
other non-agricultural uses via 106 miles of canals and ditches. See Exhibit B. Under these
circumstances, the removal of 15 acres of irrigated land to accommodate the Project cannot be
found to have a “significant impact” on the District’s ability to continue to provide such services
throughout the District, and the record contains no evidence to support such a finding. Further,
required mitigation for significant impacts to agricultural practices under ORS 215.275(5) is
confined to “surrounding lands” and does not extend to potential increases in irrigation
assessment or wholly speculative stormwater damage costs on 17,000 acres as suggested by the
District’s testimony. To the contrary, the “surrounding lands” in this instance are largely
confined to Mr. Jensen’s adjacent acreage in agricultural production. See Exhibit A. For these
reasons, Remington respectfully submits that the record is devoid of substantial evidence to
support a finding that mitigation of significant project impacts on surrounding agricultural lands
is required, as suggested by the District.

3. Proposed Conditions

To address the District’s concerns, while remaining within the County’s conditioning authority,
Remington proposes that the following conditions be included in and imposed via authorization
of the Project:

1. Within 6 months from the date of building permit issuance for the Project, the
landowner shall request that the District initiate a permanent transfer acceptable to the landowner
of any water rights associated with the Project parcel to another parcel(s) for agricultural
irrigation purposes. See Exhibit A. The landowner shall provide documentation required by the
District to support both the transfer-off and transfer-on applications for a permanent transfer
pursuant to ORS 540.510, ORS 540.520, and ORS 540.580 and in OAR 690-380 and otherwise
as may be required by OWRD for a complete transfer application.

2. If requested by the District, the landowner shall also provide documentation it
may request to support both the transfer-off and transfer-on applications and otherwise shall be
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responsive to District requests for documentation related to the temporary water rights transfer
process as outlined in ORS 540.520 and ORS 540.570 and in OAR 690-380, in order to avoid
forfeiture of water rights in the event that the permanent transfer is not finalized within five years
of the cessation of authorized water usage on the Project parcel.

3. Following or concurrent with the transfer(s) of water rights, the landowner shall
agree to amend its SWCD water delivery contract(s) to confirm and implement this transfer of
rights.

4. As to compliance with applicable water quality standards and stormwater
detention requirements, the BESS Project shall be designed, constructed, and operated to comply
with all applicable water quality standards and stormwater detention and management standards,
including the water quality standards identified in Exhibit C (Water Quality Control
Requirements Applicable to the Project). Prior to issuance of a building permit associated with
construction of the proposed Project, the applicant shall submit civil engineering plans and a
stormwater management plan prepared by a qualified engineer demonstrating compliance with
those standards and showing the locations and specifications of on-site detention, infiltration,
treatment measures, and erosion-control measures.

5. District consent shall be obtained prior to the discharge of off-site stormwater
generated by the Project into District facilities.

Each of the foregoing conditions is (1) narrowly tailored to address the potential for significant
site-specific Project impacts on surrounding agricultural practices, (2) tied to demonstrable
mitigation of those impacts, and (3) intended to address the specific concerns expressed by the
District. The County can implement and monitor compliance through the submittal of required
plans and supporting documents for any subsequent required permits and typical administrative
inspections. Where state permits are required to address stormwater management, water quality,
or water-right transfers, the County should rely on coordination with the responsible state
agencies and accept agency documentation of compliance as satisfying the County’s condition.

In closing, the County’s authority under ORS 215.275(5) allows imposition of site-specific and
proportionate conditions that mitigate the alleged potential impacts associated with the Project on
agricultural uses and water resources. The District’s broad proposed conditions go beyond that
authority in several respects; however, the County can adopt the five targeted conditions
described above—initiation of a water-right transfer off the project footprint and associated
contract modification; compliance with the water quality standards in Exhibit C and applicable
stormwater detention standards; and, if needed, reliance on the landowner’s existing nozzle/flow-
based measurement practice—to address the District’s concerns while satisfying the statutory
nexus and proportionality requirements.
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Thank you for your attention to this matter.

Sincerely, Sincerely,
e /////
s Vo
- 2
Ryan C. Thomas Steven L. Pfeiffer

cc: John Speckman, Planner

1844618652
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November 20, 2025

Santiam Water Control District
284 East Water Street #1763
Stayton, OR 97383

Re: Intentto Transfer Water Rights from Project Parcel for Agricultural Irrigation on
Surrounding Acreage

To Whom It May Concern:

I, Neils Paul Jensen, Trustee of the Neils Paul Jensen and Irma L. Jensen Joint Revocable
Trust and Trustee of the Irma Jensen Irrevocable Trust, owner of the parcel commonly
referred to as the “Project Parcel” located on a 15-acre portion of the 5200 block of
Pearson Rd SE, Turner (Tax Lot 092W20D000100, Pearson Rd SE, 500 ft east of Parrish Gap
Road), hereby provide notice of my intention to permanently transfer water rights
associated with the Project Parcel to other parcel(s) under my ownership or control for
agriculturalirrigation on approximately 300 acres surrounding the Project area. Itis
anticipated that the transferred water rights will be used to irrigate fescue grass seed,
spearmint or similar irrigable crops.

Pursuant to ORS 540.510, ORS 540.520, ORS 540.580, and OAR 690-380, | intend to pursue
a permanent transfer acceptable to me as landowner and to the District. In accordance
with these statutes and rules, | will undertake the following:

¢ Within six months from the date of building permit issuance for the Project, | will
request that the District initiate a permanent transfer acceptable to me of any water
rights associated with the Project parcel to another parcel(s) for agricultural
irrigation purposes. | will provide documentation required by the District to support
both the transfer-off and transfer-on applications for a permanent transfer pursuant
to ORS 540.510, ORS 540.520, and ORS 540.580 and in OAR 690-380, and
otherwise as may be required by the Oregon Water Resources Department (OWRD)
for a complete transfer application.

e Ifrequested by the District, | will also provide documentation it may request to
support both the transfer-off and transfer-on applications and otherwise will be
responsive to District requests for documentation related to the temporary water

_rights transfer process as outlined in ORS 540.520 and ORS 540.570 and in OAR .
690-380, in order to avoid forfeiture of water rights in the event that the permanent
transfer is not finalized within five years of the cessation of authorized water usage
on the Project Parcel.
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e Following or concurrent with the transfer(s) of water rights, | agree to amend my
SWCD water delivery contract(s) to confirm and implement this transfer of rights.

Please direct all correspondence, requests for additional documentation, and
coordination regarding the transfer applications to my attention at:

Neils Paul Jensen
PO Box 299
Jefferson, OR 97352

I appreciate the District’s cooperation and look forward to working together to ensure a
timely and compliant transfer of water rights for continued agricultural use.

Sincerely,
DocuSigned by:

Mals Jonsn

BE320FCIDC11458...

Neils Paul Jensen

Trustee of the Neils Paul Jensen and Irma L. Jensen Joint Revocable Trust and Trustee of
the Irma Jensen Irrevocable Trust

Epsinibit A
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**#* ANNUAL BOARD MEETING - DECEMBER 15TH 10:00 AM *#*# Dismiss

(hitps://www.fsa.usda.gov/sites/default/files/documents/fact_sheet-distressed_borrower_set_aside_program.pdf)

FSA Loan Borrowers may be eligible for Distressed Borrower Set- Aside Program (DBSA) With low commodity prices and
widespread, devastating natural disasters, some farmers and ranchers may be financially distressed. If you are currently an
FSA loan borrower with loans outstanding as of September 25, 2024, you may be eligible for a Distressed Borrower Set-Aside
(DBSA). Current borrowers should reach out to their local FSA office for more information. The Distressed Borrower Set-Aside
Program (DBSA) provides USDA direct loan borrowers the opportunity to set-aside one loan payment to the end of the loan
term if they are unable to make their scheduled installment. DBSA results in the borrower accruing significantly reduced interest
and allows them to become current on their loans and continue farming.
(hitps://www.fsa.usda.gov/sites/default/files/documents/fact_sheet-distressed_borrower_set_aside_program.pdf)

5 ANT‘ AM W ATEH (https://www.santiamwater.gov/)

CONTROL DISTRICT

Pay Online (https://www.govpaynow.com/gps/user/cyg/plc/a004i5) ‘ Contact Us (/contact-us)

Search... - Gol

ABOUTUS
(/ABOUT)
MISSION STATEMENT (/MISSION-STATEMENT)

OUR STORY (/OUR-STORY)

DISTRICT HISTORY (/DISTRICT-HISTORY) Exsinibit B

Page 1 &f3



MAP & FACILITIES (/MAP-FACILITIES)

IRRIGATION SUB-DISTRICT (/IRRIGATION-SUB-DISTRICT)

SOIL & EROSION CONTROL SUB-DISTRICT (/SOIL-EROSION-SUB-DISTRICT)
STAFF & BOARD (/STAFF-BOARD)

CONTACT US (/CONTACT-US)

WATER ISSUE CONTACT (/REPORT-A-WATER-ISSUE)

WATER EMERGENCY (/WATER-EMERGENCY)

Abouvut

The Santiam Water Control District was formed in 1954 with the purchase of the Willamette Valley
Water Company. The District presently delivers water to three hydroelectric plants, municipal water
to the City of Stayton, irrigation water for over 17,000 acres and other various uses such as fish
propagation, wildlife habit and wetland maintenance. The District irrigation distribution system
consists of 106 miles of canals and ditches extending from Stayton to Salem.

The Santiam Water Control District was organized under Chapter 553 of the Oregon Revised Statute.
An elected Board, consisting of seven members, is responsible for the administration of the District.
The manager of the District is hired by the Board and conducts the daily functions of administration.

* lrrigation Season May 1st - September 30th
o Extended Season March 1st - April 30th and October 1st -October 31st
e (Extended season water must be prearranged by calling the office)

The law requires that in order to deliver water to our customers we must have a signed water delivery
contract on file for each tax lot number with water rights. New land owners within the District

should contact the office to set up a time to sign your water delivery contract. The contract will need to
be signed by all owners in front of a notary and then recorded with Marion County. We have a notary
in our office that can provide this service to District Patrons. A $125.00 county recording fee is due at
time of signing.

SDAOQ Legislative Action Toolkit (hitps://www.sdao.com/legislative-action-toolkit)

What is a Special District?
(hitps://www.sdao.com/files/d5606f8ba/What+is+a+Special+District+Brochure+Final+tWeb+Update+063022

COPYRIGHT © 2025 SANTIAM WATER CONTROL DISTRICT
284 EAST WATER STREET, STAYTON OR 97383
TELEPHONE (503) 769-2669

PRIVACY POLICY (/PRIVACY-POLICY) Exchibit B
DISTRICT TRANSPARENCY (TRANSPARENCY.HTML) Pagsd ofd



WEBSITE ACCESSIBILITY STATEMENT (ACCESSIBILITY.HTML)
POWERED BY STREAMLINE (HTTP://WWW.GETSTREAMLINE.COM/) | SIGN IN
(HTTPS://WWW.SANTIAMWATER.GOV/USERS/SIGN_IN?DESTINATION=%2FABOUT)
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MEMORANDUM

TO: Ryan Thomas, Partner
Perkins Coie LLP

FROM: Alexandra Thompson, Development manager for RWE Clean Energy, LLC,
parent company of Remington BESS, LLC

DATE: November 18, 2025

SUBJECT: Remington BESS compliance with water quality control requirements

Introduction

In a letter dated November 5, 2025, Santiaom Water Control District (SWCD)
made several statements in Section 2.A regarding the potential for the Reming-
ton BESS project (“the Project”) to have significant adverse impacts on water
quality unless the County includes conditions on the approval of the application.

This memorandum provides technical information regarding Remington BESS,
LLC's compliance with all applicable water quality control requirements in fed-
eral, state, and local laws, policies, and regulations.

Storm Water Pollution Prevention

During construction, the Project would be subject to compliance with the Na-

tional Pollutant Discharge Elimination System (NPDES). NPDES was created in

1972 by the Clean Water Act. The EPA authorizes state governments to perform

many permitting, administrative, and enforcement aspects of the program. In

Oregon, the NPDES is administered by the Department of Environmental Quality

(DEQ), which issues and administers the 1200-C Construction Stormwater Gen-

eral Permit to authorize construction-related discharges in Oregon. All construc-

tion activities that will disturb one or more acres of land and have the potential to

discharge to surface waters of the state must obtain coverage under the Con- RWE Clean Energy, LLC

H 1
struction General Permit. 1401 Eost 6th Street, Suite

400, Austin, TX 78702
United States of America

DEQ's 1200-C Construction General Permit requires construction activities

seeking permit coverage to develop and implement a Storm Water Pollution Pre- ,T Cﬁfifﬁgfﬁ"‘ogg
vention Plan (SWPPP). A SWPPP must be developed by a Qualified SWPPP Devel-

oper and must be tailored to a specific project and project site. The objectives of

a SWPPP are: to identify pollutant sources (including soil erosion and

1See current 1200-C Construction Stormwater General Permit at https://www.ore-
gon.gov/deqg/FilterPermitsDocs/1200Cpermit.pdf. DEQ is in the process of renewing the 1200-C
permit for an new 5-year term.
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sedimentation) that may be delivered off-site via stormwater runoff and affect
the quality of stormwater discharge; to implement site controls and practices to
reduce stormwater pollution; and to protect the quality of receiving waters. The
SWPPP will include site-specific “best management practices” (BMPs) to mini-
mize erosion on site and reduce or otherwise prevent conditions of erosion and
stormwater runoff, Such BMPs would include, for example, silt fencing, straw
bales and temporary catch basins, and inlet filters to control stormwater; and
truck tire muck shakers, or similar devices, to prevent mud and debris from being
carried onto roadways. These BMPs must be installed, inspected, and maintained
to maintain permit coverage under the Construction General Permit.

During construction, a Qualified SWPPP Practitioner will direct the implementa-
tion of the BMPs outlined in the Project-specific SWPPP, and will inspect and di-
rect any necessary repairs or adjustments to the BMPs to ensure their efficacy.
Compliance with the NPDES Construction General Permit and associated
SWPPP and BMPs would reduce the potential for increased erosion or siltation
and runoff that could introduce contaminants and other poliution into surround-
ing waterways.

During operations, the Project will result in minimal new impervious surfaces in
the form of concrete pads and foundations. These concrete pads will not cover
the total 15-acre site, but will be sized to accommodate individual BESS
containers and the Project substation, and will be non-contiguous, with graveled
(pervious) access roads occupying much of the Project site. Because the Project
will introduce minimal impervious surfaces and would be designed to follow
natural drainage on site, the Project would not substantially alter the existing
drainage patterns of the Project site.

The Project site is not within a 100-year flood zone or dam inundation zone, ac-
cording to the FEMA Flood Insurance Rate Map, which would further reduce the
potential impacts of flooding, or impeding or redirecting flood flows, at the Pro-
ject site.

While the Project site is not located within Marion County’s Stormwater
Management Area,? because it does not discharge into the County’s Municipal
Separate Storm Sewer System (MS4), the Marion County Stormwater Standards
are not applicable to the Project site. However, these standards do provide useful

2 See map of Marion County SWMA at https://www.co.marion.or.us/PW/ES/waterquality/Docu-
ments/Stormwater%20Management%20Area%202019.pdf
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guidelines for post-construction stormwater management in the County.® These
standards call for (emphasis added):

¢ The use of structural stormwater controls (i.e., permanent stormwater
facilities that are designed, constructed and operated to prevent or
reduce the discharge of pollutants in stormwater).

e A site-specific stormwater management approach that targets natural
surface or predevelopment hydrological function through the
installation of long-term operation and maintenance of structural
stormwater controls; and

e Long-term operation and maintenance of structural stormwater controls
at project sites owned by a private entity.

Further, the standards state that “The County’s Water Quality Design Storm
(Design Storm) is 1.38 inches per 24-hour period. This design storm was selected
to represent 80 percent of the County’s average annual runoff based on an
evaluation of long-term rainfall data. Design flows and volumes for sizing
stormwater management facilities shall be calculated based on the runoff from
the Design Storm using an analytical method (see Section 4.1) acceptable to the
Director.”

SWCD's request to condition the Project’s approval with the requirement to
detain all runoff from a 50-year design storm (i.e., a storm large enough that it
only has a 2% chance of occurring in any given year) is somewhat unclear. If
interpreted to mean that the Project should detain and infiltrate all stormwater
on-site for a 50-year design storm (i.e., to build a detention pond that would
capture all stormwater and allow it to evaporate and/or infiltrate to
groundwater, with no off-site runoff), this would be both arbitrarily premature
and without apparent basis in County or State guidance for stormwater pollution
prevention.

The only mention of a 50-year design storm in the Marion County Stormwater
Standards is in reference to the design of overflow pipes. The purpose of this is to
control the outflow from a Project site’s detention facilities such that it does not
exceed the existing conditions rate of flow from a 50-year storm. Under such a
condition, Project design would size the stormwater detention facilities (e.g.,
bioswales, detention pond) to slow the rate of flow and hold water thot exceeds
the 50-year storm flows, but would ultimately allow off-site runoff at the same

3 See Marion County Stormwater Standards at https://www.co.marion.or.us/PW/Engineering/engi-
neeringstandards/Documents/MCPW%20Stormwater%20Quality%20Treatment%20Engineer-
ing%20Standards%20-%202022.pdf.
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rate as existing conditions. This aligns better with accepted stormwater control
practices and would be acceptable to Remington BESS, LLC.

Under established engineering protocols, the site hydrology will be formally as-
sessed, and stormwater management facilities designed, at the level of 30% civil
engineering design. This level of design detail is not required or called for in an
administrative land use application, nor has it yet been prepared. When this level
of design is performed, the amount of additional post-development runoff cre-
ated by the Project will be calculated and an appropriately sized stormwater con-
trol facility designed by a qualified engineer. As described above, the standard
for design of structural stormwater controls is to avoid increasing the rate of run-
off compared to existing conditions. It is anticipated that 30% design will include
one or more bioswales and/or a small detention basin and, consistent with the
SWCD'’s request, an outflow that is sized to match the existing rate of flow from
the acreage within the Project site under a’50- to 100-year storm condition.
These detailed site plans will be made available to the County upon application
for ministerial grading and building permits and will be subject to departmental
review and comment under applicable review criteria and standards. In the event
on-site detention is required, a Water Pollution Control Facility (WPCF) permit will
be required under applicable DEQ standards. Further, any off-site discharges to
SWCD facilities will require SWCD consent.

Spill Prevention and Containment

The Project will be subject to, and Remington BESS, LLC will meet or exceed, all
applicable requirements for spill prevention and containment. This includes the
‘requirements of the Clean Water Act and Oregon Fire Code as described below.

Originally published in 1973 under the authority of the Clean Water Act, the “Oil
Pollution Prevention regulation” sets forth requirements for the prevention of,
preparedness for, and response to oil discharges at specific non-transportation-
related facilities.

The goal of this regulation is to prevent oil from reaching waters of the United
States, and to contain discharges of oil. The regulation requires facilities storing a
total aggregate capacity of aboveground oil storage containers greater than
1,320 gallons of oil to develop and implement Spill Prevention, Control, and
Countermeasure (SPCC) Plans, and it establishes procedures, methods, and
equipment requirements for the storage of oil. This regulation applies to the Re-
mington BESS project during construction, when oil would be stored and used
on-site to fuel construction equipment, and during operation, when oil would be
stored and used at the Project substation and in on-site backup generators.
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Remington BESS, LLC will prepare and implement a comprehensive Spill Preven-
tion, Control, and Countermeasure (SPCC) plan, in accordance with all applicable
federal, state, and local regulations. The plan will describe proper handling, stor-
age, transport, and disposal techniques and methods to be used to avoid spills,
minimize impacts in the event of a spill (e.g., using secondary containment, im-
mediate reporting and cleanup of spills, and appropriate off-site disposal). Imple-
mentation of the measures in the SPCC plan will ensure that the potential for wa-
ter contamination due to spills or upsets of oils will be minimized in accordance
with all applicable laws and best practices.

Additionally, the 2025 Oregon Fire Code requires the preparation and imple-
mentation of a Hazardous Materials Management Plan (HMMP). The HMMP will
include a Hazardous Materials Inventory Statement (HMIS); an Emergency Ac-
tion Plan or Emergency Response Plan; and a plan for securing hazardous mate-
rials storage, dispensing, use, and handling areas against unauthorized entry.

In order to comply with all applicable requirements, Remington BESS, LLC's post-
construction hazardous materials management and spill prevention and control
plans will address all oils and hazardous materials stored and used on-site. It is
important to note that the battery storage units are self-contained and would
not be opened or maintained on site such that any materials internal to the bat-
tery packs or fire suppression systems would be exposed to potential spill condi-
tions.
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Pe rkin S ‘ Perkins Coie LLP T. +1.508.727.2000
. 1120 N.W. Couch Street F.+1.503.727.2222
COIe 10th Floor perkinscoie.com

Portland, OR 97209-4128

November 26, 2025 Steven L. Pfeiffer
SPfeiffer@perkinscoie.com
D. +1.503.727.2261

VIA EMAIL
Ryan Thomas
. . RThomas@perkinscoie.com
Jill Foster, Hearings Officer D. +1.425.635.1450

Marion County Hearing’s Office
5155 Silverton Road NE

Salem, OR 97305
Jill@jft-law.com

Re:  County File No. AR 25-015: Appeal re Remington’s BESS Project—Final Argument
Dear Ms. Foster:

On behalf of our client, Remington BESS, LLC (“Remington”) this memorandum represents
Remington’s final written argument in the above referenced proceedings. The proceedings
involve an appeal of the Planning Director’s (“Director”) decision denying the proposed battery
energy storage system project (“BESS Project”) on 15 acres of land designated EFU (Exclusive
Farm Use) adjacent to a PacifiCorp substation in Marion County (“County”). Please include this
submittal in the record of the pending appeal proceedings.

L Executive Summary

The available evidence and legal authority included in the record of this appeal proceeding
demonstrate, beyond any plausible interpretation to the contrary, that: (1) the BESS Project is a
“utility facility necessary for public service” pursuant to ORS 215.283(1)(c), and thus is
permitted outright in the EFU zone subject only to ORS 215.275; (2) Remington properly
considered reasonable alternatives outside of EFU land consistent with ORS 215.275 and; (3)
that the Director impermissibly imposed additional substantive criteria as the basis for denial of
the BESS Project—that BESS is prohibited in any zone in the County and that the farm impact
test set forth in ORS 215.296 applies contrary to the express language and intent of ORS
215.283(1) and ORS 215.296 respectively.

The analysis and related evidence provided by Remington to demonstrate compliance with these
controlling statutory provisions, beyond issues raised regarding compliance with ORS
215.275(5), remains unchallenged by the Director and any other third party during the appeal
proceedings. The Director provides no substantive response to Remington’s position and legal
authority on appeal, and the only party to provide additional testimony, the Santiam Water
Control District (“SWCD?”), did not oppose or otherwise refute this analysis or evidence.

IL Detailed Arguments
The key questions for the Hearing’s Officer to address are (1) whether a battery energy storage
system (“BESS”) is a utility facility necessary for public service, and (2) if the answer to that
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question is “yes,” whether Remington demonstrated that it considered reasonable alternatives to
the proposed siting of a BESS facility in the EFU zone based on consideration of one or more of
the factors set forth in ORS 215.275. Based on the legal authority and substantive evidence
available in the record, Remington respectfully submits that the answer to both questions is
“yes.”

A. The BESS Project is a Utility Facility

As Remington explained in its pre-hearing brief and in subsequent oral and written testimony,
the statutory term “utility facility necessary for public service” has been broadly interpreted by
Oregon courts to include any equipment or apparatus that functions to perform or provide, in
whole or in part, a service. See Cox v. Polk County, 174 Or App 332, 343—-44, 25 P3d 970
(2001), rev den, 332 Or 558 (2001); Keicher v. Clackamas County, 175 Or App 633, 29 P3d
1155 (2001). Further, BESS are essential for utilities to store generated power and release that
power back to the grid. They are a key component under established Oregon and utility policy
for the provision of electrical service and thus constitute a utility facility.

Neither the Director, nor any third party, provided any evidence or legal authority to the contrary
or allege that Remington’s analysis or interpretation of established case law addressing ORS
215.283(1) is incorrect, implausible or unsupported.

B. Remington Considered Reasonable Alternatives Consistent with ORS 215.275

The evidence presented in the record also establishes that Remington considered reasonable
alternatives outside of EFU land consistent with ORS 215.275. ORS 215.275 requires that in
order to determine whether a utility facility is “necessary,” an applicant must show that
reasonable alternatives to siting the facility on EFU land were considered, but that, because of
one or more of the six factors set out in paragraphs (2)(a) to (f), it is necessary to site the facility
in an EFU zone in order to provide the needed service. Importantly, not all factors must be met;
only one.

Remington’s application is based on three factors under ORS 215.275(2): technical and
engineering feasibility, locational dependence, and lack of available urban and nonresource
lands. Remington described its alternatives analysis based on these factors in detail in Appendix
A to Remington’s pre-hearing brief. Remington provided substantial evidence of PacifiCorp’s
stated utility need in the Willamette Valley area and how reasonable non-EFU alternatives to the
current location were considered, but were deemed not feasible due to specific project siting
constraints as detailed in Appendix A. The record of this proceeding includes no substantive
evidence to the contrary or allegations regarding the adequacy of this evidence offered by
Remington.
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C. The County’s Ordinance Attempting to Ban BESS Does Not Apply to the BESS
Project

To the extent the Director’s denial relies on County Ordinance 1480 (the “Ordinance”), which
was enacted subsequent to the submission of Remington’s application and bans BESS in all
County zone designations, that Ordinance does not apply for two reasons: (1) the Ordinance is
invalid on its face as to EFU zoned land, and (2) does not apply to the current application under
goalpost standards set forth in ORS 215.247(3)(a).

First, the County’s outright ban of BESS conflicts with the plain language of ORS 215.283(1). It
is well established that when a County’s EFU zoning code deviates from the statutory
requirements in ways that conflict with the statute, the statute controls and the offending
ordinance provisions are void. See Hanson v. Yamhill County, State Land Use Board of Appeals
(“LUBA”) No. 2024-065 (Final Opinion and Order) (Jan. 27, 2025); Riggs v Douglas County,
167 Or App 1, 9-10, 1 P3d 1042 (2000). The Ordinance constitutes an impermissible additional
local criterion or restriction on a use allowed under ORS 215.283(1) that is not permissible and is
therefore void as contrary to applicable statutory requirements. Brentmar v. Jackson County, 321
Or 481, 496, 900 P2d 1030, 1038 (1995).

Second, even if the County did have authority to ban BESS on EFU land, the ban would not
apply to Remington’s application. Under Oregon’s goalpost standard (and the County’s own
interpretation as detailed in the record), the standards in effect at the time of application apply.
See ORS 215.427(3)(a). Here, Remington applied on June 30, 2025, and the Director’s decision
to deny the Remington application was issued on August 1, 2025, which by definition establishes
that application completeness was obtained within 180 days of submission.

Finally, the County’s authority under ORS 215.275(5) allows imposition of site-specific and
proportionate conditions that mitigate the alleged potential impacts associated with the BESS
Project on agricultural uses and water resources. The SWCD’s broad proposed conditions in its
submittal dated November 13, 2025, go beyond that authority in several respects; however, we
believe that the five targeted conditions set forth in Remington’s submittal dated November 20,
2025, equally address SWCD’s concerns and are acceptable to Remington.

In summary, no contrary legal authority or evidentiary support has been presented by the
Director or any other third party that undermines the legal arguments, interpretation and evidence
presented by Remington. The only hearing participant to present additional testimony or
comment was SWCD, and their testimony was largely confined to the need for impact mitigation
conditions based upon ORS 215.275(5). SWCD did not object to Remington’s testimony
regarding the classification of BESS as a utility facility, the adequacy of the alternatives analysis,
or otherwise provide any evidence in support of the Director’s denial. Further, there is no
conflicting evidence in the record as to the legal authority relied upon by Remington or the
factual analysis relied upon for the alternatives analysis. In sum, the record is largely devoid of
evidence or contrary authority supporting the Director’s denial of the BESS Project. Therefore,
Remington respectfully requests the denial be reversed and Remington’s application be
approved.
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Thank you for your consideration of this final testimony in support of approval of AR 25-015.

Sincerely, Sincerely,
g o 7
Ryan C. Thomas Steven L. Pfeiffer

cc: John Speckman, Planner
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BEFORE THE MARION COUNTY BOARD OF COMMISSIONERS

In the Matter of an Appeal by the
Applicant, Remington BESS, LLC of a
Decision by the Marion County Hearings
Officer, dated January 21, 2026, Denying
the Application for Administrative
Review, Case No. 25-015

NOTICE OF APPEAL

A g e e

1. Introduction and Reason for Appeal

Remington BESS, LLC (“Appellant”) (on behalf of the Neils Paul Jensen and Irma L. Jensen
Joint Revocable Trust), the applicant in the above-referenced application, submits this Notice of
Appeal of the January 21, 2026, decision by the Hearings Officer of Marion County, Oregon
(“County”). The Hearings Officer denied Appellant’s appeal of the Planning Director’s earlier
denial of Appellant’s application for Administrative Review for approval of the proposed
construction and operation of a battery energy storage system (“BESS”) facility (“Proposed
Development”) under Marion County Code of Ordinances (“MCC”) 17.136.040(1),
Administrative Review No. 25-015.

2. Procedural History

Appellant applied on June 30, 2025, for Administrative Review. The County did not provide
notice that the application was incomplete or otherwise indicate that the application was
incomplete. The County rendered its decision denying the application on August 1, 2025. A copy
of the County’s decision is provided as Exhibit 1 (the “County Decision”).

On August 14, 2025, Appellant filed a timely Notice of Appeal and Request for Hearing to the
Hearings Officer pursuant to ORS 215.416 and MCC 17.115.110. A public hearing took place on
November 6, 2025. The record was held open to allow parties time to provide supplemental
comments until November 13, 2025, and November 20, 2025, respectively. The Hearings Officer
denied the application for administrative review to construct the battery energy storage system as
a utility facility necessary for public service under ORS 215.283(1), ORS 215.275, and MCC
17.136.040(I) on January 21, 2026. A copy of the Hearing Officer’s decision is provided as
Exhibit 2 (the “Order”).

Under the 150-day rule in ORS 215.427, the County must issue a final decision within 150 days
from the application date. In this proceeding, the parties agreed to a 90-day extension of said rule
and therefore the County must issue its final decision by March 27, 2026.
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3.

Compliance with Appeal Requirements

Appellant is entitled to appeal the Order under MCC 17.122.120 as an aggrieved and affected
party. The County’s procedures to appeal and request a hearing of an administrative review
decision by the Hearings Officer are set forth in MCC 17.115.110(G) which states: “MCC
17.122.070 through 17.122.130 shall apply to any appeals from the decision of the hearings
officer.” MCC 17.122.120 further states that:

An appeal may be taken to the board by any person, firm, or corporation... aggrieved or
affected by the decision of the ... hearings officer on an application []. An appeal must be
filed with the county clerk within 15 days from the date of mailing of notice of the
decision of the planning commission or hearings officer...The appeal shall state wherein
the planning commission or hearings officer failed to conform to the provisions of this
title.

This appeal is timely filed on February 4, 2026. This Notice of Appeal identifies where and how
the Order was factually or legally incorrect, and how the Order failed to conform to the
applicable provisions of the Marion County Code and Oregon law. The reasons that the Hearing
Officer erred in rendering the Order include, but are not limited to, the assignments of error
identified below.

1.

The Order was legally incorrect and inconsistent with applicable law, by misinterpreting
and misapplying ORS 215.283(1)(c) and ORS 215.275, together with relevant case law
including but not limited to Cox v. Polk County, 174 Or App 332, 342-44, 25 P3d 970
(2001), rev den, 332 Or 558 (2001). '

The Order misapplied ORS 215.283(1)(c) and applicable law by concluding that the
proposed BESS facility is not and cannot be a utility facility necessary for public service,
and such conclusions are not supported by substantial evidence in the record.

The Order misapplied the law when it created new elements of the definition “utility
facility” by requiring the owner of a “utility facility” to be a regulated utility providing
electrical service directly to customers, while the standard articulated in case law is that
the facility provide a service, which BESS provides. Cox v. Polk County, 174 Or App
332,25 P3d 970 (2001).

The Order misapplied applicable law when it determined that ORS 215.283(1)(c) requires
a showing that the utility facility is required to provide the service directly to consumers,
and that but for the system, service to consumer would be interrupted, thereby creating a
new legal standard not found in and inconsistent with the express terms of

ORS 215.283(1) and Brentmar v. Jackson County, 900 P2d 1030, 321 Or App 481 (1995)
including appellate rulings.

The Order misapplied the law by.creating a new. definition of “utility facility” that
requires a showing that “but for” the proposed facility electric service could not be
provided, which is inconsistent with the controlling provisions of ORS 215.275, Cox v.
Polk County, 174 Or App 332,25 P3d 970 (2001), and Brentmar v Jackson County, 900
P27 1030, 321 Or App 481 (1995).

2-

1854737103

Exhibit 28
Page 2 of 5



6. The Order was legally incorrect and inconsistent with applicable law by misinterpreting
and misapplying the alternative siting factors in ORS 215.275(2) and OAR 660-033-
0130(16) (which are also in MCC 17.136.040(I)), to elevate each factor as mandatory
review criteria. Appellant applied under factors (a), (b), and (c) under ORS 215.275, yet
the Order analyzed the Proposed Development under all six factors, including (d), (e),
and (f). The Order conflates the public health and safety factor, analyzing the factor as if
it required an affirmative showing from Appellant rather than an optional factor (which
Appellant is not applying under); the Order also unlawfully analyzes the health and safety
factor within the locational dependence factor.

7. The Hearing Officer erred and misapplied ORS 215.275 and applicable case law
interpreting the same by failing to consider the applicant’s analysis and actual basis for its
business needs that advance the objective of providing the utility service, inconsistent
with Sprint PCS v. Washington County, 186 Or App 470, 481, 63 P3d 1261 (2003).
Contrary to Sprint, the Order does not consider the applicant’s “decision about its service
needs,” which should be respected under Sprint, and that “a site that does not meet those
needs is not a reasonable alternative” when those decisions advance the goal of providing
service. 1d.

8. The Order was legally incorrect and inconsistent with applicable law, including ORS Ch.
215, Statewide Planning Goal 3, and interpreting case law, including but not limited to
Brentmar v. Jackson Cnty., 900 P2d 1030, 321 Or 481 (1995) by applying and relying
upon and applying local review criteria (including the definition of utility facility in MCC
17.110.584) to an EFU use allowed under ORS 215.283(1)(c).

9. The Order was factually incorrect and not supported by substantial evidence, including
by stating that “Applicant did not provide any evidence to support the assertion that they
examined other locations in the county for compatibility with the project,” when in fact
Appellant provided a detailed, 15-page alternatives analysis.

10. The Order incorrectly concludes that the Applicant failed to demonstrate that the BESS
satisfies one or more of the factors in ORS 215.275(2) and MCC 17.136.040(I)
notwithstanding substantial evidence to the contrary in the record.

11. The Order unlawfully relies upon MCC 17.110.584 and related County implementing
land use regulations rather than controlling state statute and implementing Land
Conservation and Development Commission (“LCDC”) regulation to support the
conclusion that the proposed BESS is not a utility facility subject to ORS 215.283(1)(c).

12. The Order improperly applies MCC 17.136.060(A)(1) and ORS 215.296 (the farm
impacts test) by concluding that a use allowed under ORS 215.183(1)(c) is subject to
either review criteria notwithstanding the express provisions of ORS 215.296(1) and
Brentmar. While the farm impacts test does not apply, Appellant provided evidence from
the owner of the land to demonstrate that the Proposed Development would not cause a
significant change in accepted farm practices or a significant increase in the cost of farm
practices on the surrounding farmland.
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The Hearing Officer rendered its decision on January 21, 2026. Ex. 2. The Hearing Officer’s
Order states that an appeal must be filed by February 5, 2026. Id. at 21. This Notice of Appeal,
dated February 4, 2026, is therefore timely and complies with MCC 17.115.110 and

MCC 17.122.120.

For purposes of providing additional clarity and notice to the Board of Commissioners regarding
the legal and factual errors within the Planning Director’s initial Administration Decision and
incorporated by the Hearings Officer in affirmance of the earlier decision, the Appellant’s legal
memorandum dated October 31, 2025, and submitted to the Hearing Officer, is incorporated
herein as additional reasons for this appeal and provided as Exhibit 3.

4. Prayer for Relief

For the reasons stated herein, Appellant provides this Notice of Appeal to the Board of County
Commissioners and requests that the Board reverse the Order, find that the Proposed
Development is a utility facility necessary for public service under ORS 215.283(1) and ORS
215.275, and approve Appellant’s application for Administrative Review, No. 25-015.

//’E
a 72 Dated: 2/4/2026

Ryan Thomas

Steven L. Pfeiffer

Perkins Coie LLP

1120 NW Couch St., 10" Floor
Portland, OR 97209-4128
Phone: (503)-727-2261

Appellant’s Representatives
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EXHIBITS

Exhibit 1: Planning Division Decision on Administrative Review No. 2025-015
Exhibit 2: Hearing Officer Order on Case No. 2025-015, Administrative Review

Exhibit 3: Remington BESS, LLC’s Pre-Hearing Brief, dated October 31, 2025
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PREVIOUS AMENDMENTS3
By Senate, April 4, 1963 .
By House, May 24, 1963
SECOND HOUSE AMENDEENT TO SENATE BILL 129
By UNANIMOUS CONSENT

May 28, 1963

On page 2 of the printed House Amendments dated May 24, 1963,
PN S WP

after line 8 insert a new

n(5) Utility facilities necessary for public service.™.

Exhibit 29
Page 1 of 1







Department of Land Conservation and Development
635 Capitol St. NE, Suite 150

Salem, Oregon 97301-2540

Phone (503) 373-0050

Director’s Fax (503) 378-5518

Main Fax (503) 378-6033

Rural/Coastal Fax (503) 378-5518

TGM /Urban Fax (503) 378-2687

Web Address: http://www.lcd.state.or.us

LA

May 22,2000 .

TO: Land Conservation & Development Commission
FROM: Carol St. LouisQﬂf ‘5&
SUBJECT: Agenda Item 3, June 8-9, 2000, LCDC Meeting

MINUTES

Attached for your review and approval are the minutes of the commission's March 9-10,
2000 meeting.
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THESE MINUTES ARE NOT FINAL UNTIL APPROVED BY THE LCDC

LAND CONSERVATION AND DEVELOPMENT COMMISSION
March 9-10, 2000
Salem

Where individual members were absent for a portion of the meeting, that absence is
noted under the particular agenda item.

Attending

Commissioner Lindsay Berryman
Commissioner Gary Harris
Commissioner Randy Franke
Commissioner Gussie McRobert
Commissioner Steven Pfeiffer
Commissioner John Van Landingham
Commissioner Charles Vars

All commissioners attending. 3/9-10/00

1. Public Comment

No one appeared.

2. Minutes

It was MOVED by Commissioner Vars, seconded by Commissioner McRobert and

passed unanimously to approve the minutes of the commission's December 16-17,
2999 and January 27-28, 2000 meetings.

3. Issues Pendin
Director Benner reviewed the tentative agenda for the commission's April meeting.

4, Request to Appeal Pursuant to HB 2484 (1999 1.egislative Session) and
OAR 660-010-220

House Bill 2484 requires LCDC approval of a director's decision to seek review of a
local government land use decision an expedited land division or a limited land use
decision. No such approval was needed at this time.

5. Public hearing and Possible Adoption of Proposed amendments to rules

related to Goal 3 (Agricultural Land) and Goal 4 (Forest Lands) (OAR Chapter
660, divisions 006 and 033) in Response to 1999 Legislation -

Ron Eber of the department staff presented the staff report.

Page 1 of 19
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Summary of Amendments to_Goal 3 Rule

OAR 660-033-0020(1) — Updates name of the Soil Conservation
Service (SCS) to the Natural Resource Conservation Service (NRCS).
[p.1, lines 23-24]

OAR 660-033-0020(12) — Amends definition of the Willamette Valley
to correctly indicate that certain lands in Benton County lying east of
the summit of the Coast Range are not subject to certain land use
provisions only applicable in the Willamette Valley. [p. 4, lines 26-28]

OAR 660-033-0030(6) — Replace name of SCS to NRCS as in OAR
660-033-0020. [p. 5, lines 24-25]

OAR 660-033-0100(10) — Clarifies that the creation of new parcels for
the nonfarm uses may only be allowed according to the provisions of
ORS 215.263. This will incorporate the 1999 Legislative amendments
to this provision authorizing certain partitions public parks and open
space and churches [Chapters 321 (SB 838) and 349 (HB 2389),
Oregon Laws 1999]. [p. 7, lines 34-35]

OAR 660-33-130(3)(d) - Corrects existing rule provision that
referenced wrong rule paragraph. [p. 10, line 27]

OAR 660-33-130(4)(b) — Removes unneeded reference to rule
subsection. [p. 12, line 24]

OAR 660-33-130(4)(c)(C) — Clarifies that the rule provisions on the
“materially altered” standard in OAR 660-33-130(4)(a)(D) applies to
the both the review of nonfarm dwellings on existing parcels and when
reviewed in conjunction with the creation of a new parcel. [p. 13, lines
28-29]

OAR 660-33-130(10) - Incorporates amendments to allow a
“recreational vehicle” to be used a temporary hardship dwelling from
HB 3278 [Chapter 640, Oregon Laws 1999]. [p. 15, lines 8 and 16]

OAR 660-33-130(16) - Adds new standards regarding the review of
“utility facilities” from HB 2865 [Chapter 816, Oregon Laws 1999].
This bill also requires the Commission to adopt additional rules to
guide a local determination of how land costs may be considered when
evaluating alternative sites for the siting of utility facilities that are not
substantially similar. Land costs may not be considered when
evaluating alternative locations for facilities that are substantially

Page 2 of 19

Exhibit 30
Page 3 of 21




similar [See proposed rule —130(16)(c)]. [p. 16, all and p. 17, lines 1-
10]

OAR 660-33-130(18) — Adds new provisions regarding the use of
“yurts” for overnight camping in private campgrounds from SB 882
[Chapter 758, Oregon Laws 1999]. [p. 17, lines 27-28 and 35-43 and p.
18, lines 1-7]

OAR 660-33-130(21) — Allows “living history museums” on all lands
zoned EFU under ORS 215.283 and not just in Marginal Land Counties
under ORS 215.213 from SB 580 [Chapter 320, Oregon Laws 1999].
[p. 19, lines 8-12]

OAR 660-33-130(32) — Adds new standards regarding the review of
“utility facility service lines and accessory facilities or structures” from
HB 2865 [Chapter 816, Oregon Laws 1999]. These are not subject to
the standards applicable to other “utility facilities” under proposed rule
—130(16). [p. 21, lines 34-40] '

OAR 660-33-130(33) & (34) — Clarifies the type of “outdoor
gatherings” that are not a “land use decision” as defined by ORS
197.015(10) and not subject to review under these rules from those that
are subject to review by a county planning commission under

ORS 433,763 from SB 99 [Chapter 866, Oregon Laws 1999]. [p. 22,
lines 1-10]

OAR 660-33-120 - Table 1: Adds certain uses allowed in farm use
zones which were authorized by SB 580 (recreational vehicles), SB 795
(animal shelters), HB 2865 (utility, fire service and irrigation district
operational facilities), HB 3571 (limits community centers to those for
local rural community) and SB 99 (outdoor gatherings). Table 1 is
attached at end of proposed rules]

Summary of Amendments to Goal 4 Rule

OAR 660-006-0005(2) & (3)- Updates name of the Soil Conservation
Service (SCS) to the Natural Resource Conservation Service (NRCS).
[p.2, lines 24-25 and 30-31]

OAR 660-006-0025(3)(q) - Clarifies the type of “outdoor gatherings”
that are not a “land use decision” as defined by ORS 197.015(10) and
not subject to review under these rules from those that are subject to
review by a county planning commission under ORS 433.763 from SB
99 {Chapter 866, Oregon Laws 1999]. [p. 6, lines 12-15]
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OAR 660-006-0025(4)(t) - Incorporates amendments to allow a
“recreational vehicle” to be used a temporary hardship dwelling from
HB 3278 [Chapter 640, Oregon Laws 1999]. [p. 7, lines 32 and 39]

OAR 660-006-0025(4)(y) - Clarifies the type of “outdoor gatherings”
that are subject to review by a county planning commission under
ORS 433.763 from SB 99 [Chapter 866, Oregon Laws 1999]. [p. 8,
lines 22-26]

In addition to the above items contained in the staff report, Mr. Eber presented the
following proposed amendments to the sewer system definition.

() In addition to the provisions of subsections 16(a) to (d) of this rule,
the establishment or extension of a sewer system as defined by OAR
660-011-0060(1)(f) in an exclusive farm use zone shall be subject to
the provisions of OAR 660-011-0060. [Page 17, lines 24 to 26]

Commissioner Pfeiffer asked about the mass gathering rule. He wanted to clarify the
Legislature made this determination and LCDC would just be carrying it forward.

Mr. Bber replied that was correct, the rule wording was straight out of the statue.
Commissioner Pfeiffer said he asked for the clarification because the section was
confusing, but as the wording was right from the legislature, the commission probably
did not have the opportunity to fix it. Commissioner Pfeiffer asked if the commission
could define "similar facility." Richard Whitman, Assistant Attorney General, replied
that there was some legislative history that would allow clarification of "similar."
Commissioner Pfeiffer suggested that in the next round of amending these rules staff
delve into legislative history and come up with a definition of "similar."

Commissioner McRobert asked what was considered a utility facility. Mr. Eber
replied that it was up to the local government to decide. The provision has been in
statute since 1963 and is intended to cover a wide range of utility things, such as
cellular towers, sewer lines, booster stations.

Commissioner Harris asked about high-value farmland maps. What happens under
SB 543 if counties are not in periodic review. Director Benner said that if developing
maps was a work task in a periodic review work program of a county that was in
periodic review at the effective date of SB 543, it would no longer have to do the
work task. Commissioner Harris said the requirement for mapping should be put
back in for all counties. Commissioner McRobert understood more counties ere
continuing with periodic review. Jim Knight, Manager of the Department's Rural and
Community Services Division, confirmed that was correct.

No one appeared for public comment.
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It was MOVED by Commissioner McRobert, seconded by Commissioner Vars and
passed unanimously to adopt the staff recommendation .

6. Public ring and Possible Adoption of amendments to Goal 4 (Forest
Lands) Rules in e to House Bill 2540 (1 regon Laws Chapter 586

Jon Jinings of the department staff presented the staff report.

The 1999 Legislative Assembly passed House Bill 2540 (1999 Oregon Laws Chapter
586) identifying youth camps as a use that may be permitted in Forest and mixed
Agricultural/Forest Zones. In addition, House Bill 2540 also directs the commission
to adopt administrative rules establishing criteria for the approval of a youth camp
within one year of its effective date (July 12, 1999).

The commission was provided a briefing on this subject at its January 27, 2000
meeting.

New text has been added to OAR 660-006-0025(5) to identify youth camps asa
use that may be offered in a forested area (draft rule pg. 4, line 36). The body of
language describing standards and criteria applicable to a youth camp proposal has
been included as OAR 660-006-0031 (pg. 9, line 15 through pg.11, line 34). New
text is bolded and underlined. Explanatory language pertaining to the individual
sections of the draft rule is included in the accompanying table.

Revisions are also proposed to OAR 660-006-0027(2) and (3). These revisions are
not related to the subject of youth camps and were discussed by Ron Eber during his
presentation on other proposed revisions to the administrative rules for Goals 3 and 4
(Agenda Item 5).

Commissioner Pfeiffer asked if a local government could deny a youth camp based on
a Goal 5 analysis. Director Benner did not believe the legislature intended to
authorize youth camps and supercede other land use goals. There would need to be a
need a plan amendments process. Mr. Whitman said the commission clearly has the
authority to decide how this would apply to the counties. Mr. Jinings believed this
responsibility would be intact regardless of this rulemaking activity.

Mr. Jinings said the department recommended postponement of adoption until the
commission's April meeting

Commissioner McRobert asked if the definition of youth camps in the amended rule
was different from youth camps in operation now. Mr. Jinings replied that a number
of the camps operating today fall under definition of organizational camp rather than
youth camp. Organizational camps offer a broader range of participants than do
-youth camps as defined in the statue. ' '

Commissioner McRobert noted that local jurisdictions have to comply with fire code,
therefore why should those provisions be in the rule. Mr. Jinings said everyone at the
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table in the group that worked on the rule said it was beneficial to include the fire
standards. They have been in the forest rules for some years, and the department had
even received recommendations to strengthen those provisions.

Commissioner Van Landingham said in light of the department's recommendation not
to act at this meeting, was there enough time to meet the July 12 statutory deadline.
Mr. Jinings replied that there was

Commissioner Berryman said the rule was worthwhile, but she wondered if it was
written son narrowly as to be difficult to comply with. She asked if the aim was to
avoid people meeting the rule. Mr. Jinings replied that that certainly was not the
intent. He said efforts had been to come up with an opportunity for people to pursue
youth camp approvals. The department is trying to make a fair process and balance
the interests of all parties.

Commissioner Vars asked if the delay would cause any problems for anyone. Mr.
Jinings said he had not heard of any, but testifiers may say otherwise.

Commissioner Pfeiffer asked if commissioners had any concerns about continuing
this matter until the April meeting, Because of the statutory deadline, adoption
cannot go beyond April meeting. Hearing no objection from other commissioners,
Commissioner Pfeiffer announced there will be a public hearing at the April meeting
with probably the advisory committee meeting and revisions to the rule in-between.
M. Jinings said it would if the commission asked staff to work on specific issues.

Commissioner McRobert asked where do we step over the line in protecting existing
forest land where these camps would be located. What is wrong with having an
outing in the winter? Limiting length of season makes her nervous. Mr. Jinings
agreed. He said there was some discussion about limiting duration of use of a camp,
but nothing in the rule requires a fixed timeframe for operation. One of the things a
local government may do if it finds a wildlife conflict is limit times of operations.

Commissioner Berryman said youth camps have a time that they can be used because
children are in school etc. Using the facility for other things could bring in money to
benefit children. Why not allow adults to use it when children cannot. She was
concerned the rule is written so narrowly that that would not be allowed. Mr. Jinings
said camps looking for a use that can be considered a conditional use in a forest zone
can use the exceptions process.

PUBLIC HEARING

Representative Jeff Kropf thanked the commission for the opportunity. Regrettably
he came to oppose rule as it is written. He appreciated the extension of time to clear
up some misunderstandings He appreciated working with staff and noted they have
been responsive to his concerns. He noted this was a very difficult process and
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controversial issue and that everyone will be happy. Representative Kropf especially
appreciated Mr. Jinings patience.

Regarding the definition of youth camp, Representative Kropf said there was unclear
language in statute as to what is a public benefit corporation and how religious
corporations fit into that. Chris Crane, Legislative Counsel, testified on the question
of who can establish a youth camp. The rule says a youth camp may be operated by
a unit of state or local government or a public benefit corporation. By statute public
benefit corporation is not a religious corporation. Why was the distinction made that
public benefit corps could establish a youth camp but religious corporations could
not. Using the term non-profit corporation instead of public benefit corporations
could take care of this. Commissioner Pfeiffer asked which definition captures the
most. Mr. Crane replied that non-profit would. Commissioner Van Landingham said
that non-profit includes mutual benefit corporations. He suggested the rule may just
want to include religious corporations. Commissioner Harris asked about tax exempt
status. Mr. Crane said that tax status goes to land ownership acquisition.

As a volunteer fire captain for his local fire department, Representative Kropf said he
understood that fire suppression is an important consideration for this type of facility.
However the word “significantly” is a very subjective term. It may provide an
opening for litigation. Commissioner Pfeiffer agreed, and said he had a similar
concern with visual or audible aspects. He asked if there was an objective test for
adequate fire suppression which if met is all that can be done. Representative Kropf
suggested inquiring of the Fire Marshal's what appropriate fire suppression would be
in this instance. Typically camps are located away from a rural fire district and will
take some time for firefighters to get there. Requiring some type of fire suppression
activity is very appropriate. Commissioner McRobert said that since counties have to
comply with state fire code, was it necessary to also include it in the rule.
Representative Kropf said he would be satisfied if the camps fire suppression met
county requirements which met state rules. Mr. Jinings said HB 2540 asked the
department to promulgate rules similar to the wording of the bill, which contains the
"significant" language. Commissioner Van Landingham said he liked the word
"significant" because it means more than just any fire suppression.

Regarding the numbers of overnight campers, Representative Kropf said the intent of
legislation was not to create resorts. That is not what a youth camp is. He said that
the problem was that sometimes large gatherings may be a function of a youth camp
such as parents day. He was not sure it was necessary to address the number of
campers. This also creates a problem for camps established for special needs
children. They may need more adults to children. Representative Kropf questioned
whether this provision would meet the Americans with Disabilities Act, and he did
not want litigation on this point. o '

Representative Kropf said he was very uncomfortable with the level of micro-
management in this rule. Specific requirements should be left up to local planning
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commissions. He asked if language could be written so local planning departments
should consider things like size of buildings, buffer zones, etc. Those issues of
concern are valid but he thought they could be addressed at local level.
Representative Kropf said the department's opposition in the legislature to the to bill
was concerned with the possibility of intensive resort-like uses. He asked the
commission to consider how language should be changed to not allow resorts but
allow youth camps on a case-by-case basis leaving the decision up to local
governments.

Regarding the ESA analysis, Representative Kropf was concerned that if a group did
not like a camp proposal they could use this portion of the rule to object, and be
persuasive. He said wildlife rarely conflict with camp uses, and in fact, camps add
greatly to wildlife as sanctuary.

Commissioner Pfeiffer asked if it was the intent of the legislation to offer local
government the opportunity to reject a youth camp for reasons other than those
applied by LCDC. Representative Kropf said the legislation did intend a certain
discretion, but not to the point that the rulemaking process would crate a situation
where the discretion would not allow any youth camps be built. He believed local
governing bodies need to have the ability to look at criteria LCDC establishes in rule.

Representative Kropf said he did not want to revisit this issue with further legislation
because of LCDC rules. He was confident the department was willing to work on
areas of disagreement, and recognizes everyone may not always agree.

Regarding the staff to children ratio, Commissioner Harris said he interpreted the
50% rules to mean 50% kids 50% adults with 10% as an add on. Representative
Kropf said if that were spelled out it would alleviate some concerns.

Commissioner Vars noted Representative Kropf had made reference to family camps.
He asked if the Representative was still expecting rules to be written for youth camps.
Representative Kropf replied that it was his intention that the rules be focused in the
direction of opportunities for youth.

Representative Kropf noted that the work group had gone as far as it could. It did not
come to consensus and probably would not. He did not think another meeting of the
work group would be helpful. He wanted the rules to apply to broad groups which
have an interest in youth. He said it was important that rules be adopted which allow
for flexibility for the state as a whole.

Commissioner McRobert asked if Legislative Counsel agreed that LCDC had the
ability to exempt a use from the endangered species act. Representative Kropf said he
had not talked with Legislative Council about this point, but did not think the
commission had that ability. Mr. Crane verified that it was not possible for the
commission to exempt a use from the ESA.
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Commissioner Harris asked if Representative Kropf was happy with the limit to a
single caretaker residence. Representative Kropf said the organization that first
brought this issue to him wanted to be able to build one facility but separate it because
of the layout of their land. In that circumstance he could see why they would want at
least two caretaker dwellings for two separate areas of the camp. However, he said
that generally, he was happy with single caretaker residence.

Commissioner Van Landingham said the commission was sensitive about the issue of
the work group. He asked if it was not a good idea for the staff to meet with the work
group again. Representative Kropf said at this point the work group had gone as far
as it could, and the commission should not work with its staff on the rules. He said
staff was capable of coming up with language which would be agreeable to most in
the work group..

Al Couper, Oregon Trail Council of Boy Scouts of America, presented a letter from
the Council president. He said they were generally happy with the rules and
supportive of general versus specific criteria. They favored a firm general direction
from the commission.

Richard Fisher, Bethel Baptist Church, testified on the importance of youth camps.

Dave Bertz, Camp Tadmore, echoed Representative Kropf's comments. He agreed
the advisory group has gone as far as it can. Landowners around his camp are very
supportive. The definition of youth camp is broader than developed in the rules. It
can be a lot of adult activities that benefit youth. Work needed to be done on the adult
numbers and greater discretion needed to be given to local government.
Commissioner Pfeiffer asked if Camp Tadmore complied generally with the types of
standards in the proposed rules. Mr. Bertz said they would not be able to establish
their facility today under these rules. They would have trouble with maximum
numbers. They also lease to other groups when kids are not available. They also
have a small retreat facility within their grounds. Commissioner Pfeiffer asked if
Camp Tadmore depended on the income from the non-youth activities. Mr. Bertz
said they do, and if they did not have those non-youth activities they would have to
reevaluate their youth programs because they would not have the income. Mr. Bertz
was concerned if an established camp tried to do something new that county planners
would look to these rules as a guideline. Camp Tadmore has a conditional use permit,
so they can do whatever they want for the next 10 years or so within this existing
permit. Director Benner noted the commission could address how it wants rules to
apply to existing camps.

Commissioner Vars asked what was the unsatisfied demand for youth camps in
Oregon. Mr. Bertz said they run a 10-week summer camp and operated at 97%
capacity. They have very few times available for other activities. Mr. Bertz said they
frequently turn away people who want the opportunity to come to their camp, and
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other camps are in the same position. Commissioner Vars asked if there was a
professional organization the commission could consult with about what the demand
for youth camps was. Mr. Bertz suggested Christian Camps International may have
some statistics.

Mark Copeland, testified he was one of the adjacent landowners to the original camp
proposal in Crook County. He submitted a letter for the record. Mr. Copeland said he
strongly supports camping in forest zones, but the camp has to be located on a tract
large enough to absorb the impact. It is important to consider both the impact of the
adjoining users on the camp and the camp on the adjoining user. Mr. Copeland said
he was currently working on a proposal for a 1000 acre camp in Alaska because 250
acres in Oregon just doesn’t make it. Mr. Copeland said the camp in Alaska
maintains its own mobile fire equipment, and he thought that was an important
requirement. '

In response to a question from Commissioner Harris, Mr. Copeland said he owned
and ranched over 6000 acres in Crook county, adjacent and to the south of the
proposed camp. Commissioner Harris asked if Mr. Copeland would want this left to
the local government without a statewide standard. Mr. Copeland said enough space
was needed in Eastern Oregon to have an effective buffer. Rules would spare the
camp and the neighbors the cost of going through a fight. Mr. Copeland said he
works with the Boy Scouts and was very supportive of youth camps. However, the
difficulty that needed to be understood was just how big an impact these camps are on
their surroundings. '

Commissioner Pfeiffer asked how many camps in Oregon involved 50-150 acres. Mr.
Copeland guess there were about 20-25. Commissioner Pfeiffer commented that the
trend is to bigger camps and more facilities. These are not like camps of his youth.

Dan Van Vactor, representing Rebecca Julian, submitted written comment for the
record. Regarding the suggestion that the work group not get back together, Mr. Van
Vactor said the indication was that the political process be allowed to deal with this as
opposed to the large effort of citizens. If you owned a farm or forest site and you had
a proposal for an urban use with 350 users, impacts on adjacent landowners should be
considered. Youth camps are a good thing, but Mr. Van Vactor did not in support
trying to ignore Goal 5, and ignore that forest land users need fire protection. He had
a hard time with the suggestion that staff should only be working directly with the
commission. Mr. Van Vactor would welcome a work session with the commission
for a full discussion. It may be valuable for a commissioner sit in on a session of the
work group. Mr. Van Vactor acknowledged the commission was running short of
time and apologized for what appears to be an end run around the good effort done
thus far. He said Jon Jinings did a good job of walking down the middle/

Larry Syme, Outreach Northwest, presented written comment for the record. The
work group was marred with his bias as well as his neighbors. If other landowners
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were on the committee it may be better. Mr. Syme said he had no problem with fire
suppression standards and welcomed them. He contacted his legislator because there
was no designation in forest zones for camps, either youth or organizational. Camps
have existed successfully with wildlife, neighbors and resource lands for a long time.
Mr. Syme said he will be submitting a revised site plan that will hide the camp from
view unless on the property.

Commissioner Harris asked if it was possible to run a camp on youth stays alone or
would they need to rely on income from other than youth activities to keep the camp
solvent. Mr. Syme believed they could run on youth stays alone, but that some adult
use was warranted, such as retreat situations two to three weekends a year, or a
special event.

Commissioner McRobert asked what the difference was with the Oregon Health Code
and the proposed rules. Mr. Syme said he understood counties had been using the
Oregon Health Code when siting camps in forest zones until they ran up against some
neighbors that did not want them there. The county followed the definition of
organizational camps and thought that was where youth camps fell. In response to
Commissioner McRobert, Mr. Syme said both youth and organizational camps would
still have to follow the Oregon Health Code.

Keith Betz, Boy Scouts of America, was concerned about numbers of children and
adults. They do scoutmaster training. All attendees are scouts, both adults and
children.. Small children need one parent per scout. He said the acreage limit was
okay, but 350 campers overnight for each seems limiting. He said scouts do a lot of
things together and then divide into smaller groups for other activities. They need

- separate areas to keep kids out of the rain. He recognized it was hard to set one
standard for everybody.

Kevin Birch, Department of Forestry (DOF), provided written comment for the
record. The proposed rule addresses what is appropriate in a camping situation in a
forest zone. He thought the rules were done well in the way it is crafted. He
Concerned about affects on commercial forest operations; heavy industry is not
conducive to neighbors. Mr. Birch supported having the counties make findings . He
would appreciate extra standards for fire protection and viewed the standards in the
rules as minimum. Many forest zones do not have rural fire protection. All DOF can
do is keep fire from spreading and watch the facility burn down. Mr. Birch said he
would be happy to assist staff on some different standards. Commissioner Pfeiffer
asked if these fire protection standards were not in the rule, what would a local
government be required to impose. Mr. Birch said normal Goal 4 standards would
still apply, so you would have to meet those standards. Building standards vary by
county. o :

Greg Kaminski, Camps Northwest, testified his group has used rented facilities so far,
but have been approved for a youth camp in Oregon. It was a difficult task and took
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three years to go through the conditional use process. They tried to develop at an old
school, but neighbors said camps belong in the woods. They have found young
people are looking for better situations which involve the whole family. Families do
not want to go to a rustic camp. Mr. Kaminski said limits on caretaker residences
would make it difficult to house staff. He was very concerned with the proposed
rules, and submitted a drawing of their proposed camp for the record.

Commissioner McRobert asked if Mr. Kaminski's camps were more like resorts. Mr.
Kaminski replied that they were an in-between category. They want to provide
facilities for the whole family, couples retreats, men's retreats, etc. Commissioner
Berryman asked if he was talking about a family recreation center. Mr. Kaminski
replied no, it is a youth camp.

Ben Atchley, testified he helped to build Camp Tadmore and his children have had the
opportunity to attend outdoor school there. Children now travel out of state because
there is no room for their church camp in Oregon. He donates time to work with
young people and finds it odd that would make it impossible to house camps in
Oregon’s forest zones. He thought the commissioners should visit Camp Tadmore
before next hearing. Mr. Atchley said he wants places where local kids can go.

Joyce Donaca and Jodi Roan, of Prineville, testified about the impacts the proposed
youth camp in their area would have on the sutrounding property owners.

END OF PUBLIC HEARING

Mr. Jinings asked the commission for assistance and guidance on how to proceed i.e.,
reconvening working group and anything else to work on before next meeting.

Commissioner Van Landingham was interested in hearing what in this criteria are the
keys to distinguishing a true youth camp from a resort. Mr. Jinings replied that scope,
number and intensity of permanent facilities are the primary distinguishing factors.

Commissioner McRobert said limiting the number of buildings is not to protect the
forest under the goals for commercial logging, but one of the determinants for a youth
camp is the number of buildings. Mr. Jinings replied that it is a distinguishing factor,
but limiting the number of buildings or types of buildings directly affects a camp's
likelihood of fitting in the forest environment. That is one of the tools to use that once
a camp is sited it does not have negative impact on forest activities.

Commissioner Van Landingham said the language about public benefit corporations
was too limiting. It should include religious corporations. Non-profits include mutual
benefit corporations which the department may not want to include in the rule.
Regarding “facility owned and operated,” Commissioner Van Landingham said often
non-profits can have a tax advantage if they operate a facility. He asked if they
needed to own it also. Mr. Jinings believed that particular language came from the
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_ bill and asked if it was an issue for the commission. Director Benner noted the
commission had received testimony about a facility on leased land

Regarding limiting the number of campers, Commissioner Van Landingham said it
would be okay to allow some flexibility to exceed that a certain number of nights per
year, keeping in mind the goal is to avoid a resort. Commissioner Harris said he was
reluctant to go over 350 people on 80 acres. Commissioner Berryman said the number
of campers came back to what size of facility is being built.

Commissioner McRobert said she was comfortable about being specific when goal is
to protect forest land. She would rather local people think about the variables.
Director Benner noted that one of the participants on the work group said her goal
was to ensure that camp activities were limited to camp property. Commissioner
McRobert agreed. Commissioner Pfeiffer suggested a camper density provision. Mr.
Jinings said that concept was discussed and abandoned. What the working group
came up with was a maximum amount—40 acres was as small as you could get 350
people on without spilling over to outside the property.

Commissioner Berryman preferred to keep determinations in putting the camp
together at the local level. There are always variations in the land etc. and what
resources fall in that property. This commission cannot second-guess what that is
going to be. She wanted to ensure the language left those determinations in the hands
of local government.

Regarding the discussion of 80 acres, 40 acres west, and buffer, Commissioner Vars
said accepting the 80/40 acres and buffer could use a density standard and then the
local government could get to a camp size that would fit the circumstances.

Commissioner Pfeiffer believed people would opt for certainty before discretion. He
asked if the commission wanted to pick something they feel comfortable would meet
the test. Director Benner said the department would try to establish one or more
criteria to be used by the local government.

Commissioner Vars said the crucial point is containment. The number and density is
of less importance to him than buffering.

7. Consideration Of Objection Filed With DLCD Regarding City Of
Wilsonville's Periodic Review Work Task#4, Adoption Of Public Facilities Strategy;
Referral To Commission For Review And Action.

Commissioner Pfeiffer excused himself. He has been involved in the Wilsonville
public facilities strategy. : /

Richard Whitman, Assistant Attorney General, outlined the process for the
commission. The hearing was on a referral from the director on a work task for
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periodic review of the City of Wilsonville. The particular work task is the preparation
of a public facilities strategy. The work task was submitted, and an objection was
filed to that work task. The director’s report was issued and exceptions have been
filed to the director’s report so it is now before the commission.

Meg Fernekees of the department staff presented the staff report.

The City of Wilsonville is currently in Periodic Review. On December 27, 1999, the
Department issued an order that modified the approved work program to include a
new work task, #4, preparation of a Public Facility Strategy.

Over two years before, the City of Wilsonville enacted a development moratorium
due to inadequate water capacity. The statutory two year maximum time period ran
out on January 5, 2000. The City plans to construct a new Willamette River water
intake and treatment plant by April 2002. The City purchased a 30-acre site and in
the fall of 1999, city voters approved a $25 million bond for its construction.
HBowever, the City must find a way to regulate water use between now and the time
the plant is on line. The city believes that a growth management limitation on new
development is justified to prevent a shortage of water service capacity. The City in
particular wants to be able to phase in new development over time, without having to
resort to full emergency summer water restrictions which would lead to “brown out”
of the physical landscape.

Therefore, on January 3, 2000, the City adopted Ordinance No. 514, for Public
Facilities Water Strategy, in conformance with ORS 197.768. This statute enables a
local government to carry out a public facilities strategy (PFS) if the Commission
acknowledges it under ORS 197.251 OR approves it as a periodic review work task
under ORS 197.628 to 197.646. The latter process constitutes the operative course of
action before the Commission.

A PFS allows a local government to control or manage development in response to
identified public facilities deficiencies. Further, a PFS is not a moratorium as
described in ORS 197.505.

Subsequent to adoption, the City mailed a notice of decision dated January 12, 2000.

Mr. Whitman outlined the history to this situation. The moratorium has expired. In
the 1999 legislative session, the city worked to pass another statute that specifically
provides for preparation of public facilities strategies. A public facility strategy is a
means for controlling or phasing development during times of shortage of key public
facilities. A key for controlling demand for public facilities. The objection filed by
citizens says the city should be looking at other means of supplying this particular
public facility—water supply. The objection does not go to the demand, but to the
supply, which is confusing. In the director’s report he has tentatively recommended
to the commission that it accept the objection as valid. Mr. Whitman believed the
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commission should uphold the director's recommendation and hold the objection as
valid. Citizens for Clean Water is appearing as a representative of Mr. Leary, who
did appear before the city. Representational standing allows an entity to appear on
behalf of one of its members. The city alleges that should not be allowed. Mr.
Whitman said that was a defensible position, but a safer course is to let the objection
in the door and deal with it on its merits.

Secondly, Mr. Whitman said, the commission needs to make a decision whether to
uphold or reject the objection. Staff recommendation is to reject the objection.

Thirdly, Mr. Whitman said, if the commission decides to go along with director’s
recommendation, they should authorize the director and department to prepare a final
order on behalf of the commission and authorize the director to execute that order.
That will tie up the ends on the validity of this objection, and make sure the order
includes all the necessary findings.

Commissioner Van Landingham asked if the commission must we allow the objectors
to testify. Mr. Whitman said that was completely discretionary, but if the objectors
were allowed to testify, the commission would need to allow the city to speak as well.

It was MOVED by Commissioner Vars and seconded by Commissioner Harris to
accept the objection received from Citizens for Clean Water as a valid objection. The
motion passed unanimously. '

It was MOVED by Commissioner Vars, seconded by Commissioner Van
Landingham and passed unanimously to allow testimony of five minute per side,
only on the evidence in the record.

Mr. Whitman clarified for the record that no new facts may be introduced that are not
already in the record. The record before the commission includes the local record on
ordinance 514, submittal of work task ordinance 514, the original objection, the
city’s motion to dismiss, the director’s report and short letters from city of
Wilsonville and from Citizens. Mr. Whitman has reviewed the record so he will
monitor the testimony.

Delores Scott and Dr. Charles Scott testified for Wilsonville Citizens for Safe Water.
Their main concern is for water. Right now the city is authorizing $90 million of
construction for water. As this construction goes forward, the assumption is there
will be enough water until April 2002. They have filed a lawsuit against the city for a
declaratory judgment. If they win they will get the right to vote on a treatment. They
are requesting the city come up with another plan if the treatment plant is not up and
running by 2002 about what the city do for water. The city is not protecting the
current residents of Wilsonville. Dr. Scott, looked at river sampling. The testing has
not been completed. Mr. Whitman noted the sampling issue was not in the record.

Page 15 of 19

Exhibit 30
Page 16 of 21




Dr. Scott said the treatment plant would be prevented if they find something in the
river which would prevent taking water from the Willamette.

Commissioner Harris asked what would be the effect of a vote. Mr. Whitman replied
if the declaratory ruling prevails, the water treatment plant will not be built,
Commissioner McRobert recalled there had been a previous vote. Dr. Scott replied
that the city charter has been amended so city says it will not honor the city charter,
and is now asking for right to vote on whether or not to use drinking water from the
Willamette.

Mike Kolhoff, city attorney, and Robert Hoffman, manager of current planning,
testified on behalf of the City of Wilsonville. The city does not have any exception to
the remainder of the director’s report. They support the report and recommendation
for approval.

It was MOVED by Commissioner Vars, seconded by Commissioner McRobert and
passed unanimously to accept the staff recommendation and reject the objection of
Wilsonville Citizens for Safe Water.

It was MOVED by Commissioner Vars, seconded by Commissioner Van
Landingham and passed unanimously to direct the director to prepare a final order.

8. Response To Appeal Of DLCD's November 24, 1999 Order Remandin
The City Of Cascade Locks Periodic Review Works 1 And 2

Rob Hallyburton of the department staff presented the staff report.

Pursuant to OAR 660-025-0150, the Department of Land Conservation and
Development (DLCD) issued a report and order in response to Cascade Locks’
submittal for periodic review Task 1 (develop community vision, planning strategy,
and background information) and Task 2 (update comp plan and land-use regulations
in response to issues identified in Task 1). The department’s order remanded the
work tasks in order for the city to address certain deficiencies in the submittal. DLCD
received two timely appeals of its order, from Jillian Barker and Sandra Kelley.

The remand order responded to objections from Ms. Barker and Ms. Kelley,
sustaining some of the objections and not sustaining others. The director also
remanded the city’s submittal for a deficiency not raised in the objections. Ms. Barker
and Ms. Kelley appealed the department’s decision, citing some of the obj ections that
were not formerly sustained.

‘Richard Whitman, Assistant Attorney General, said the process was similar to Jast
item. This is an appeal, but the rules are the same. The Commission can hear on
written record, but can hear oral argument or even accept new evidenced if it wishes.
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It was MOVED by Commissioner Vars, seconded by Commissioner Harris and
passed unanimously to accept testimony.

Mr. Whitman noted the commission could allow new evidence in, but if it did, there is
an additional issue that if the city has not had an opportunity to review and is not
prepared to respond commission may need to delay action.

It was MOVED by Commissioner McRobert, seconded by Commissioner Berryman
and passed unanimously to hearing testimony only on the written record.

Sandra Kelly presented written testimony. She said the Cascade Locks proposed
comprehensive plan and land use regulations do not conform to the statewide
planning goals and have not yet addressed the requirements of state law. She said the
city had not included the public in the work program phase of its review. She
expressed concern that the city had not adequately addressed Goal 5 provisions. She
asked that the city be required to follow through and justify the rezoning of areas of
concern. She said the commission could decide to maintain the protective conditional
use requirement until the Goal 5 work is accomplished.

Keith Lyden, planning consultant, testified on behalf of the City of Cascade Locks.
The city is willing to follow through with the issues in the staff report. The city is
“anxious to get the plan adopted. They would like to get most of it out of the way.

In response to Commissioner Vars, Mr. Lyden said the city supported the commission
sustaining the director's order. Commissioner Vars asked if whether sustaining the
director's recommendation would allow the city to move in the way the city has
asked. Mr. Hallyburton replied it would.

It was MOVED by Commissioner Vars, seconded by Commissioner Van
Landingham, to sustain the director's order and reject the appeal.

9. Brie On Urban Growth Boundarv Amendments Process (Part Of The
Goal 14 Project.)

Lainie Smith of the department staff gave an overview of status of the project. Staff
will be back at the April meeting for a workshop and will have draft rule amendments
and draft goal concepts. Among the 10 goal hearings would be one in front of the
commission.

Bob Rindy of the department staff briefed the commission on the work of the UGB
working group.

Issues with Tentative Working Group Agreement:
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1) Goal 14 (and implementing rules) will provide the sole set of standards, as much
as possible, and procedures for establishing and amending a UGB.
2) There will be clear standards, rather than "factors," for establishing and amending

a UGB.

3) Establishment and change of UGBs shall consider regional impacts and be
coordinated on a regional basis as follows:

a) Affected jurisdictions shall be given notice and the opportunity to comment.

b) The city and county amending a UGB must make findings addressing the
comments and other relevant facts regarding regional impacts to other local
jurisdictions, special districts in the region, and schools including impacts to
the contexts of communities, separation between communities to maintain
identity; distribution of impacts and consolidation of services.

¢) Consistent with required plans and agreements including coordinated
population figures.

4) Standards for establishing and amending a UGB:

a) There is a demonstrated need for additional land to accommodate long-range
urban population growth requirements, including housing, employment, public
facilities, open space, and recreation.

b) Efficient use of land and public facilities within the existing UGB

c¢) Retention of agricultural and forest land as defined by the goals, giving higher
protection to higher soil class lands to be consistent with ORS 197.298.

d) Provide an alternative sites analysis.

10. Briefing on TGM Model Development Code and User's Guide, and TG
Infill and Redevelopment Handbook

Gloria Gardiner of the department staff presented the staff report.

Regarding the Model Development Code, Ms. Gardiner said TGM program planners
have found that outdated codes are the biggest obstacle to compact, multi-modal
urban development; however, small communities do not have the resources to update
or revise their codes. The User's Guide for Small Cities was developed to address this
need. It is intended for voluntary adoption for the 197 Oregon cities with populations
of 10,000 or fewer in order to update their ordinances for consistency with state
planning policies, statutes and administrative rules, while implementing Smart
Development practices.

The Infill and Redevelopment Handbook identifies the major obstacles to infill and
redevelopment and suggests overall strategies for obstacle removal and incentives.
The handbook provides specific tools to remove regulatory obstacles, including
sample code provisions and sample code audit worksheets. A step-by-step process is
provided for city planners, planning commissioners, and consultants involved in
updating their communities' land use codes.
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1. Public Hearing And Possible Adoption Of Rules Regarding Application
Of Goal 14 (Urbanization) To Rural Residential Zones In Exception Areas

A verbatim transcript of this item is attached to and made a part of these minutes.

Respectfully submitted,

Carol St. Louis
Commission Assistant
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Note: The attachment to the March 9-10, 2000 LCDC Minutes is a verbatim transcript of
item 11 - Public Hearing and Possible Adoption of rules Regarding Application of Goal
14 (Urbanization) to rural Residential Zones in Exception areas. It was provided to the
commission separately, and is on file at the Department of Land Conservation and
Development.
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