Attention Property Owner: A land use proposal iasn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application” section below. The decision liistcase does not directly affect the zoning orafis@ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 19-008

APPLICATION: Application of Gilberto and Carolina Alverado focanditional use to establish a painting contragtin
business as a home occupation on a 9.77 acre rasreEFU (Exclusive Farm Use) zone located ab2@@lalla Rd,
Woodburn. (T5S: R1W Section 9A; tax lot 600)

DECISION: The Planning Director for Marion County hABPROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This Conditional Use Permit is valid only wheremised byApril 5, 2021 . The effective
period may be extended for an additional year stilbpeapproval of an extension (form available friiva Planning
Division). Additional extensions may not be granted if the regulations under which this decision was granted have
changed since the original approval.

WARNING: A decision approving the proposed use is for lasel purposes only. Due to septic, well, and dieaid
replacement areas, this parcel may not be ablepjost the proposed use. To ensure the subjepepsocan
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be mgdfore a building permit can be obtained or the approved use
established:

1. The applicant shall remove the kitchen in théda by 60 foot accessory building. The removahe kitchen
shall be verified by a Marion County Code Complefficer and the building shall not be occupiecas
dwelling.

2. The applicant shall obtain approval for all riegd permits from the Marion County Building Insgiea Division.

3. Public Works Land Development Engineering andinie Division (LDEP) will not approve the use urltie

following condition has been satisfied:

Condition A— Prior to establishment of the business, providé@wte to Marion County Public Works
Engineering of ODOT approval, or waiver thereof, thoe access to Molalla Road.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

4, The business shall continuously comply withibee occupation criteria in MCC 17.136.050(C) dsiddl in
Finding #7.

5. No outside storage of supplies or solid waspeisnitted.

6. No dispatching of employees is permitted fromphoperty.

7. Only one vehicle associated with the businepgiigitted to be parked on the property.

8. No more than five employees are allowed.

9. The property is not approved for a guest fgcili



10. Failure to continuously comply with the Conalits of Approval may result in this approval beiagaked. Any
revocation can be appealed to a Marion County iHgarOfficer for a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafabs from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying any restrictions orditions thereon. It is recommended that the agsntientioned in
Finding #5 be contacted to identify restrictionsiecessary permits. The applicant is advisedefdtowing:

11. The applicants should contact Woodburn Couirgy [Bistrict to obtain a copy of the District's Reomended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more rastititan County standards. Contact Woodburn Fistriot at
(503) 982-2360 for more information.

12. The applicants should contact Marion Countyd_Bevelopment and Engineering at (503)584-7714 for
additional Engineering Requirements and Advisotisted in Finding #5 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a feg200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢E, Salem, by 5:00 p.m. oApril 5, 2019. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THeision is effective
April 6, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The property is designated Primary Agricultureéhie Marion County Comprehensive Plan. The pwpdshis
designation and the corresponding EFU (ExclusivenRadse) zone is to promote and protect commercial
agricultural operations. Non-farm uses, such asehoccupations, can be approved where they doavet &
significant adverse impact on farming operationthaarea.

2. The property is located on the north side ofdlalRoad approximately 2,690 feet west of itsrisgetion with
Cooley Road. The property contains a dwellingeasory buildings, an ag-exempt building, well agptis
system. The parcel was created as Lot 12, Woodbwin Farms, and is considered a lawfully cregtactel for
land use purposes.

3. Surrounding properties in all directions considaind being farmed in an EFU zone.

4, The applicants are proposing to establish atipgicontracting business as a home occupatioprésented in
the applicant’s statement, the business is condutan existing shop and employs two persons.

5. Public Works Land Development and Engineeriegni?ts (LDEP) requested that the following conditibe
included in the land use case:

“Condition A — Prior to establishment of the business, providalence to Marion County Public Works
Engineering of ODOT approval, or waiver thereof, thee access to Molalla Road.”

LDEP also requested that the following Requirentbenincluded:



“B. A stormwater drainage plan may be required prio the issuance of any future building permitstfe
subject property due to amount of impervious serfa the lot.”

Marion County Building Inspection commented thatnpiés for a Change in Use or Occupancy and/or aw n
construction may be required.

Marion County Code Enforcement commented that thezebuilding code and zone code violations ocagran
the property.

Marion County Code (MCC) 17.136.050 permits emb@ccupation subject to the criteria in MCC 17.086(A)
and (C) with the filing of a declaratory statemesdarding nearby farm and forest practices. Aatatbry
statement was recorded with a previous land useeaglp This criteria, has been satisfied.

MCC 17.136.060 (Qyrovides specific criteria for approval of a honoewpation:

A. A home occupation or bed and breakfast infl flieaoperated by a resident of the dwelling on the
property on which the business is located. Inclgdisidents, no more than five full-time or pané
persons shall work in the home occupation (“persarcludes volunteer, nonresident employee, partner
or any other person).

B. It shall be operated substantially in:
a. The dwelling; or
b. Other buildings normally associated with usesmwtted in the zone in which the property is

located.

C. It shall not unreasonably interfere with otheses permitted in the zone in which the propertgdated.

D. A home occupation shall not be authorizediinctures accessory to resource use on high-value
farmland.

E. A sign shall meet the standards in Chaptet9% MCC.

F. The property, dwelling or other buildings dhabt be used for assembly or dispatch of emploteees
other locations.

G. Retail and wholesale sales that do not involvetomers coming to the property, such as Internet

telephone or mail order off-site sales, and inctdésales related to the home occupation serviessg
provided are allowed. No other sales are permittsdor in conjunction with, a home occupation.

Based on information provided by the applicantp&ito Alvarado resides on the property and opegfegnting
contracting business on the property. The busimessdes an additional employee who lives off sitel will
report directly to job sites. No employee parkisgiéeded on the property because the propertpavaipproved
for storage of equipment and supplies and offieeardy. Mr. Alvarado will be taking any necessanpglies and
equipment from the property to job sites. The hatwmupation will take place in an accessory stmgcthat was
constructed as a residential accessory structiwiehdme occupation business should not causeisagmtif
emissions, including noise, odors, vibration, amtds, smoke, fire hazard, or electronic, electrimaklec-
tromagnetic interference. There is no evidencetti@mbusiness operation as required will interfeith other
permitted uses in the area. Any sign will be regglito meet the standard in MCC 17.191. No dispafich
employees to or from the property is permitted tigde will be no outside storage of materials ostevaielated to
the business. The applicant is not requestingrétall sales from the property be allowed, sudbssare not
permitted as part of a home occupation. The hornagation can be operated in accordance with iteziar
above.

In addition to the specific criteria, MCC 17.1380(A) contains general criteria that appliesrg eonditional
use:

A. The use will not force a significant changednsignificantly increase the cost of, acceptatfar forest
practices on surrounding lands devoted to farmooe$t use. Land devoted to farm or forest use does
include farm or forest use on lots or parcels updrich a non-farm or non-forest dwelling has been
approved and established, in exception areas agatemder ORS 197.732, or in an acknowledged
urban growth boundary.

B. Adequate fire protection and other rural sees are, or will be, available when the use isldighed.



C. The use will not have a significant adverspdot on watersheds, groundwater, fish and wildiditat,
soil and slope stability, air and water quality.

D. Any noise associated with the use will notehawsignificant adverse impact on nearby land uses.

E. The use will not have a significant adverspdnot on potential water impoundments identifiethim
Comprehensive Plan, and not create significantlaiafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregattes.

The proposed use will take place entirely withia éxisting accessory building on the property. réhg no
anticipated impact from the use on surrounding farrforest practices. Woodburn Fire District pr®s fire
protection to the property and the Marion Countgr8hprovides police protection. Other rural sees are
available to the property, such as a well and segtem. There are no identified watersheds,mgheater, fish
and wildlife habitat, soil and slope stability, aind water quality issues on the property. Noigamt noise is
anticipated from the property because of the pregase. There are no identified potential watgraamdments
or mineral and aggregate sites on the propertyarby that would be affected by this proposed Tkese
criteria are met by the proposal.

9. MCC 17.110.680 states that:
“No permit for the use of land or structures ortioe alteration or construction of any structure Bl issued
and no land use approval shall be granted if thedlor which the permit or approval is sought isngeused in
violation of any condition of approval of any lansle action, is in violation of local, state or fealdaw, or is
being used or has been divided in violation ofghavisions of this title unless issuance of thexgewould
correct the violatiort

In this case, an active code enforcement case$ept on the subject parcel for the home occupatidra
building code violation for constructing an accegdmiilding as a dwelling without a building permitpproval
of this conditional use with conditions of approwaleded to correct the code violations would restie code
enforcement currently in progress on the property.

9. Based on the above findings it has been detedhime applicant’s request can meet all applicatiteria to
establish a painting contracting business as a lomtigpation and is, therefol®PPROVED, subject to
conditions.

Joe Fennimore Date: March 21, 2019

Planning Director

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



