Attention Property Owner: A land use proposal hesn submitted for property near where you livproperty you own elsewhere.
State law requires the county notify property owneithin a certain distance from this property.eroposal and address is
described in the "Application" section below. Tdexision in this case does not directly affectabieing or use of your property. If
you object to the decision, refer to the "Appea&ton. If you have questions, contact the stafspn listed at the end of this report.

NOTICE OF DECISION
CONDITIONAL USE CASE NO. 19-015

APPL ICATION: Application of Crosby Land Company, LLC, for a cdiahal use to operate a brewery, tasting room
and beer garden as a commercial activity in cotjanavith farm use on a 41.34 acre property in &KEEXxclusive
Farm Use) and UT-20 (Urban Transition-20 acre raarje located in the 16,900 block of Butteville Rdde, Woodburn
(T5S; R2W; Section 01; tax lot 1200).

DECISION: The Planning Director for Marion County ABPROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This conditional use permit is valid only wheremised bylune 24, 2021. The effective period
may be extended for an additional year subjecppraval of an extension (form available from tharfPling Division).
Additional extensions may not be granted if the regulations under which this decision was granted have changed
sincetheoriginal approval.

WARNING: A decision approving the proposal is for land psgoses only. Due to septic, well, and draitdfie
replacement areas, these parcels may not be atlgport the proposal. To be sure the subjectgrtppgan
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain all required perrfriten the Marion County Building Inspection Division

2. The applicant shall sign and submit a Farm&tddeclaratory Statement (enclosed) to the PlanDimigion.
This statement shall be recorded by the applicéhttive Marion County Clerk after it has been rexgd and
signed by the Planning Director.

3. The brewery shall be developed and operateésgitled in the application and as conditioned.

4, Prior to or in conjunction with issuance of dyjiding permits, the applicants shall provide taded site plan
demonstrating compliance with the parking requinetsef Chapter 17.118 of the Marion County Code MIC

5. Parking must be provided on the same parcéleaprbposed brewery.
6. All other structures and parking areas musbbatked a minimum of 20 feet from any property line.
7. Any light used to illuminate a parking or loagliarea shall be directed away from any abuttinigleesial zone or

public street.
8. The brewery building and beer garden area stailhtain a minimum 100 foot setback from all prapdines.
9. The sale of bedirewed using hops grown on the property is perthéiepart of this approval.

10. Prior to implementation of Phase 2 of developtthie applicants shall provide a written statenpeapared by a
certified public accountant, of sales generate®lmgse 1 of the development showing annual incoome frops,
beer and other agricultural products produced erptbperty or in the state of Oregon separateiy famnual
income derived from sales of all other items, idahg but not limited to merchandise, food, and gatement
cover charges. Only retail sales of products aPtmgse 1 bar shall be included. If annual salealfgears of



operation in Phase 1 do not show that a minimui#bé6 of the gross income is generated by salesx, Hieer
and other products grown on the property or prodegtirely from products grown on the property, stamction
or implementation of Phase 2 is not permitted.

11. A limited service kitchen including limited fdgairings with beer is permitted in Phase 2 ofeflgyment. A
permanent, full service restaurant or café is eomited.

12. Upon construction of the brewery in Phase @esklopment, agri-tourism and other commercial &svdrat have
the primary purpose of promoting beer producedimjunction with the brewery are approved for ug8days
per calendar year.

13. Upon completion of construction of Phase 2puahreports of income as required for Phase 1 st
maintained, and submitted for review by the Plagtidirector upon request.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

14. The development shall significantly conformitte site plan submitted with the proposal. Minariatéons are
permitted upon review and approval of the Planiirgctor.

15. Any sign placed on the property shall meesthedards in Chapter 17.191 MCC.
16. A minimum of 15 acres of hops must be mainthime the subject parcel.

17. Incidental sales (less than 25% of total gsadss) of other items directly related to the bmywimcluding
serving glasses and other merchandise, food, archiede from product not grown in the state of Onegre
permitted as part of this approval.

18. No outdoor amplified music or voice is permdttiuring Phase 1, except as allowed with apprdvahagri-
tourism event.

19. Failure to continuously comply with the conalits of approval may result in this approval beiengpked. Any
revocation could be appealed to the county heaoffgser for a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or ottgriment. The proposed use may require permitoafaks from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying restrictions or coratis thereon. The applicant is advised of the falig:

20. The applicants should contact the Woodburn Bistrict to obtain a copy of the District’'s Recomnaed
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more rastititan County standards. Contact Woodburn Fistriot at
(503)-982-2360.

21. The applicants should contact Marion Countyd Bevelopment and Engineering (503)584-7714 foitehal
Engineering Requirements and Advisories, listeBinding #6 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe&200) on the basis of new information subjectigoiag an extension
of the 150 day time limit for review of zoning ajggitions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the



Marion County Planning Division, 5155 Silverton R¢E, Salem, by 5:00 p.m. odune 24, 2019. If you have questions
about this decision contact the Planning Divisib(b83) 588-5038 or at the office. This decisisrffectiveJune 25
2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The subject parcel is designated Primary Agtigel in the Marion County Comprehensive Plan. iragor
purpose of this designation and the correspondklg EExclusive Farm Use) zone is to promote theiooation
of commercial agricultural and forestry operatiodsportion of the property not proposed for sitthg brewery
is located inside the city of Woodburn’s Urban gtoBoundary and is designated Low Density Residénti

2. The subject property is located on the northwieks of Butteville Road NE approximately 530 feetith of the
intersection of Butteville Road NE and Crosby Rt The property is undeveloped. Most of the 4 &%
property is planted with hops, along with sevedjheent parcels. The property was subject of Adstrimtive
Review Case #ADMO00-58, which approved a primarynfamelling that was not built. A property line
adjustment involving less than 10 percent of thallenparcel was done in 2015 that resulted insfiemof 9,686
square feet of land from the subject parcel tdaag300, which is not a part of this proposal. ineperty line
adjustment did not require approval from Marion @tguPlanning and the parcel in its current confégion is
considered to be legal for land use purposes.

3. According to Soil Survey for Marion County Oregd00% of soils on the subject property are highw soils.

4, Surrounding properties to the north, east, sagt and west are zoned EFU and in farm use. iRiexpto the
southwest are inside Woodburn’s Urban Growth Boandaoned Urban Transition and designated Singirilya
Residential in the city of Woodburn ComprehensilanP

5. The applicants are proposing to operate a byeamat beer garden in conjunction with farm usee Pploposal is
to be developed in two phases. Phase 1 includeskhlsar, merchandise store, occasional food aad,patio
seating that will total 880 square feet in sizeeiBarewed off site from hops grown on the subjecpprty will
be sold during Phase 1. Phase 2 will expand onePhasd include construction of a 10,000 squareloibding
that will house a brewery, kitchen, walk-in coolestrooms, and tasting room with seating.

6. Public Works Land Development and Engineeringrite (LDEP) requested that the following Requiretse
included:

“A. In accordance with Marion County Code 11.10yelniay permits will be required for any new access o
change in use of the existing access to the pulght-of-way. Driveways must meet sight distancesign,
spacing, and safety standards. It is noted thaativess from Butteville Road has been widenedudiiady the
installation of a non-permitted single-walled cutyg¢o the north without a permit. At the time afilding permit
issuance, Applicant will be required to apply fodeobtain an Access Permit to permanently closeatitess to
Butteville Road and establish an access from Crdgbgd for the proposed commercial use. Prior talfin
building inspection, access work will need to bmpteted.

From a policy perspective, Marion County Rural Bgortation System Plan (MCRTSP) Section 10.3.5¢c¥ol
#10a: The number of access points on Arterial armjoMCollector roadways shall be kept to a minimiam
reduce the interruption to traffic flow and to prot safety, and Policy #11b: When the option isilalke,
access shall be derived from the roadway havindalwer functional class, or if a similar class,rfrahe road
with lower traffic volume and/or fewer conflict pis. Butteville Road is classified as a Major Cctite, while
Crosby Road is a Local road.

From a vehicular safety perspective, the existingtdille Road access, while in part serving thésting

commercial operation, is situated in a precarimstion relative to reverse horizontal roadway earthat is
exacerbated by the presence of a hop crop and gimgpmaterials, which in combination infringe oacessary
intersection sight distance to/from the north tigtothose curves. From a vehicular safety perspgeatie cannot
condone intensifying use to that access locatibonwduld appear from review of aerial imagery thhe t



10.

outbuildings off Butteville Road can be accessedGiosby Road. The applicant shall be requireapfay for a
driveway “Access Permit” and construct any improeeais required by the permit.

B. The subject property is within the unincorpethtirea of Marion County and will be assessed Ppatetion
System Development Charges (SDCs) upon applic&iobuilding permits, per Marion County Ordinand@0#
10R.”

Marion County Building Inspection commented thatmits will be required.

Marion County On-Site Sewage commented that s&iticEvaluation required for a commercial septistam.

In order to approve a commercial activity in jometion with farm use the applicants must demastr
compliance with the specific criteria listed in Mar County Code (MCC) 17.136.060(D). These include

(@) The commercial activity must be primarily atomser or supplier of farm uses.

(b) The commercial activity must enhance the fagneinterprises of the local agricultural community t
which the land hosting that commercial activityatek.

(c) The agricultural and commercial activities mostur together in the local community to satisfy t
statute.

(d) The products and services provided must bengab&o the practice of agriculture.

The hops grown on the farm operation would sy hops for processing into beer. The processimpps
into beer and bottling it enhances the local adftical community by adding value to a farm prodiactally. Beer
produced from hops grown on site may be sold tlrahd wholesale customers as other farm produetsold.
The applicants are applying for a brewery, andriggbom as a commercial use in conjunction witinfaise.
Beer tasting is a customary practice in conjunctiith the purchase of craft beer. Therefore, theraton of a
brewery tasting room in addition to the breweryduretion facility can be permitted as a commercsa in
conjunction with farm use. A kitchen is proposedPhase 2 of the development in order to provilimited
selection of food items. The approval of a comiagigse in conjunction with farm use allows othards of
agri-tourism-type events as long as income gergfeden these events is incidental (not more tha¥ 25 total
sales) to sales of beer and the events are dedigmedmote sales of local agricultural products.

In addition to the specific criteria above, ffteposal must also satisfy the conditional usegétin MCC
17.136.060(A). Those requirements are:

(@) The use will not force a significant changednsignificantly increase the cost of, acceptedfar forest
practices on surrounding lands devoted to farmooe$t use. Land devoted to farm or forest use does
include farm or forest use on lots or parcels updrich a non-farm or non-forest dwelling has been
approved and established, in exception areas agamtemder ORS 197.732, or in an acknowledged
urban growth boundary.

(b) Adequate fire protection and other rural seesare, or will be, available when the use is dighbd.

(©) The use will not have a significant adversedotn watersheds, groundwater, fish and wildldbitat,
soil and slope stability, air and water quality.

(d) Any noise associated with the use will not hegaynificant adverse impact on nearby land uses.

(e) The use will not have a significant adversedaotn potential water impoundments identifiedhia t
Comprehensive Plan, and not create significant laziafwith operations included in the Comprehensive
Plan inventory of significant mineral and aggregattes.

As described above, the use is a commercidhusanjunction with farm use and, due to the closenection
between the proposed use and farm use it wouldigoificantly increase the cost of farming in tmeaa The
closest farm land to the proposed brewery siteonated by the applicant or relatives is at least fe@dto the
west. However, to ensure compatibility with surrding uses, MCC 17.136.050(B) requires that a datay
statement meeting the requirements of MCC 17.18§C)be filed and this serves to notify the applissand
subsequent owners that there are farm or timbeatpes in the area. Recording the declaratotgistant can
be made a condition of any approval. There appgedre adequate fire protection and other ruralises to the
property. Because the use will take place insitailding, there are no anticipated significanterde impact on



watersheds, groundwater, fish and wildlife hab#at| and slope stability, air and water qualitynoise in excess
of what is usually found in rural agricultural segs. Also, there are no water impoundments orifognt
mineral and aggregate sites on the property drdératea that could be impacted by the proposed use.

The property is located adjacent to the city ofddimurn Urban Growth Boundary. The properties infideUGB
in this area are all designated Single Family Retidl, which does not allow commercial uses. Takipg area
identified on the site plan is located approximat0 feet from the nearest dwelling and the bastirg
structure proposed for Phase 1 is located appra&lynal5 feet from the nearest dwelling. Althougk proposal
is proposed for property located outside the UGK, likely that excessive noise and traffic woaltiversely
impact permitted uses located inside the UGB. Tthegeconditions of approval must be imposed tatltime
potential for noise and traffic occurring at leviiiat exceed that which is appropriate for singhaify residential
zones. Outdoor amplified sound is expected to ekeperopriate sound levels and may be prohibited.

A brewery is a use that has similarities to botaren stand and a conditionally approved wineryerEfore, sales
of products not grown in the state of Oregon odpi®d on the property from local agricultural produare
limited to 25% of gross annual sales at the brewfiperies are permitted to have up to 18 daysvehts
designed to promote the sales of wine, which i afgpropriate for breweries. Limited food serviea be
permitted in so far as it promotes sales of logaicaltural products, but a full service restaureaminot be
permitted for a commercial activity in conjunctiasth farm use. Food intended to be consumed opitheerty
is considered an incidental product and, togettittr sales of promotional merchandise and otherymrtsinot
classified as local agricultural products, mustexateed 25% of the total sales of the brewery dgveént.

The proposal satisfies, or can be conditionedtisfgathe general criteria for a conditional use & commercial
activity in conjunction with farm use in the EFUn=

11. Based on the above findings, it has been dateththat the applicants’ request meets, or cacohditioned to
meet, all applicable criteria to operate a breweith a tasting room as a commercial activity in jooetion with
farm and is, therefore, APPROVED, subject to coons.

Joe Fennimore Date: June 7, 2019

Planning Director

If you have any questions regarding this decismmtact Lisa Milliman at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell&RS Chapter 215 requires that if you receive atce, it must promptly be
forwarded to the purchaser.



