NOTICE OF DECISION
CONDITIONAL USE CASE NO. 19-030

APPL ICATION: Application of Brock and Kathryn Ludlow for a cotidnal use to operate a landscape contracting
business in conjunction with a nursery on a 24 pareel in an EFU (Exclusive Farm Use) zone locatetie 11,200
block of Ehlen Road NE, Aurora (T4S; R1W; Sectioma& lot 600).

DECISION: The Planning Director for Marion County lABPROVED the above-described Conditional Use applica-
tion subject to certain conditions.

EXPIRATION DATE: This Conditional Use Permit is valid only wheremised byOctober 15, 2021 . The effective
period may be extended for an additional year stilbpeapproval of an extension (form available friiva Planning
Division). Additional extensions may not be granted if the regulations under which this decision was granted have
changed since the original approval.

WARNING: A decision approving the proposed use is for lasel purposes only. Due to septic, well, and dieaid
replacement areas, this parcel may not be ablepost the proposed use. To ensure the subjepepsocan
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. The applicant shall obtain approval for all riegd permits from the Marion County Building Insgtiea Division.

2. Prior to issuance of a building permit, the &apit shall sign and submit a Farm/Forest Declaysbtatement
(enclosed) to the Planning Division. This statetsiall be recorded by the applicant with the MaGounty
Clerk after it has been reviewed and signed byPtaaning Director.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

3. The applicant shall continuously operate theldaape contracting business in conjunction withgtiesving and
marketing of nursery stock on the subject propanty shall maintain current licenses to operaterseny and
landscape contracting business.

4, Failure to continuously comply with the Conditsoof Approval may result in this approval beingaled. Any
revocation can be appealed to a Marion County iHgarOfficer for a public hearing.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This mecdoes not take the place of, or relieve theomrsibility for, obtaining
other permits or satisfying any restrictions orditions thereon. It is recommended that the agsntientioned in
Finding #5 be contacted to identify restrictionsiecessary permits. The applicant is advisedefdtowing:

5. The applicants should contact the Aurora Firgridit to obtain a copy of the District’'s Recommedduilding
Access, water supply and Premise Identificatiomliagpns and the Marion County Fire Code Applicasio
Guide. Fire District access standards may be masteictive than County standards.

6. The applicants should contact Marion County LBegelopment and Engineering (503-584-7714) foiitaml
Engineering Requirements listed in Finding #6 belihat may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the Directogsision may request




that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a feg200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajggitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for ederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton R¢E, Salem, by 5:00 p.m. o@ctober 15, 2019 . If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THeision is effective
October 16, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

The property is designated Primary Agriculturgtie Marion County Comprehensive Plan. The pwpdshis
designation and the corresponding EFU (ExclusivenRase) zone is to promote and protect commercial
agricultural operations.

The property is located on the north side oEEHRoad NE approximately 2,100 feet east of trersetction with
Butteville Road. The property contains a shopgmegnhouse. The property was described as a selgara
deeded parcel (Volume 719, Page 236) as far baDleesmber 23, 1971. There were no requirementhifor
kind of land division at this time; therefore, t@perty was lawfully created.

Adjacent property in all directions is zoned E&tdl consists of property being commercially farmed

Soil Survey of Marion County Oregon indicate®%0of the property is composed of high-value faaitss

The applicant proposes to operate a landscageacting business from the property with a nursery

Public Works Land Development and Engineeriaqits (LDEP) requested that the following be inied in the
land use decision: “In accordance with Marion Cgudbde (MCC) 11.10, driveways must meet sight dista
design, spacing, and safety standards. Ehlen Raaligh-volume / high-speed Arterial road, ansl phoposed
business will intensify traffic to/from the propertPrior to establishment, apply for an Accessrifeio widen,
pave and install a drainage culvert pipe at theikRoad driveway approach. The subject propesytisn the
unincorporated area of Marion County and will beeased Transportation System Development Char@&3s)S
per Marion County Ordinance #00-10R upon applicetar building permits and/or change-in-use of onbdoth
of the two existing outbuildings currently used faming equipment storage only to also operatdahdscaping
business.”

Marion County Building Inspection commented thetrpits for a Change in Use or Occupancy may beinegju

Marion County Onsite Wastewater Specialist comegtthat a septic authorization may be required.

Chapter 17.136.050 (D) (6) of the Marion Coudide (MCC) permits a landscape contracting busiagss
defined in ORS 671.520, or a business providingdaape architecture services, as described in GRS 1, if
the business is pursued in conjunction with theviimg and marketing of nursery stock on the land tha
constitutes farm use. ORS 671.520 (2) definesamdiscape contracting business” as a businessthat f
compensation or with the intent to be compensateshges, submits a bid, or otherwise offers orremts, for
the performance of activities described in subsadfl) of this section. Subsection (1) define$)dl(andscape
construction professional” means an individual vitnvocompensation or with the intent to be compestsat
performs or supervises activities requiring the altlity, experience, knowledge, science and sill

(a) Plan or install lawns, shrubs, vinesdrer nursery stock;

(b) Prepare property on which lawns, shrubies, trees or nursery stock is to be installed;

(c) Construct or repair ornamental waterdesg, drainage systems or irrigation systems;

(d) Maintain irrigation systems with the uwfecompressed air; or

(e) Plan or install fences, decks, arboatipp, landscape edging, driveways, walkways @imgtg walls



8.

10.

The applicant stated he intends to sell andlinstirsery stock and landscaping supplies asgfart
landscape/nursery business consistent with theigéen in ORS 671.520. The applicant provided
documentation that a nursery license has beenngltdiom the Oregon Department of Agriculture and a
landscape contracting business license has beamettfrom the State of Oregon Landscape Contm&oard.
MCC requires that the landscape business be imgotipn with a nursery on the property and, acecaydo a
recent aerial photograph, it appears there is nusteck in place growing on the property. Thepausal meets
the criteria in 7.

In addition to the specific criteria, MCC 17.1380(A) contains general criteria that apply to aogditional use:

A The use will not force a significant change in, or significantly increase the cost of, accepted farm or forest
practices on surrounding lands devoted to farm or forest use. Land devoted to farm or forest use does not
include farm or forest use on lots or parcels upon which a non-farm or non-forest dwelling has been
approved and established, in exception areas approved under ORS 197.732, or in an acknowledged
urban growth boundary.

The proposal is being done in conjunction withghewing of nursery stock on the property, which i&arm use.
No additional land will be taken out of productimom farming because of this use. The use willragte the
cost of farming in the area. This criterion is met.

B. Adeguate fire protection and other rural servicesare, or will be, available when the useis established.

The property is served by the Aurora Fire Distaiotl law enforcement is provided by Marion Courtbther
rural services, well as a well and septic systesraanilable to the property. This criterion is met

C. The use will not have a significant adverse impact on watersheds, groundwater, fish and wildlife habitat,
soil and slope stability, air and water quality.

There are no streams, wildlife habitat area, otaggcal hazards identified on the property andrefare, the
proposal will have little or no impact on theseowgses. The scale of the landscaping businesddshotiaffect
air quality. This criterion can be met with a citimh of approval.

D. Any noise associated with the use will not have a significant adverse impact on nearby land uses.

There is no evidence indicating that noise geneéragethe proposal will be heard off the propertyhave any
impact on surrounding uses.

E. The use will not have a significant adverse impact on potential water impoundments identified in the
Comprehensive Plan, and not create significant conflicts with operations included in the Comprehensive
Plan inventory of significant mineral and aggregate sites.

There are no identified potential water impoundre@mtmineral and aggregate sites on the propentgarby
that would be affected by this proposed use. Thetaia are met by the proposal.

Based on the above findings it has been datedithe applicant’s request meets, or can be ¢ondd to meet,
all applicable criteria to operate a landscaperegting business in conjunction with the growing amarketing
of nursery stock and is, therefordPPROVED, subject to conditions.

Joe Fennimore Date: September 30, 2019
Planning Director

If you have any questions regarding this decisimmtact Brandon Reich at (503) 588-5038

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivetusce, it must promptly be forwarded to the
purchaser.



