NOTICE OF OUTDOOR MASS GATHERING PERMIT RENEWAL
MASS GATHERING #19-002

Attention Property Owner:

An annual renewal of a small mass gathering pdrastbeen received for property near where youdiveear property
you own. County code permits small mass gathgr@rqnits to be renewed annually by the Planning®@ar for up to
four additional years after the initial approvalthg Marion County Board of Commissioners. If thare documented
complaints or the event organizer failed to satik&/conditions in the annual small gathering pemnihe prior year, the
Planning Director may refer the renewal to the tdar a public hearing. Please contact Marion @p&tanning with
guestions about information contained in this doenin(503) 588-5038 or electronic mail to plannirgg@narion.or.us.

REQUEST: Application of Paintball, Inc., on property ownleg Buyserie Farms LLC, for a small outdoor mass

gathering from May 3 through May 5, 2019, and fon@al renewal for the years 2020, 2021 and 2028yorparcels
containing 297 acres in an EFU (Exclusive Farm @sag located at 20794 French Prairie Road NER&tl. (T4S;

R2W; Section 15; tax lot 700 and Section 16; tax2QD).

DECISION: The Planning Director for Marion Courignews this permitfor an annual small mass gathering for the
year2019. The future years this permit can be reneare@®020, 2021, and 2022.

CONDITIONS: Renewal is subject to the following conditionsapproval that are hereby adopted as being negessar
for the public health, safety, and welfare. The iflaaf Commissioners applied the following condisarf approval for
the event by Order 18-040:

A. Marion County Public Works: The applicant sHallow the approved traffic control plan with thellbwing changes:

1. Parking and Traffic Control, Packet page 4:

a. Replace the existing “Caution Event Ahead Pedesftriaffic” signs with the signs and devices as #jgat
on the attached Traffic Control Plan (TCP).

b. Unauthorized signs advertising the event or dingctiaffic shall not be placed in the public rigiitway.
Along French Prairie Rd this means that no unai#bdrsign may be placed within 30 feet of the paint
centerline.

2. Traffic accessing the event shall not be allowequeue onto French Prairie Road. Should Ma@ioanty
observe or become aware of congestion issues oich-Rrairie Road related to the event, the apglicay be
required to provide certified flaggers to contralffic.

3. Marion County Public Works shall be granted asde the event for monitoring and review purposes.
B. Marion County Health Department: All food venglensite must be licensed with the Marion Counglith

Department prior to operation. In addition, ptioithe event, the applicant shall provide a passsagof the well
water source acceptable to the Health Departmeptovide evidence of another source of water.

C. Marion County Sheriff: The applicant shall fallthe approved safety plan.

D. Insurance: The Organizer shall furnish the Rulorks Director with an insurance certificate amdendorsement
naming Marion County as an additional insured asiseven days before the first day of the outdwss gathering.

E. St Paul Fire District: The applicant shalldel the approved fire protection plan. The appiicand all other
vendors must comply with the Technical Advisory N&-09 (Statewide Guidelines for Fairs, Trade Sh@esnivals
or Common Venue Events).

F. Permit Posting: Any permit issued as providethis ordinance shall be kept posted in a conspisylace upon the
premises of the assembly.



G. Noise Restricted Hours of Operation: Sound #mation shallNOT be used between the hours of 11:00 p.m. and
8:00 a.m. Quiet periods shall be enforced by tasgcurity.

H. Responsible for Order: The organizer shallligesct to revocation of the permit, if the outdomaiss gathering is not
being operated in accordance with the rules anadlaggns prescribed in Chapter 9.25 MCC as presdntehis
report and as set forth in state law.

I.  Enforcement:

0 The Organizer shall keep a reasonable count obpsrand vehicles entering and leaving the outd@ssm
gathering. If at any time during the outdoor mgathering, the number of persons or vehicles atgrttie
outdoor mass gathering exceeds by 10 percent a¢ themumber of persons or vehicles estimatedeipéimit
application, the Organizer shall limit further adsibns until a sufficient number of individualsvahicles have
left the site to bring the actual attendance dowthé number estimated by the Organizer.

o If the Organizer cannot maintain order and comgkawith all applicable state and local laws or sefuto
maintain order and compliance or is unable to adt®the terms and conditions of this permit, tleity
Sheriff has the authority to order the crowd t@dise and leave the outdoor mass gathering site

o If the organizer fails to remove all debris or des from the event site or adjacent property wi#t#rhours after
termination time of the event, or fails to remolldemporary structures within three weeks after tdrmination
time of the event, any county code enforcementeffmay issue citations to any organizer of thenevéhe
county code enforcement officers may also iss\igits to any persons who have left behind delbtisessite or
on adjacent property.

J. Intoxicating Liquor: No Organizer, landowneramy person having charge or control thereof attemg when an
outdoor mass gathering is being conducted shathipany person to bring into such outdoor massegatg or upon
the premises thereof, any intoxicating liquor, ermit intoxicating liquor to be consumed on thempiees, and no
person during such time shall take or carry ontthgaremises or drink thereon intoxicating liquor.

K. lllegal Drugs:
0 The Operator of the mass gathering shall not peamyitperson to bring into the outdoor mass gatgedgnupon

the premises thereof, any illegal drugs, nor peilfeijal drugs to be used on the premises.
o0 The applicant shall notify the Marion County Shieiepartment of the use of any illegal substancethe
property and identify the individuals to the resgioig Officer.

L. Compliance:
o Failure to comply with the terms and conditiongha$ application shall constitute a public nuisaaod shall be

subject to all civil and equitable remedies as such

0 At least seven days before the event occurs, thécapt shall be in compliance with all conditiotigat are
required prior to the opening date.

o If any organizer violates any provisions of thiglioance, the Board may immediately revoke any pefonian
outdoor mass gathering and may seek any legal iemezilable

M. This event may be renewed annually. In order tewernhe applicant shall submit an application afiyud he years
for which this event may be renewed are 2020, 202112022.

BACKGROUND:

The Marion County Planning Division has reviewed étove-referenced application and offers thevieglig comments:

1. The property is located on the both sides oh&hePrairie Road NE in the 20,000 block, approxetyab,000 feet
north of the intersection with the St. Paul Highway

2. Surrounding properties in all directions consfgbroperty being farmed in an EFU zone.



3. The applicant is requesting to conduct Super &anpaintball gaming event, as a small mass dathevent.
According to information submitted with the apptioa: a) sound amplification will be used; b) noaol will
be available; and c) no fireworks will be used loowsn.

AGENCY COMMENTS:

Comments on the request for renewal received framous governmental agencies and other intereshetiep are
summarized in the section below. The full commeats be reviewed in the planning file.

4, Marion County Health Department commented thadssing test for total coliform and e. coli frone twell has
not been provide yet and is required to approventter system for use.

All other contacted agencies either failed to respor stated no objection to the proposal at the this report
was prepared.

Area Advisory Committee Member commented that $eis not related to farming and shouldn’t be pteahi
in the EFU zone.

FINDINGS AND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

5. Section 9.25.030 of the Marion County Code (MC@tains the definition of large and small outdo@ss
gatherings:

“Small gathering” means any assembly of personssehactual number is, or reasonably can be antieigdo
be, less than or equal to 3,000 but more than 7&(qgns at any time, for a period that continuescan
reasonably be expected to continue for more tharhaurs but not more than 120 hours within any itwttus
three month period, and that is held primarily ipem spaces and not in any permanent structure én th
unincorporated areas of Marion County. Includedtlie six to 120 hours is any time in excess of d&h
necessary to set up the event or any time in exdéel& hours necessary to clean up afterward.”

The applicant indicates this event will take placérom May 3, 2019 to May 5, 2019. Daily hours areviay
3, 8:00 a.m. to 11:00 p.m., May 4, 7:00 a.m. to @$.m., and May 5, 7:00 a.m. to 3:00 p.m. Overnigh
camping will be allowed. Estimated attendance is8D0-2200 people per day. Based on this informatipn
the proposed event meets the definition of a “smatjathering.”

6. MCC 9.25.070 through 9.25.200 contains the ¥alhg criteria for reviewing an outdoor mass gatheri
application:

MCC 9.25.070:

D. If the application is for a one-time small gating, the application must be considered by therdallowing
a public hearing. If the application is for an aratismall gathering, the application in the firstayanust be
considered by the board following a public hearikgr either a one-time or annual permit, the boardy
impose reasonable conditions in the permit. If anual small gathering permit is issued, it is reable for up
to four additional consecutive years, as establishy board order. In order to renew an annual sngalthering
permit, the applicant shall submit an applicatiamaally consistent with the requirements of thigpthr. The
planning director is vested with authority to grantenewal of an annual small gathering permit efer the
proposed renewal to the board for consideratiotofeing a public hearing. A renewal permit is subjexall
permit requirements set forth in this chapter ad w® any conditions imposed by the board in thenptefor the
first year. In the event that there are complagit®ut the annual small gathering in the prior yearthe
applicant failed to satisfy the conditions in thenaal small gathering permit in the prior year, thkanning
director may refer the renewal to the board forublic hearing consistent with the requirementshig thapter.
In the event that the planning director renews anwal small gathering permit, the planning directbrall send
notice to neighboring property owners consisterthhe policy developed pursuant to MCC 9.25.060(B)



notifying neighbors of the date or dates of thengvany permit conditions originally imposed by tiward, and
inviting the neighbors to contact the planning diar with any complaints or concerns.

In 2018, the applicant received approval for an anamal small gathering that could be renewed annuallyor
the years 2019, 2020, 2021 and 2022 (Order 18-04This request is for annual renewal for the year @19.
The future years this permit can be renewed are 2@2 2021, and 2022. To date, no complains have been
received about the event in past years and there ii® evidence that conditions of approval were not et by
the event in 2018. Therefore, the Planning Directanay issue this renewal without referring it to the
board for a hearing.

F. Each public official receiving notice of the dipption who wishes to comment on the applicatioallssubmit
such comment in writing to the board no later tliae date and time for the hearing. The commentinwyde
recommendations related to the official functiohghe officer as to granting the permit and anyamenended
conditions that should be imposed. The board magider and impose any reasonable condition the dboar
deems necessary, including any suggested conditiemitted by a public official who received noti¢ehe
outdoor mass gathering application or any suggestadition submitted by a member of the public.

The application and pertinent information was sentto various governmental agencies and public officla.
Comments received were summarized in #4 above anldet full comments can be reviewed in the planning
file.

G. The board may deny an application or imposearable conditions if evidence is provided to thardo
indicating that an organizer has previously viokhtny provision of this chapter.

The organizer and property owner are not known to lave previously violated MCC 9.25.

H. The board may impose a permit condition reqairtompliance with all or portions of Chapter 8.4%/,
Noise, as set forth in MCC 9.25.150 (C).

Conditions of approval were adopted by Order 18-04@nd continue to apply to the annual events.

MCC 9.25.080: Insurance

(A) After consultation with the Marion County RMRnager, the Board may require an organizer to obta
commercial general liability policy in an amountemensurate with the risk and in compliance with
standards established by the Marion County Riskadean

(B) The Marion County Risk Manager shall estabsiindards for commercial general liability policies
required for outdoor mass gatherings that inclugeinimum coverage amounts, policy type, minimum
financial ratings for carriers, required additionabverage, requirements for naming additional ireslir
parties, policy duration and any other requiremgrat the Marion County Risk Manager deems
necessary.

© The Organizer shall furnish the Public Worksdator with an insurance certificate and a copytraf
insurance policy complying with the insurance regoients imposed by the Board pursuant to subsection
(A) of this section at least seven days beforditsieday of the outdoor mass gathering.

(D) Any permits for an outdoor mass gathering mayided by the Public Works Director if the Orgaari
fails to comply with subsection (C) of this section

(E) Any insurance premiums that must be paid ta theerequirements of this section are the respmlitsi
of the Organizer.

The applicant has provided proof of insurance. MC(9.25.080 appears to be satisfied.

MCC 9.25.090: Fire Protection Plan.

() No permit shall be granted under this ordinanceegslthe Organizer has a fire protection plan apptbv
by the Fire Protection District Officer for the typsize, number and location of fire protectionidey
and equipment available at, in or near any locatimeluding outdoor sites, building, tents, stadiam




enclosure, wherein or whereupon more than 10 persoaly be expected to congregate at any time
during the course of an outdoor mass gathering.

(2) If the site for which the permit is applied foldggated outside a fire prevention district, the @nizer
must show approval from the office of the State Marshal or a fire prevention district that would
respond in the event of an emergency.

The St. Paul Fire District reviewed and approved th fire protection plan. The applicant and all othe
vendors must comply with the Technical Advisory No11-09 (Statewide Guidelines for Fairs, Trade Shows
Carnivals or Common Venue Events). MCC 9.25.090 cape satisfied through conditions of approval.

MCC 9.25.100: State Health Rule Compliance anditég&ervice.

The County Environmental Health Division shall haesponsibility for approving plans relating to weaisupply,
sewerage facilities, refuse storage and disposald fand sanitary service, and emergency medicdltfas in
compliance with this ordinance and rules governmigdoor mass gatherings, adopted by the Oregon heyeat
of Human Services. Each outdoor mass gatherintj shae no less than one first aid station statbgdwo adult
individuals trained in first aid techniques.

The County Environmental Health Division approved he plans for water supply, sewerage facilities, raée
storage and disposal, food and sanitary service, dremergency medical facilities, pending the resulisf the
well testing. In addition, the Health Divisionrequires temporary restaurant licenses that must bebtained
prior to the event. The applicant indicates that anitary and disposal facilities as well as a staftefirst aid
booth will be provided. MCC 9.25.100 can be satigfd through conditions of approval.

MCC 9.25.110: Public Safety.
(A) Prior to or on the date of application subtif the Organizer must submit plans for publicetafat the
outdoor mass gathering to the Sheriff for appraleinonstrating the following:

1. Adequate parking control and crowd protectiofigiog must have been contracted for or
otherwise provided by the Organizer. There shalptovided one parking control person for
each 250 persons expected or reasonably expectaglitoattendance at any time during the
event. Further, there shall be provided one crawdtrol person for each 100 persons, expected
or reasonably expected to be in attendance atiamy during the event. The Sheriff may approve
plans that provide for a lesser number of parkiongteol or crowd protection personnel than set
forth above, if in the Sheriff's discretion, adetpiaafety and security can be maintained under
the circumstances. The Organizer shall submintimaes of the proposed parking control
personnel to the Sheriff.

2. The Organizer shall submit the names and necgssakground information, on forms provided
by the Sheriff, for all crowd control personnelt® used during the outdoor mass gathering for
investigation by the Sheriff as to fitness. Craedtrol personnel must meet the following
minimum standards in order to be approved as sletal the Sheriff:

a. Be 21 years of age or older;
b. Be in good physical health;
c. Never have been convicted of a felony and mustana been convicted of a misdemeanor
involving moral turpitude in the last five years)ch
d. Either have received reasonable minimum trainingpim enforcement, security or relevant
on-the-job experience.
(B) All of the policing personnel must wear an agpiate identifying uniform and must be on dutyidgr

the entire outdoor mass gathering unless a relibbdule has been planned and approved. A relief

schedule will only be approved by the Sheriff whficient policing strength on duty has been

maintained.

(© It shall be the duty of the policing personteeteport any violations of the law to the Shetifie Sheriff's
deputies or representatives and to take whatevioraas can be reasonably expected of them to emfor
the law.




The applicant submitted a Safety Plan, which was réewed and approved by the Marion County Sheriff's
Office. The applicant shall continuously comply wih the requirements in MCC 9.25.110 above. MCC
9.25.110 can be satisfied through the conditions approval mentioned above.

MCC 9.25.120: Parking and Traffic Control.

Prior to or on the date of application the Organizball provide the Public Works Director with argang and
traffic control plan acceptable to the Public WolBigector. The plan shall include a scale drawstgowing the
parking facilities within or adjacent to the locati for which the permit is requested. Ingress egikss shall be
shown on the plan and provide for safe movemeanyf/ehicle at any time to or from the parking arddne
Public Works Director may require that flaggersaffic control devices or dust control measures eduduring
the outdoor mass gathering to ensure the safe Hiwieat flow of vehicles. If flaggers, traffic mimol devices or
dust control measures are required, the plan mudtide details showing their expected use and piece. The
use of flaggers, traffic control devices or dushttol measures must comply with standards estaddidly the
Marion County Department of Public Works.

The applicant submitted a Traffic Plan, which was eviewed and approved by the Marion County Public
works. The applicant shall continuously comply withthe requirements in MCC 9.25.120 above. MCC
9.25.120 can be satisfied through the conditions approval mentioned above.

MCC 9.25.130: Permit Posting

Any permit issued as provided in this ordinancdldiekept posted in a conspicuous place upon temises of
the assembly. No permit shall be transferablessignable without the consent of the Board. Natebr
refund of money paid for a permit shall be made.

This can be made a condition of any approval.

MCC 9.25.140: Inspection of Premises

(A) No application shall be granted under this or@ice unless the Organizer agrees and consents, in
writing as part of the application for the perntib, allow law enforcement, public health and fireaxtrol
officers to come upon the premises for which thiepidnas been granted for the purpose of inspection
and enforcement of the terms and conditions opé#menit issued pursuant to this ordinance, and any
other applicable laws or ordinances.

(B) If any inspections described above reveal @gfities in compliance with State or local law, the
inspectors may return as often as needed untitiefiiciencies are cured. If the deficiencies arequred
or cannot be cured, the county Sheriff may ternaitla¢ outdoor mass gathering or extended outdoor
mass gathering as provided in Section 17(3).

The applicant consented to allow inspections as dited above. MCC 9.25.140 is satisfied.

MCC 9.25.150: Restricted Hours of Operation.

(A) When sound amplification is used, no outdoossrgathering shall be conducted within 1,000 féainy
neighboring residence between the hours of 11:60 pnd 9:00 a.m.

(B) If written consent from neighboring propertyrars and residents are submitted with the applicgtihe
Board may modify these hours in the permit.

© The Board, in its discretion, may require thatoutdoor mass gathering comply with all or pansaf
the Marion County Noise Ordinance if the Board defees that doing so is necessary to preserve the
comfort and repose of neighboring residents.

The applicant states sound amplification will be usd during the day for announcements. There will beo
amplified sounds after 11:00 pm. There will be amlfied sound at 8:00 am; however the nearest residee
is over 1,000 feet from the areas where amplifiedand will be used (Vendors Area and Play Area).
However, sound will not continue past 11:00 pm atight or begin before 8:00 am. Therefore, as
conditioned, the event meets the standards for sodramplification in MCC 9.25.150.



MCC 9.25.160: Organizer Responsible for Preser@nder

It is the intention of this ordinance to put thedben of preserving order upon the organizer ofdhédoor mass
gathering, and if any outdoor mass gathering in@weinty is not being operated in accordance withrilles
and regulations prescribed in this ordinance andasforth in state law, the organizer shall bejeabto
revocation of the permit, and the organizer or otinelividual responsible subject to such other gamcas the
law and this ordinance provide.

MCC 9.25.160 can be satisfied through conditions afpproval.

MCC 9.25.170: Enforcement.

(A) The Organizer shall keep a reasonable coupien$ons and vehicles entering and leaving the astdo
mass gathering.

(B) If at any time during the outdoor mass gathegfireld under a valid permit, the number of persans
vehicles attending the outdoor mass gathering edscbg 10 percent or more the number of persons or
vehicles estimated in the permit application, ther8f, or any Sheriff's deputy, has the authotdy
require the Organizer to limit further admissionitia sufficient number of individuals or vehiclesve
left the site to bring the actual attendance dowthe number estimated by the Organizer.

© For any outdoor mass gathering held under advgermit, the County Sheriff has the authoritptder
the crowd to disperse and leave the outdoor malsegag site if the Organizer cannot maintain order
and compliance with all applicable state and lolzals or refuses to maintain order and compliancwi
state and local laws or refuses or is unable toeadfto the terms and conditions of the permit.

(D) In addition to state law provisions in ORS Ctept33, including ORS 433.770(1), Marion Countgdle
Counsel may maintain an action in any court of geh@risdiction to prevent, restrain, or enjoin gn
violation of ORS 433.745.

(E) If the organizer fails to remove all debrisresidue from the event site or adjacent propertyiwi72
hours after termination time of the event, or falsemove all temporary structures within threeske
after the termination time of the event, any cowatye enforcement officer may issue citations o an
organizer of the event. The county code enforceoféoers may also issue citations to any persehs
have left behind debris at the site or on adjag@operty.

(3] In addition to any other remedies providedhié outdoor mass gathering site is not restoreitsto
previous condition, or better, the County may agafior clean up of the site, and then file an acfir
damages against the organizer and the landownsuocessor landowner.

(G) If any organizer violates any provisions oftbrdinance, the Board may immediately revoke amsnjh
for an outdoor mass gathering and may seek any tegaedy available.

MCC 9.25.170 can be satisfied through conditions @fpproval.

MCC 9.25.180: Intoxicating Liquor Prohibited

(A) Except as provided in subsection (B) of this sactim Organizer, landowner or any person having
charge or control thereof at any time when an ootdoass gathering is being conducted shall permit
any person to bring into such outdoor mass gathlgedinupon the premises thereof, any intoxicating
liquor, or permit intoxicating liquor to be consuthen the premises, and no person during such time
shall take or carry onto such premises or drinkréfom intoxicating liquor.

(B) Subsection (A) of this section shall not applthe sale and consumption of intoxicating ligfrom a
facility located on the premises of an outdoor ngahering section if the express approval of the
Oregon Liquor Control Commission has been obtaindtie form of a temporary license or letter of
authority.

The applicant indicates that no intoxicating liquorwill be available at the event. As conditioned, I@C
9.25.1180 is satisfied.

MCC 9.25.190: Use or Possession of lllegal Druaghiited
No firm, person, society, association or corporat@mnducting an outdoor mass gathering, nor angger
having charge or control thereof at any time wharoatdoor mass gathering is being conducted shaalinit any




person to bring into the outdoor mass gatheringypon the premises thereof, any illegal drugs, permit
illegal drugs to be used on the premises.

MCC 9.25.190 can be satisfied through conditions afpproval.

MCC 9.25.200: Compliance Required

The terms and conditions of this ordinance congitninimum health, sanitation and safety provisj@msl
failure to comply with the terms and conditionshe$ ordinance or state law shall constitute a peibluisance
and shall be subiject to all civil and equitable esdies as such.

MCC 9.25.200 can be satisfied through conditions @fpproval.

VIOLATIONS:

8. MCC 9.25.220 outlines procedures for violatiohghis ordinance:

MCC 9.25.220: Public Nuisance and Violations.

(A) Except as provided in subsection (B) of thigiea, violation of any provision of this ordinanoethe
erection or construction of a permanent physicsration to the real property that is the site loé t
outdoor mass gathering shall constitute a Classofation as provided in ORS Chapter 153.

(B) Any violation of MCC 9.25(040)(A) is punishabfgon conviction by a fine of not more than $10,000
as provided for in ORS 433.990 (2005).

© Enforcement shall be accomplished through Gévap25 MCC.

9. Based on the above findings, the Planning Dorenews this permit for an annual small massegatf for the
year2019. The future years this permit can be reneare@®020, 2021, and 2022.

Joe Fennimore Date: April 15, 2019
Marion County Planning Director

If you have any questions regarding this decismmtact Brandon Reich, Senior Planner, at (503) 5588.



