NOTICE OF DECISION
PARTITION CASE NO. 19-011

APPLICATION: Application of Matthew and Sandy Bearden to divid5.68 acre parcel into two parcels containing
3.43 acres and 2.25 acres each in an AR (Acreagidd®dial) zone located at 12135 Summit Ln SE, &urfT9; R2W,
Section 19A, tax lot 00600).

DECISION: The Planning Director for Marion County hABPROVED the above-described Partition application
subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the final paoin plat is recorded bugust 23, 2021. The
effective period may be extended for an additigealr subject to approval of an extension (formlaté from the
Planning Division). Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposed use the applicant shontdat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior torecording thefinal plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that threey is the result of Partition Case 19-010. ¢wihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encouraged
to contact Building I nspection, (503) 588-5147, regar ding septic sites befor e having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

3. Prior to submitting the final partition platgthpplicant shall provide a static water level meament for the
existing well on the enclosed form.

4, The applicant is advised that a Partition P&envice Report from a title company will be reqditgpon submis-
sion of the final mylar to the County Surveyor.

5. Public Works Land Development Engineering anainie Division (LDEP) will not approve the use urltie
following condition has been satisfied:

Condition A — Record a Road Maintenance Agreement (RMA) caeatly with the plat for maintenance of the
shared access easement.

6. The resulting parcels shall significantly comficio the site plan submitted with the proposal. dfivariations are
permitted upon review and approval by the Planiirgctor. All parcels shall be a minimum of two eglin
size, prior to any right-of-way dedication.

Prior toissuance of building per mits on the resulting par cels:

7. The partition plat shall be recorded.



8. The applicant shall provide a static water lemehsurement for any new wells intended as thersaggply for
the lot on the enclosed form.

9. The applicant shall sign and submit a Farm/REdeslaratory Statement to the Planning Divisiamc(esed).
This statement shall be recorded by the applicéthttwe Marion County Clerk after it has been rewed and
signed by the Planning Director.

10. The applicant shall sign and submit a Senstiix@indwater Overlay Zone Declaratory Statemertl¢sed) to
the Planning Division for each resulting parcehisTstatement shall be recorded by the applicatht the Marion
County Clerk’s Office after it has been reviewed aigned by the Planning Director.

11. A special dwelling setback of 100 feet shall be maintained from the east and south ptpfiees of the resulting
3.43 acre parcel identified as Parcel 2 on thepsite.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

12. After the final Partition plat has been recaorde alteration of property lines shall be perndittéthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions
imposed on the subject property by deed or othetriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This iecdoes not take the place of, or relieve theaesibility for, obtaining
other permits or satisfying restrictions or corafi. It is recommended that the agencies mentionEithding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

13. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifmabf payments).

14. The applicant should contact the Turner Firgri2it to obtain a copy of the District's Recommedduilding
Access and Premise Identification regulations &edviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than €etaridards.

16. The applicant should contact Marion County LBredelopment and Engineering (503-584-7714) foiitamfdhl
Engineering Requirements, listed in Finding #5 belihat may be required.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiis be considered first by the County
Planning Director. If there is any doubt that #pplication conforms with adopted land use polieied regulations the
Director must condition or deny the applicationny@ne who disagrees with the Director's decisiogy nreguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applica@tynalso request
reconsideration (one time only and a fee of $200he basis of new information subject to signingatension of the
150 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planriigsion, 5155 Silverton Rd. NE, Salem, by 5:00 panAugust 23,
2019. If you have questions about this decision cdrttae Planning Division at (503) 588-5038 or at dfffece. This
decision is effectivdugust 24, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The property is designated Rural ResidentighénMarion County Comprehensive Plan. The purpbseis
designation and the corresponding AR (Acreage Resial) zone is to allow creation of acreage hotessit a
density that maintains the character and envirosaheuality of rural residential areas. The propéstalso in the
Sensitive Groundwater Overlay Zone (SGO), whicaddressed below.



The subject parcel is located on the east diGimmit Lane SE approximately 700 feet south ah8iit Loop
SE. The parcel contains an existing dwelling, asogsstructures, well and septic system. The stipgcel was
subject of Major Partition MP/VV79-64 which determihthe parcel to be a legal lot for land use pupos

Properties to the west and north are zoned AdRg@ge Residential) and developed with residensias.
Properties to the east and south are zoned SAigpegiculture) and developed with dwellings aratessory
buildings.

The applicant proposes to divide the 5.68 aaregb into two parcels containing 3.43 acres a8 acres each.

Public Works Land Development and Engineeringrite (LDEP) requested that the following requirensebe
included in the land use decision:

Condition A — Record a Road Maintenance Agreement (RMA) coentlyrwith the plat for maintenance of the
shared access easement.

Per Oregon Revised Statute (ORS), maintenanceawatereasements is the collective responsibilitaajbining
property owners. Public Works needs to review, agprand sign the RMA prior to recordation. Pleasetact
Public Works Engineering at (503) 584-7714 for deta

Please note that the following requirements:

B. The subject property is within the unincorpodatarea of Marion County and will be assessed

Transportation & Parks System Development Char§ExC6) upon application for building permits, per
Marion County Ordinances #00-10R and #98-40R, iifmdy.

In accordance with Marion County Code 11.10rimesvay “Access Permit” for access to the public
right-of-way will be required upon application farbuilding permit for a new dwelling. Driveways stu
meet sight distance, design, spacing, and safatydatds. Applicant is advised that evidence of a
DSL/ACOE Permit or waiver for crossing McKinney €keto access the rear of the lot is a prerequisite
for issuance of an Access Permit. Please refdrat@&hgineering Advisory below for further discussio
Both a Marion County Work in Right-of-Way Permaitd a Utility Permit are required in order to aikt
utilities within County-controlled public right-ofrays.

Advisories:

E.

Per Marion County GIS records, the seasonakdfrest crosses through the center of the propexty-e

west as depicted on the Applicant’s site plannsuaed and mapped drainageway, McKinney Creek. Any
ground altering activities within “waters of thet” (typically those named and mapped), including
development of a culvert crossing or bridge, respia joint permit from the Department of State lsand
(DSL) and the Army Corps. of Engineers (ACOE).”

Marion County Surveyor commented: “Parcels tensaeared less must be surveyed. Per ORS 92.050mpistt
be submitted for review. Checking fee and recaydiees required. A current or updated title repoust be
submitted at the time of review. Title reportsiba no less than 15 days old at the time of apgirof the plat
by the Surveyor’s Office, which may require addiabupdated reports.”

Marion County On-Site Sewage commented that ariegisystem septic evaluation will be required tfoe
developed parcel and a septic site evaluatiorhunhdeveloped parcel.

Marion County Tax Assessor provided informationareling taxes on the subject property.

Turner Fire District commented on access standards.

Chapter 17.181 of the Marion County Code (MC&allishes criteria for partitioning property ilsansitive
Groundwater Overlay zone (SGO). In order to meatréa in MCC 17.181, the applicant submitted a



10.

10.

“Hydrogeology Report” which indicates there is atsinable long-term supply of groundwater for theppsed
development. Peer review of the Hydrogeology Repeas positive. The County requires a Declaratory
Statement be recorded with the property deed ffyrtbe applicants and subsequent owners that timesebe
long term groundwater supply problems and thatbenty is not responsible for deepening or replaeirlls.

In addition, the applicant must meet the waterllevanitoring requirements in MCC 17.181.120. Tihidudes a
static water level measurement of all existing svplior to recording the plat, and at least onticsteater level
measurement prior to the issuance of a buildinghtén any new or existing wells intended as theéevaupply
for the lot. This requirement is only for lots desc by partitions recorded after January 1, 19Bt&is will be
made a condition of approval.

There are no specific approval criteria for itiarts in the AR zone. MCC 17.128.070 requiresiaimum lot
size of two acres. The two proposed new parcédldeiat least two acres each and are consistentthis
standard. In addition, the resulting undevelopaatgs, if they can obtain septic approval, arsufficient size
and shape to meet the development standards &Rtmone.

Staff recognizes the final partitioning may véym the proposed plan due to topography or sumgeyMinor
variations are permitted; however, each resultengel shall be a minimum 2.0 acres prior to anyiregl right-
of-way dedication.

MCC 17.110.800. DWELLINGS AND ALL OTHER BUILDISS TO BE ACCESSIBLE TO PUBLIC
STREET. Every dwelling shall be situated on a lot havingedt access by abutting upon a public street orea p
existing private driveway of a width not less ttzénfeet. A private drive shall not serve more tfam dwelling
units unless the parcels, on which those unitgpaoposed to be placed, were established with thpeayal of
Marion County in accordance with state law and MariCounty ordinances prior to May 1, 1977, or were
approved under Chapter 17.121 MCC, Planned Devedopm

The applicants are proposing to use an existingssceasement to serve the new parcel. The spbjee has
39.03 feet of frontage on the portion of Summit&&E that is a public roatihere are three dwellings currently
served by the private easement portion of SummielSE that are located on parcels with no pubbd ro
frontage. The proposed parcel would be the fountblithg served by Summit Lane SE. This criteriomist.

MCC 17.128.050 establishes special siting statsdfor dwellings near resource zones:

@) Any new dwelling in an AR zone shall be reguteemaintain a special setback from any parcehim
EFU, SA, FT, or TC zones when necessary to minipaiantial conflicts with farm or forest uses. A
100-foot setback is the standard adjacent to fasaand 200 feet is the standard adjacent to farsss.

(b) The owner of a proposed dwelling to be locatétin 500 feet of the EFU, SA, FT, TC zones diall
required to concur in the filing of the DeclaratoBgatement prescribed in the respective resourne.zo

The subject property is adjacent to parcels z&#®dSpecial Agriculture) to the east and south. Jiteeplan
submitted with the application indicates that a llinmg can be placed on the new parcel at leastfé80from the
east and south property lines. Therefore, Marioar@oPlanning Division will apply a special setbdokm the
east and south property lines of proposed Parcetizough the proposed partition is appropriate, @ounty
requires that a Declaratory Statement be recordigritine property deed because the subject propertgar a
resource zone. This serves to notify the applieadtsubsequent owners that there are farm or tiogerations
in the area. Any approval can be conditioned totrree criterion.

Based on the above findings, the proposedipartomplies with the applicable criteria andtierefore
APPROVED, subject to conditions.

Joe Fennimore Date: August 8, 2019
Director-Planning Division

If you have any questions please contact Lisa Mdh at 503-588-5038.
Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveusce, it must promptly be forwarded to the
purchaser.



