Attention Property Owner: A land use proposal iesn submitted for property near where you livproperty you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application" section below. The decision liistcase does not directly affect the zoning orafg®ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT/PARTITION CASE NO. 18-045

APPLICATION: Application of Patrick and Sheryl Hoke and Thordéiseeler to adjust the property lines on a 2.49 acre
parcel and a 3.78 to create a 2.27 acre parceh di@l acre parcel, and then to divide the 4.00 pareel into two parcels

of 2.00 acres each in an AR (Acreage Residentiel® 2ocated at 1025 Rainbow Valley Ln SE, SalenB(TR3W,;

Section 27A, tax lots 300 and 403).

DECISION: The Planning Director for Marion County laBPROVED the above-listed Property Line Adjustment
application subject to certain conditions.

EXPIRATION DATE: This approval is valid only when the title tragmsinstruments and final partition plat are
recorded bylanuary 23, 2021. The effective period of an approved applicatiay be extended for an additional year
subject to approval of an extension (Extension faxailable from the Planning DivisiorAdditional extensions may

not be granted if the regulations under which this decision was granted have changed since the original approval.

WARNING: A decision approving the proposed uses is fall lase purposes only. Due to septic, well and @edéh
replacement areas, this parcel may not be ablepyoost the proposed activities. To be sure théestiproperty can
accommodate the proposed use the applicant neetiet with the Building Inspection Division, (50838-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior to recording the deeds and plat:

l. Property line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjdscription of the adjusted
lines, references to original recorded documentsségmatures of all parties with proper acknowledgiThis
property line adjustment is not complete until the titletransfer instruments accomplishing the property
adjustments are recorded by the applicantswith the Marion County Clerk.

2. The applicant shall submit a final partitiontgtathe County Surveyor's Office (5155 Silvertonald NE; (503)
588-5036) and shall contain the notation that threey is the result of Partition Case 18-045. dwihg plat
approval it shall be recorded with the Marion Cquaterk (plat instructions enclosed).

3. Property line adjustment deed recording referenambers shall be noted on the required plat.

4, Prior to recording the deeds or submitting thelfpartition plat, the applicant shall obtainapproved septic site
evaluation from the Marion County Building InspectiDivision on all undeveloped parcelthe applicant is
strongly encouraged to contact Building I nspection, (503) 588-5147, regar ding septic sites befor e having the
property surveyed. Septic siterequirements may affect the proposed property lineor lot locations.

5. Prior to submitting the final partition platgthpplicant shall provide a static water level meament for the
existing well on the enclosed form.

6. The applicant is advised that a Partition P&anvice Report from a title company will be reqditgoon submis-
sion of the final mylar to the County Surveyor.

7. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.



Prior toissuance of building per mits on the resulting par cels:

8. The deeds and patrtition plat shall be recorded.

9. Prior to issuance of building permits, the aggoiit shall provide a static water level measurerogrdny new
wells intended as the water supply for the lotlmmenclosed form.

10. The applicant shall sign and submit a Farm&tddeclaratory Statement to the Planning Divisiemc(osed).
This statement shall be recorded by the applicéhttive Marion County Clerk after it has been rexgd and
signed by the Planning Director.

11. The applicant shall sign and submit a Sensiix@undwater Overlay Zone Declaratory Statemertl¢sed) to
the Planning Division for each resulting parcehisTstatement shall be recorded by the applicatht tive Marion
County Clerk’s Office after it has been reviewed aigned by the Planning Director.

12. Public Works Land Development Engineering aedrifts Division (LDEP) will not approve the use ilittie
following conditions have been satisfied:

Condition A — Prior to building permit issuance, submit a copgopies of the recorded Road Maintenance
Agreement(s) for Rainbow Valley Lane to Marion CtyuRublic Works Engineering. If none exist, priordlat
approval, provide a recordable a Road Maintenargreément for Rainbow Valley Lane.

ADDITIONAL CONDITIONS: Once the approved use is established the folpwionditions must be continually
satisfied:

13. After the property line adjustment and pantititave been completed, no alteration of propemslishall be
permitted without first obtaining approval from tR&anning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camésor
restrictions imposed on the subject property bydd@eother instrument. The proposed use may regudrmits and/or
fees from other local, State or Federal agenciédgs decision does not take the place of, or relige responsibility for
obtaining other permits or satisfying any restant or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #5 below be contacted to ifignéstrictions or necessary permits.

14. Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifmabf payments).

15. The applicant should contact the Salem SubufiarDistrict to obtain a copy of the District’ ®Bommended
Building Access and Premise Identification reguliasi and the Marion County Fire Code Applicationsd@éu
Fire District access standards may be more rastititan County standards.

16. The applicants should contact Marion Countyd_Bevelopment and Engineering (503-584-7714) falitemhal
Engineering Requirements and Advisories, listeBlinding #5 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceragiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land uslieies and regula-
tions the Director must condition or deny the agadlion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelag@ant may also
request reconsideration (one time only and a fe§200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajggitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be intimgi (form available from the Planning Division)dareceived in the
Marion County Planning Division, 5155 Silverton RddE, Salem, by 5:00 p.m. @anuary 23, 2019. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THeision is effective
January 24, 2019 unless further consideration is requested.




FINDINGSAND CONCLUSIONS: Findings and conclusions on which decision waseld are noted below.

1. The subject property is designated Rural Retimlén the Marion County Comprehensive Plan and
correspondingly zoned AR (Acreage Residential)e ptimary intent of this designation and zone iprtvide
for rural residential development at a densityaunstble with rural services. The property is atsthe Sensitive
Groundwater Overlay Zone.

2. The properties are located on the east sidainfti@w Drive SE in the 7000 block. Both propertiestain a
dwelling, well and septic drainfield. The largerpel was created as a result of Partition 04-380isa legally
created parcel. The smaller parcel is a lot inngsitle Fruit Farms No 7, a legally platted subdlris

3. Surrounding properties to the north, east anthsare zoned AR and in rural residential use.pénty to the west
is zoned Special Agriculture and in farm use.

4, The applicants are proposing to adjust the ptgfiaes on a 2.49 acre parcel and a 3.78 to era&.27 acre
parcel and a 4.0 acre parcel, and then to divide B0 acre parcel into two parcels of 2.00 acaeh.e The newly
created parcel would access off Rainbow Valley Lafidkhough the request is for a property line attjiuent
followed by a partition, filing a single partitigriat in the form of a replat of the existing pasceill accomplish
the applicants’ proposal.

5. Public Works Land Development and Engineeringrite commented:

Engineering Condition
“Public Works Engineering requests that the follegviCondition is included in the approval of thedarse case:

Condition A — Prior to building permit issuance,bstit a copy or copies of the recorded Road Maimera
Agreement(s) for Rainbow Valley Lane to Marion Ggupublic Works Engineering. If none exist, priordlat
approval, provide a recordable a Road Maintenangee&ment for Rainbow Valley Lane.

MCPW Engineering has a RMA template available, and prepare it at no-cost aside from county clerk
recording fees.”

“Engineering Requirements

B. In accordance with MCC 11.10, driveway permitB ke required for any new access or change inafisbe

existing access to the public right-of-way. Thephgant shall be required to apply for a drivewactess
Permit” and construct any improvements requiredhsy permit. Driveways must meet sight distancejgies
spacing, and safety standards.

C. Prior to issuance of building permits for coastion on the buildable lot, the Applicant will bequired to
acquire an Erosion Prevention & Sediment Controiftefrom MCPW Engineering. Please note that thigexct
property is situated within what has been desighate a high-risk zone for erosion within the Stoatev
Management Area.

D. A mapped seasonal drainageway traverses thddtmé portion of the subject property. The Applican
advised that construction of improvements on thep@ity should not block historical or naturally oming
runoff from adjacent properties. Furthermore, gjtading should not impact surrounding propertiesds, or
drainage ways in a negative manner.

E. The subject property is within the unincorpodatieea of Marion County and will be assessed Ti@tesion &
Parks System Development Charges (SDCs) upon afiplic for building permits, per Marion County
Ordinances #00-10R and #98-40R, respectively.

F. Utility work in the public R/W requires permftom MCPW Engineering.”



10.

11.

Marion County Surveyors Office commented:

“Parcels ten acres and less must be surveyedOR®r92.050, plat must be submitted for review. dRhng) fee
and recording fees required. A current or updétidreport must be submitted at the time of rewi€Title
reports shall be no more than 15 days old at the tif approval of the plat by the Surveyor’s Offiadich may
require additional updated reports.

A re-plat (in the form of a partition plat) is racpd, due to the adjustment of a partition platcphline or
subdivision lot line. A property line adjustmemted shall be recorded with the Marion County CkefBffice,
prior to the recording of the re-plat. Deed re@ugdeference numbers shall be noted on the platper ORS
92.190 (4): The deed shall contain the names opdnes, the description of the adjusted linesnefices to
original recorded documents and signatures ofaatigs with proper acknowledgment. The resultaoperty
deeds shall be recorded after the recording ofah#at.

Re-plat: (Re-configuration of lots or parcels qudblic easements within a recorded plat). Mustplgrwith all
provisions per ORS 92.185 (6). Must be surveyet@atted per ORS 92.050, and the plat submittedefdaew.
Checking fee and recording fees required. A ctimempdated title report must be submitted attitine of
review.”

Marion County Assessor’s Office provided infornoatregarding taxes on the subject properties.

Salem Suburban Fire commented that access and sugigly requirements and other fire standardsheill
reviewed at the time of building permits.

There are no specific criteria for reviewinggedy line adjustments within an AR zone. Secti@rl28.070 of
the Marion County Code (MCC) requires a minimumsliae of two acres. Both parcels are currently rtteeet
minimum lot size of 2 acres and would continuedcsd after the property line adjustment. Structuvi
maintain adequate setbacks from setbacks from pyolpges with adequate access to a roadway. Stitge
conditions, the property line adjustment compliéhwhe standards of the AR zone.

Under MCC 17.172.120(E) property line adjustnum#ds shall be recorded with the Marion CountykQle
Office prior to submitting the plat. Deed recoglireference numbers shall be noted on the reqsireaty.

The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

Chapter 17.181 of the Marion County Code (MC&alelishes criteria for partitioning property ilsansitive
Groundwater Overlay zone (SGO). In order to me#réa in Chapter 17.181 MCC, the applicant subedia
“Hydrogeology Report” which indicates there is atsinable long-term supply of groundwater for theppsed
development. Peer review of the Hydrogeology Riepeas positive. The County requires a Declaratory
Statement be recorded with the property deed ffyrtbe applicants and subsequent owners that timesebe
long term groundwater supply problems and thatbenty is not responsible for deepening or replaeirlls.
In addition, the applicant must meet the waterllevanitoring requirements in MCC 17.181.120. Tihidudes a
static water level measurement of all existing svplior to recording the plat, and at least ongcsteater level
measurement prior to the issuance of a buildinghtén any new or existing wells intended as théevaupply
for the lot. This requirement is only for lots desd by partitions recorded after January 1, 19Bt&is will be
made a condition of approval.

There are no specific approval criteria fottigans in the AR zone. MCC 17.128.070 requiresiaimum lot
size of two acres. The two proposed new parcdldbwiat least two acres each and are consisténtthis
standard. In addition, the resulting undevelopeatg, if it can obtain septic approval, is of siént size and
shape to meet the development standards in theoAR. z

Staff recognizes the final partitioning maywfom the proposed plan due to topography or siiimge Minor
variations are permitted; however, each resultengel shall be a minimum 2.0 acres prior to anyiregl right-
of-way dedication.



12. Although the proposed partition is appropritiie, County requires that a Declaratory Statememeborded with
the property deed because the subject propergaisairesource zone. This serves to notify thécamp and
subsequent owners that there are farm or timbematipes in the area.

13. MCC 17.110.800 permits a maximum of four parcaln be served off a private roadway, not courgtipgrcel
which has 20 feet of frontage on a public roadtrigfway (regardless of whether the parcel usepthsic road
for access). The applicants provided evidencethimhewly created parcel would be the fourth gaobe
served by Rainbow Valley Lane. Future parcelsaoolt be served by Rainbow Valley Lane unless mnee
were approved to permit more than four parcelstsedsved by a private roadway.

14. Based on the above findings, the applicanbp@sal meets the criteria for a property line adjesnt and
partition in an AR zone and is, therefafd?PROVED subject to conditions.

Joe Fennimore Date: January 8, 2019
Director-Planning Division

If you have any questions please contact BrandachRé (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



