Attention Property Owner: A land use proposal hesn submitted for property near where you livaear property you own
elsewhere. State law requires that the countyynptoperty owners within a certain distance frdnis tproperty. The proposal and
address of the property is described in the "Appion" section below. The decision in this casesdoot directly affect the zoning or
use of your property. If you object to the deaisitefer to the "Appeal” section. If you have di@ss, contact the staff person listed
at the end of this report.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 19-002

APPLICATION: Application of Chapin Investments, LLC and Breafdllette to adjust the property lines on a 0.7&®ac
parcel and a 136 acre parcel to create a 4.75accel and a 132 acre parcel in an EFU (ExclusarenRJse) zone
located at 9801 River Road NE and 3690-3695 ClaAsees Lane NE, Salem (T6S; R2W; Section 7C; téx i®0 and
800).

DECISION: Notice is hereby given that the Planning Dire¢to Marion County has APPROVED the above describe
request subject to certain conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the prbpadjustments shall be recorded by the
applicants with the Marion County Clerk byarch 8, 2021. The effective period may be extended for antamuil year
subject to approval of an extension (form availdtden the Planning Division)Additional extensions may not be
granted if theregulationsunder which this decision was granted have changed since the original approval.

WARNING: A decision approving the request is for land usgoses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepjoost the proposal. To be sure the subject ptgpgan accommodate
the proposal the applicant should contact the Bhglthspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. Property line adjustment deeds shall be recondiébdthe Marion County Clerk meeting requiremedentified
in ORS 92.190(4). The deeds shall contain the sashthe parties, the description of the adjustees]
references to original recorded documents and sigggof all parties with proper acknowledgmenkhe Heeds
shall include a perimeter description of each tesybarcel. This property line adjustment is cotmplete until
the title transfer instruments accomplishing thepgrty adjustments are recorded by the applicaitkstie
Marion County Clerk.

2. A replat shall be recorded with the Marion Cqu@iterk meeting requirements identified in ORS 83(F) and
ORS 92.050. The replat shall be filed with the @guBurveyor and shall contain the notation thatgtrvey is
the result of Property Line Adjustment Case 19-@Bhal Plat Instructions enclosed).

3. Property line adjustment deeds shall be recondédthe Marion County Clerk’s Office following ¢hrecording
of the replat.

4, Deed recording reference numbers shall be rmtdgte required survey.

5. The adjusted property line shall maintain adfi etback from all existing structures.

6. The two resulting lots shall significantly confoto the site plan submitted with the proposalnddivariations

are permitted upon review and approval of the RianBirector.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

7. After the property line adjustment has been detaed, no alteration of property lines shall benpitied without
first obtaining approval from the Planning Director



OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camésor
restrictions imposed on the subject property bydd@eother instrument. The proposed use may regudrmits and/or
fees from other local, State or Federal agenciédgs decision does not take the place of, or relige responsibility for
obtaining other permits or satisfying any restaint or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #6 be contacted to identifstrietions or necessary permits.

8. Prior to recording the deeds all taxes due megtaid to the Marion County Tax Office (at 503-588.5 for
verification of payments).

9. The applicants should contact Marion County LBegelopment and Engineering (503-584-7714) foiitamdhl
Engineering Requirements and Advisories, listeflinding #6 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that cerpiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the agadion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelaant may also
request reconsideration (one time only and a fe§200) on the basis of new information subjectigaiag an extension
of the 150 day time limit for review of zoning ajgaitions.

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for ederation, or
consideration by a hearings officer, must be inimgi (Appeal Form available from the Planning Dieig and received
in the Marion County Planning Division, 5155 Silier Road NE, Salem, by 5:00 p.m.rarch 8, 2019. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THeision is effective
March 9, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: The findings and conclusions on which the dedisivas based are noted below.

1. The subject properties are designated PrimaricAlture in the Marion County Comprehensive Plad a
correspondingly zoned EFU (Exclusive Farm Use)e ifitent of both this designation and zone is torote
and protect commercial agricultural operations.

2. The parcels are located on the west side ofrRdENE approximately 4,650 feet north of the isgstion of
River Road NE and Brooklake Road NE. The 0.75 pareel identified as tax lot 800 contains an éxist
dwelling, accessory structures, well and septitesgs The subject property received approval fooalline
Adjustment 96-14 (LLA96-14) and is considered albgcreated parcel for land use purpoSd®e 136 acre
parcel identified as tax lot 500 contains two émggtdwellings, accessory structures, farm strustunesll and
septic system. The subject property received agpfov a Property Line Adjustment 17-003 (PLA17-D@8&d is
considered a legally created parcel for land uspqaes.

3. Surrounding properties in all directions aréairm use in an EFU zone.

4, Soil Conservation Service Soil Survey of Mari@ounty indicates the properties are 97% high-védomland
soils.

5. The applicants propose to adjust the propemgslion a 0.75 acre parcel and a 136 acre parcedate a 4.75 acre

parcel and a 132 acre parcel. The purpose ichade four acres of land with three farm structuosswhich an
agriculture-related business is operated, witte#tigting 0.75 acre parcel. The portion of the lapgecel that is
cultivated for farm crops will remain a single uaitand and contain two existing dwellings.

6. Public Works Land Development and Engineeringrite commented as follows:

“ Engineering Requirements:

A. In accordance with Marion County Code 11.10 elrays must meet sight distance, design, spacitly, an
safety standards. The following numbered sub-requénts apply to accesses, and must be completed
prior to PLA survey approval:

1) Obtain an Access Permit for closure of the et driveway of the looped access to the home on
tax lot 062W07C00800.




2) Obtain an Access Permit for closure of the dpemtage along River Road of tax lot
062W07C00500, just north of Clausen Acres Lane.drka was graveled sometime between May 2013
and July 2014, creating an unpermitted accessttoth
3) It was noted by our inspector that vegetationrtring may be required to obtain adequate sight
distance, specifically looking north from the nugsaccess. Conduct any needed vegetation trimnaing f
the nursery access under the Access Permit idehiiii sub-requirement 2.
B. Prior to PLA survey approval, both propertiealshecord reciprocal access easements that feilihe
usage of Clausen Acres Lane. Note: The site mdpdad in the Application material shows the progbse
property boundary cutting through Clausen Acresel.an
C. Applicant shall provide evidence of a recordesti@ration of Covenants for Road Maintenance
Agreement (RMA) regarding the private, shared axeasement named Clausen Acres Lane. Public Weddsn
to review, approve and sign the RMA prior to reetiah if a recorded RMA does not currently exiseaBe
contact Public Works Engineering at (503) 584-7ftt4letails.
ENGINEERING ADVISORY
D. In this instance a single access serving timehmay remain from River Road to tax lot 062WO070X08
due to how the site was developed. All accesshiarea being conveyed to tax lot 062W07C00800 lieet
taken from Clausen Acres Lane. In the event tisef@ture development on this lot it may be reqdia¢ that
time that all access, including residential acclkessaken from Clausen Acres Lane.”

Marion County Surveyors Office commented: “A retpin the form of a partition plat, is requiredpfoperty
line adjustment deed shall be recorded with theidhaCounty Clerk’s Office, following recording dfi¢ re-plat.
As per ORS 92.190 (4): The deed shall contain #mees of the parties, the description of the adjliste,
references to original recorded documents and gigggof all parties with proper acknowledgemewitist
comply with all provisions per ORS 92.185 (6). Mhe surveyed and platted per ORS 92.050, andl#lbe p
submitted for review. Checking fee and recordieesfrequired. A current or updated title reporsinine
submitted at the time of review.”

Marion County Tax Office provided information redanrg taxes on the subject properties.

The criteria for reviewing property line adjustnts within an EFU zone are listed in Section 16.080(C) of the
Marion County Code (MCC). These criteria are dieves:

(a) When one or more lots or parcels subject toappsed property line adjustment are larger thaa th
minimum parcel size pursuant to MCC 17.136.0900Ajfte same number of lots or parcels shall be as
large or larger than the minimum parcel size atteg adjustment. When all lots or parcels subje¢he
proposed adjustment are as large or larger thanrtiieimum parcel size, no lot or parcel shall be
reduced below the applicable minimum parcel sizall lots or parcels are smaller than the minimum
parcel size before the property line adjustmerd,rttinimum parcel size pursuant to this section does
apply to those lots or parcels.

(b) If the minimum parcel size in MCC 17.136.09Q(A)s larger than 80 acres, and a lot or parcebgct
to property line adjustment is smaller than theimisim parcel size but larger than 80 acres, theolot
parcel shall not be reduced in size through propérte adjustment to less than 80 acres.

(©) Any property line adjustment shall result in@nfiguration of lots or parcels that are at least suitable
for commercial agriculture as were the parcels ptio the adjustment.

(d) A property line adjustment may not be used to:

1. Decrease the size of a lot or parcel that, betbe relocation or elimination of the common
property line, is smaller than the minimum lot @rgel size for the applicable zone and contains
an existing dwelling or is approved for the constion of a dwelling, if the abutting vacant tract
would be increased to a size as large as or latgan the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that corgain existing dwelling or is approved for
construction of a dwelling to a size smaller theha tminimum lot or parcel size, if the abutting
vacant tract would be increased to a size as lager larger that the minimum tract size
required to qualify the vacant tract for a dwelliray

3. Allow an area of land used to qualify a tramt & dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if tlend use approval would be based on an
acreage standard.



10.

11.

12.

(e) Any property line adjustment that results inexisting dwelling being located on a different gershall
not be subject to the standards in MCC 17.136.086¢Aong as the adjustment:
1. Does not increase the any adverse impacts oodhenued practice of commercial agriculture
on the resulting parcels; and
2. Does not increase the potential number of dngdlion the resulting parcels.

According to MCC 17.136.090(A)(1) the minimunt $ize for a parcel in an EFU zone is calculatetbbews:

(a) All parcels wholly or in part within 500 feet ofetlsubject parcel shall be identified.

(b) The average (mean) size of all parcels larger th@racres identified in paragraph (a) of this suligetshall
be determined.

(c) The acreage size calculated in paragraph (b) of thibsection, rounded to the nearest 10 acrekeis t
minimum parcel size, unless such parcel size ssthem 80 acres, in which case the minimum paizelis
80 acres.

In this instance, the average calculated parcelisi227 acres (382 acres/3 parcels) thereforenthienum
parcel size for this proposal is 130 acres undavigions of #8 above.

One of the parcels exceeds 130 acres and demsithan 80 acres in size. One parcel, afteadhestment, would
still exceed 130 acres and one would remain beldades in size. Therefore, the proposed adjustmests the
required minimum parcel sizes in #7(a) and (b). Fdw@nfiguration will not result in the removalafy land
from agriculture production. It appears that thepmsal would result in more effective managemeithef
parcels. Both parcels will each contain an existinglling. The applicants are not reconfiguring plaecels for,
or applying for, a dwelling. The criteria in #7(¢l), and (e) are met.

Under MCC 17.172.120(E) property line adjusthtireds shall be recorded with the Marion CoungriCé
Office prior to submitting the property line adjoitnt survey, if a survey is required. Deed recaydaference
numbers shall be noted on the required survey.

The resulting lots shall significantly confotanthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiiirgctor.

Based on the above findings and conclusioesptbposal meets the criteria for a property lidigstment in an
EFU zone and is, therefol®PPROVED, subject to conditions.

Joe Fennimore Date: February 21, 2019
Director-Planning Division

If you have any questions please contact Lisa idh at (503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receiveltlusce, it must promptly be forwarded to the
purchaser.



