Attention Property Owner: A land use proposal ihesn submitted for property near where you liveear property you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application" section below. The decision liistcase does not directly affect the zoning orafg®ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT CASE NO. 19-011

APPLICATION: Application of Dylan and Stephanie Wells to atjhe property lines on a 2.28 acre parcel, a 1.90
acre parcel and a 10.0 acre parcel to create aa2ré7arcel, a 9.50 acre parcel and a 2.0 accelparan EFU
(Exclusive Farm Use) zone located at 10408 CrostgdRNE and 16990 Boones Ferry Road NE, Woodbur8;(RAW;
Section 06AD; tax lots 1800 and 2000 and Sectidy; @&x lot 300).

DECISION: Notice is hereby given that the Planning Direéto Marion County ha&\PPROVED the above-listed
Property Line Adjustment application subject tat@ier conditions.

EXPIRATION DATE: Title transfer instruments accomplishing the prbpadjustments shall be recorded by the
applicants with the Marion County Clerk byay 2, 2021. The effective period may be extended for antamudil year
subject to approval of an extension (form availdf@en the Planning Division)Additional extensions may not be
granted if theregulationsunder which this decision was granted have changed since the original approval.

WARNING: A decision approving the request is for land usgoses only. Due to septic, well and drainfield
replacement areas, this parcel may not be ablepyost the proposal. To be sure the subject ptppan accommodate
the proposal the applicant should contact the Bhglthspection Division, (503) 588-5147.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

1. P operty line adjustment deeds shall be recorded with the Marion County Clerk meeting requirements
identified in ORS 92.190(4). The deeds shall contain the names of the partiegjdscription of the adjusted
lines, references to original recorded documentissigmatures of all parties with proper acknowledgim The
deeds shall include a perimeter description of eastlting parcel.This property line adjustment is not
complete until thetitletransfer instruments accomplishing the property adjustments arerecorded by the
applicantswith the Marion County Clerk.

2. Public Works Land Development Engineering andinie Division (LDEP) will not approve the use urltie
following condition has been satisfied:

Condition A—On the PLA survey, depict a recorded Access Easeamearss tax lot(s) 051W06AD01800 and/or
051WO06AD02000 such that access for tax lot 051W08D®@ is derived from Crosby Road.

3. The applicants shall have the parcels survege@RS 92.060 (7). The survey shall be filed wligh Marion
County Surveyor and shall contain the notation thatsurvey is the result of Property Line Adjusttn@ase 19-
011. (Final Plat Instructions enclosed).

4, Prior torecording the deeds or filing the plat, the applicants shall obtain any septic reviewanevaluations
that may be required from the Marion County Buigdinspection Division.

5. Prior torecording the deedsor filing the plat, the applicant shall sign and submit a Shop/Stoieclaratory
Statement (enclosed) to the Planning Division éstiew. This statement shall be recorded by thédicgu with
the Marion County Clerk after it has been reviewad signed by the Planning Director.

6. Prior to recording the deedsor filing the plat, the applicants shall obtain a building permibtigh Marion
County Building Inspection to convert the existiohgelling to a shop/storage building.

7. Deed recording reference numbers shall be rmtdgte required survey.



8. The resulting lots shall significantly conformthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually
satisfied:

9. After the property line adjustment has been detagd, no alteration of property lines shall benpigtied without
first obtaining approval from the Planning Director

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect any camésor
restrictions imposed on the subject property byddweother instrument. The proposed use may reguarmits and/or
fees from other local, State or Federal agenciéss decision does not take the place of, or religne responsibility for
obtaining other permits or satisfying any restaint or conditions thereon. It is recommendedtti@bgencies
mentioned in Finding #6 be contacted to identiftrietions or necessary permits.

10. Prior to recording the deed all taxes due rbagiaid to the Marion County Tax Office (at 503-888.5 for
verification of payments).

11. The applicants should contact Marion Countyd Blevelopment and Engineering (503-584-7714) falitamhal
Engineering Requirements and Advisories, listeBlinding #6 below, that may be required.

APPEAL PROCEDURE: The Marion County Zone Code provides that ceraiplications be considered first by the
County Planning Director. If there is any doulattthe application conforms with adopted land ud&ies and regula-
tions the Director must condition or deny the aggiion. Anyone who disagrees with the Directogsision may request
that the application be considered by a Marion @phearings officer after a public hearing. Thelaant may also
request reconsideration (one time only and a fe200) on the basis of new information subjectigoiag an extension
of the 150 day time limit for review of zoning ajggitions.

A public hearing is held on appeals subject toagmgellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi (Appeal Form available from the Planning Dieig and received
in the Marion County Planning Division, 5155 Sili@r Road NE, Salem, by 5:00 p.m_hay 2, 2019. If you have
guestions about this decision contact the PlanDingion at (503) 588-5038 or at the office. THecision is effective
May 2, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: The findings and conclusions on which the decisiias based are noted below.

1. The subject properties are designated PrimaricAlture in the Marion County Comprehensive Plad a
correspondingly zoned EFU (Exclusive Farm Use)e ifitent of both this designation and zone is torote
and protect commercial agricultural operations.

2. The properties are located on the southeasécofrCrosby Rd NE and Boones Ferry Rd NE. The &@6
parcel identified as tax lot 2000 contains an éxgstiwelling built in 1965, accessory structure)laad septic
system. The subject parcel was described by deeldrf\e 591, page 81) recorded on August 4, 1964jsand
considered a legally created parcel for land uspqaes.

The 2.28 acre parcel identified as tax lot 180Qaos farm structures. The subject parcel was destby deed
(Volume 618, page 661) recorded on June 16, 196bisaconsidered a legally created parcel for lasel
purposes.

The 10.0 acre parcel identified as tax lot 300 aimsta new 2018 manufactured home that is replabimg
existing dwelling built in 1946, accessory struesyrwell and septic systems. The property wasubgest of a
previous land use case, Administrative Review 9441894-66), that approved an expansion and remuofch
existing dwelling and is considered a legal pafaeland use purposes.

3. Surrounding uses to the north, west and easistarf properties in farm use in an EFU zone. Brtyto the
south is developed with a golf course and is zdged and UT.



Soil Conservation Service Soil Survey of Marf@ounty indicates the properties are 100% high-védoaland
soils.

The applicants are requesting to adjust thegstpfines on a 2.28 acre parcel, a 1.90 acre pancka 10.0 acre
parcel to create a 2.67 acre parcel, a 9.50 acecelpnd a 2.0 acre parcel. The applicant stateindittated there
are three existing dwellings, two of which are ax lbt 300 and that the property line adjustmentidi@esult in
each residence being on a separate parcel. Staffdeed there are a total of two legal dwellingstwo of the
tax lots. According to building permit records tigplicants were issued a manufactured home repttem
permit (Permit Number #555-18-001910) on April 818 to replace the existing house (built in 194ghtof
which are on tax lot 300 currently. The old resitkeis to be converted to storage only and cannotbepied or
used as a dwelling. This can be made a conditi@ppfoval. The proposed 2.67 acre parcel will darttze
existing 1965 house. The proposed 2.0 acre paiitelomtain the 2018 manufactured home. The prop@B0
acre parcel will contain the existing farm struesiand the replaced 1946 dwelling that is beingeded to a
shop and storage building.

Public Works Land Development and Engineeringrite requested that the following Condition, Reguients
and Advisories be included in the land use case:

“Condition A — On the PLA survey, depict a recordeztess Easement across tax lot(s) 051W06AD01800ran
051WO06AD02000 such that access for tax lot 051W08D®@ is derived from Crosby Road.

Nexus for the above Condition is in accordance withMarion County Rural Transportation System RE8P)

Section 10.3.5 Policy 11.b whereby access is ttaken from the lower functional class roadway gaacel has
access options. Boones Ferry Road is classifieal iajor Collector, while Crosby Road is a Minorli€ctor.

This requested Condition is for Crosby Road acaesieu of the proposed access easement taken Boomes
Ferry Road as depicted on the land use applicatterplan; it is not intended to provide additioaatess.”

Requirements:
“B. In accordance with Marion County Code 11.1velvays must meet sight distance, design, spaeaimdj,
safety standards. The following numbered sub-requénts pertain to access:

1. Driveway permits will be required for any neecass or change in use of the existing access to
the public right-of-way.

2. Ornamental vegetation is present within the ipuRIW along Crosby Road adjacent to the road
and driveways. This vegetation has the potentiadkdscure vision onto the road and for other
motorists. The Applicant is advised to keep thgetation regularly trimmed down and back
such that this will not become an issue.”

Marion County Surveyors Office commented: “Currentipdated title report, survey checking fee, aubrding
fee required. Must be surveyed per ORS 92.06G{i) the survey submitted for review. Property line
adjustment deeds shall be recorded with the Mationnty Clerk’'s Office prior to submitting the prapeline
adjustment survey. Deed recording reference nundieah be noted on the survey map. Per ORS 92400
The deeds shall contain the names of the partiesdescription of the adjusted line, referencesriginal
recorded documents and signatures of all partidspvbper acknowledgment. [See Marion County Zgridode
MCC 16.33.140(E) and MCC 17.172.120(E)]. Marionu@ty Planning requires perimeter descriptions ef th
resultant properties.”

All other contacted agencies either failed to cominoe stated no objection to the proposal.

The criteria for reviewing property line adjustnts within an EFU zone are listed in Section 16.080(C) of the
Marion County Code (MCC). These criteria are dieves:

(@) When one or more lots or parcels subject toappsed property line adjustment are larger thaa th
minimum parcel size pursuant to MCC 17.136.090(0Ajfte same number of lots or parcels shall be as
large or larger than the minimum parcel size attez adjustment. When all lots or parcels subje¢hto
proposed adjustment are as large or larger thanrthieimum parcel size, no lot or parcel shall be
reduced below the applicable minimum parcel sizall lots or parcels are smaller than the minimum
parcel size before the property line adjustmerd,rttinimum parcel size pursuant to this section does
apply to those lots or parcels.
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(b) If the minimum parcel size in MCC 17.136.09Q(A)s larger than 80 acres, and a lot or parcebgct

to property line adjustment is smaller than theimiimm parcel size but larger than 80 acres, theolot

parcel shall not be reduced in size through propérte adjustment to less than 80 acres.

(©) Any property line adjustment shall result io@nfiguration of lots or parcels that are at least suitable
for commercial agriculture as were the parcels ptio the adjustment.
(d) A property line adjustment may not be used to:

1. Decrease the size of a lot or parcel that, betbe relocation or elimination of the common
property line, is smaller than the minimum lot @rgel size for the applicable zone and contains
an existing dwelling or is approved for the constion of a dwelling, if the abutting vacant tract
would be increased to a size as large as or latgan the minimum tract size required to qualify
the vacant tract for a dwelling;

2. Decrease the size of a lot or parcel that cargain existing dwelling or is approved for
construction of a dwelling to a size smaller thaa tinimum lot or parcel size, if the abutting
vacant tract would be increased to a size as largier larger that the minimum tract size
required to qualify the vacant tract for a dwelljray

3. Allow an area of land used to qualify a tramt & dwelling based on an acreage standard to be
used to qualify another tract for a dwelling if tlend use approval would be based on an
acreage standard.

(e) Any property line adjustment that results ineaisting dwelling being located on a different garshall
not be subject to the standards in MCC 17.136.088¢Aong as the adjustment:

1. Does not increase the any adverse impacts oodhnued practice of commercial agriculture
on the resulting parcels; and

2. Does not increase the potential number of dngdlion the resulting parcels.

The existing parcels are less than 80 acregémpsior to the adjustment; the criteria in #7dajl (b) are met. The
reconfiguration will not result in the removal afyaland from agriculture production. It appeard the proposal
would result in more effective management of theegla for the property owners. Currently the propéne
between tax lot 2000 and 300 runs through the raidflan existing outbuilding. The proposed 2.6 garcel
will contain the existing 1965 dwelling and willtéely encompass the existing outbuilding. The josed 2.0
acre parcel will contain the 2018 manufactured horhe proposed 9.50 acre parcel will contain faimcsures
and the replaced dwelling that is being convented $hop and storage building. The criteria in ¥4, and (e)
are met.

Under MCC 17.172.120(E) property line adjusttrdseds shall be recorded with the Marion CoungriCé
Office prior to submitting the property line adjomtnt survey, if a survey is required. Deed recaydaference
numbers shall be noted on the required survey.

The resulting lots shall significantly confotanthe site plan submitted with the proposal. Mivariations are
permitted upon review and approval of the Planiirgctor.

Based on the above findings and conclusioesptbposal meets the criteria for a property lidiggstment in an
EFU zone and is therefor@aPPROVED, subject to conditions.

Joe Fennimore Date: April 17, 2019
Director-Planning Division

If you have any questions please contact Patty Bxa503) 588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivelthusce, it must promptly be forwarded to the
purchaser.



