Attention Property Owner: A land use proposal iesn submitted for property near where you livproperty you own elsewhere. State law
requires that the county notify property ownershinita certain distance from this property. Theppsal and address of the property is described in
the "Application" section below. The decision liistcase does not directly affect the zoning orafg®ur property. If you object to the decision,
refer to the "Appeal” section. If you have quessiocontact the staff person listed at the endisfreport.

NOTICE OF DECISION
PROPERTY LINE ADJUSTMENT/PARTITION CASE NO. 19-017

APPLICATION: Application of ATR Services Inc and Larrie and Gga Dovich to adjust the property lines on a 3.0
acre parcel and a 7.46 acre parcel to create afeQparcel and 6.46 acre parcel, and then toelthiel resulting 6.46 acre
parcel into three parcels of 2.46 acres, 2.0 aamd<2.0 acres each in an AR (Acreage ResidentiaB ocated at 7684
Dovich Ln SE, Turner and 4185 Delaney Rd SE, Tu(m86; R2W,; Section 30DB; tax lots 101 and 300).

DECISION: The Planning Director for Marion County haBPROVED the above-described Property Line
Adjustment/Partition application subject to certe@amditions.

EXPIRATION DATE: This approval is valid only when the final paotn plat is recorded bjuly 11, 2021. The
effective period may be extended for an additigealr subject to approval of an extension (formlaté from the
Planning Division). Additional extensions may not be granted if the regulations under which this decision was
granted have changed since the original approval.

WARNING: A decision approving the proposed division isléord use purposes only. Due to septic, well,dnach
field replacement areas, these parcels may ndvleg¢@support a dwelling. To be sure the suljjeaperty can
accommodate the proposed use the applicant shonteat the Building Inspection Division, (503) 58847.

This decision does not include approval of a building per mit.

CONDITIONS: The following conditions must be met before dding permit can be obtained or the approved use
established:

Prior torecording the plat:

l. The applicant shall submit a final partition fla the County Surveyor's Office (5155 Silvertomald NE; (503)
588-5036) and shall contain the notation that theey is the result of Property Line AdjustmenttRian Case
19-017. Following plat approval it shall be reamtdvith the Marion County Clerk (plat instructiossclosed).

2. Prior to submitting the final partition platetlpplicant shall obtain an approved septic sigduation from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encouraged
to contact Building I nspection, (503) 588-5147, regar ding septic sites before having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

3. Prior to submitting the final partition platgtlhpplicant shall provide a static water level meament for the
existing well on the enclosed form.

4, The applicant is advised that a Partition P&anvice Report from a title company will be reqditgoon submis-
sion of the final mylar to the County Surveyor.

4. Public Works Land Development Engineering ancirite Division (LDEP) will not approve the use drtltie
following condition has been satisfied:

Condition A — Prior to partition plat approval, provide evidemof recorded access easements across Tax lots
100 and 101 for the use of Dovich Lane for the psmgl parcels it will serve.

Condition B— Prior to partition plat approval, complete impmwents to the Dovich Lane access approach, and
etc., as outlined in active Access Permit #555-08325-DA issued in the name of one of the co-agmuiscto
this case.



Prior torecording there-plat:

5.

6.

10.

The plat dividing tax lot 300 shall be recorded.

In a separate calendar year than the plat isded, the applicant shall submit a replat to tbar®@y Surveyor's
Office (5155 Silverton Road NE; (503) 588-5036) ahdll contain the notation that the survey isrdseilt of
Property Line Adjustment/Partition Case 19-017lldwdng plat approval it shall be recorded with tdarion
County Clerk (plat instructions enclosed).

Prior to submitting the re-partition plat, thgplcant shall obtain an approved septic site aatadn from the
Marion County Building Inspection Division on alhdeveloped parcel3.he applicant is strongly encour aged
to contact Building I nspection, (503) 588-5147, regar ding septic sites befor e having the property surveyed.
Septic siterequirements may affect the proposed property lineor lot locations.

Deeds resulting from the replat shall be reabw@feer the re-plat.

Prior to submitting the final partition platgthpplicant shall provide a static water level meament for the
existing well on the enclosed form.

The applicant is advised that a Partition Pevice Report from a title company will be regdiupon submis-
sion of the final mylar to the County Surveyor.

Prior toissuance of building per mits on the resulting parcds:

11.

12.

13.

14.

The partition plat and re-plat shall be recdrde

Prior to issuance of building permits, the aapit shall provide a static water level measurdarf@rany new
wells intended as the water supply for the lotlmmenclosed form.

Prior to issuance of building permits, the aapit shall sign and submit a Farm/Forest Declayeitatement to
the Planning Division (enclosed). This stateméallde recorded by the applicant with the MariauGty
Clerk after it has been reviewed and signed byPtaaning Director.

Prior to issuance of building permits, the aapit shall sign and submit a Sensitive Groundwatesrlay Zone
Declaratory Statement (enclosed) to the Planningsioin for each resulting parcel. This stateméatle
recorded by the applicant with the Marion Countgr€k Office after it has been reviewed and signgthe
Planning Director.

ADDITIONAL CONDITIONS: Once the approved use is established the follpwimditions must be continually

satisfied:

15.

16.

The resulting parcels shall significantly confido the site plan submitted with the proposaindi variations
are permitted upon review and approval by the RtgnBirector. All parcels shall be a minimum twores in
size, prior to any right-of-way dedication.

After the final Partition plat has been recaorde alteration of property lines shall be perndittégthout first
obtaining approval from the Planning Director.

OTHER PERMITS, FEES, AND RESTRICTIONS: This approval does not remove or affect covenantsstrictions

imposed on the subject property by deed or otletriment. The proposed use may require permitoafeks from
other local, State or Federal agencies. This iectdoes not take the place of, or relieve theamsibility for, obtaining
other permits or satisfying restrictions or corafis. It is recommended that the agencies mentionEithding #5 be
contacted to identify restrictions or necessarynis: The applicant is advised of the following:

17.

Prior to recording the plat all taxes due ningspaid to the Marion County Tax Department (cdrttae Marion
County Tax Department at 503-588-5215 for verifmabf payments).



18. The applicant should contact the Turner Firgri2it to obtain a copy of the District's Recommedduilding
Access and Premise Identification regulations &wedviarion County Fire Code Applications Guide. eHiistrict
access standards may be more restrictive than €etaridards.

19. The applicants should contact Marion Countyd_Bevelopment and Engineering (503-584-7714) falitemhal
Engineering Requirements and Advisories, listeBlinding #5 below, that may be required.

APPEAL PROCEDURE: The Marion Zone Code provides that certain apfiis be considered first by the County
Planning Director. If there is any doubt that #&pplication conforms with adopted land use polieied regulations the
Director must condition or deny the applicationny@ne who disagrees with the Director's decisioy nreguest that the
application be considered by a Marion County hegriofficer after a public hearing. The applicamtynalso request
reconsideration (one time only and a fee of $200he basis of new information subject to signingatension of the
150 day time limit for review of zoning applicatmn

A public hearing is held on appeals subject toaggellant paying a $250.00 fee. Requests for mederation, or
consideration by a hearings officer, must be inimgi(form available from the Planning Division)dareceived, together
with the appeal fee, in the Marion County Planrgsion, 5155 Silverton Rd. NE, Salem, by 5:00 panJuly 11,
2019. If you have questions about this decision cdrttae Planning Division at (503) 588-5038 or at dfffece. This
decision is effectivduly 12, 2019 unless further consideration is requested.

FINDINGSAND CONCLUSIONS: Findings and conclusions on which the decisias Wased are noted below.

l. The property is designated Rural ResidentighénMarion County Comprehensive Plan. The purpbseis
designation and the corresponding AR (Acreage Resial) zone is to allow creation of acreage hotessit a
density that maintains the character and envirotaheuoality of rural residential areas. The propéstalso in the
Sensitive Groundwater Overlay Zone.

2. The subject parcel is located on the north sfdeelaney Road SE in the 4200 block. Tax lot &@% created as
a result of Partition Case #02-7. Tax lot 300 wr@sted as a result of the partitions of surroupthnd. Both
parcels are considered legally created for landousgoses.

3. Surrounding property to the west and south iedoAR and in residential use. Surrounding prgperthe north
and east is zoned SA (Special Agriculture) andd&nmed or in stands of native timber.

4, The applicant proposes to divide a 7.46 accetimee parcels of 2.0 acres, 2.0 acres and 3ré@&ach. Then the
applicant proposes to replat the resulting 3.46 parcel and the neighboring 3.0 acre parcel metparcels of 2.46
acres, 2.0 acres and 2.0 acres each.

Once the initial plat is recorded, the parcel ltespufrom that plat cannot be a part of anothat pi the same
calendar year. The property line adjustment ifopgied in the form of a replat when either parogbived was
previously platted. Therefore, the property lidguatment must take place in a separate calendafrgen the first
plat that divided tax lot 300.

5. Public Works Land Development and Engineering PsrthiDEP) requested the following be included ia th
land use decision:

“Condition A — Prior to partition plat approval, provide evidemof recorded access easements across Tax lots
100 and 101 for the use of Dovich Lane for the psagl parcels it will serve.

Nexus for the above Condition is in accordance withrion County Code (MCC) 17.172.560 whereby an
easement serving one or more lots in any partitiast meet County standards.

Condition B— Prior to partition plat approval, complete imp®mwents to the Dovich Lane access approach, and
etc., as outlined in active Access Permit #555-08325-DA issued in the name of one of the co-agmiscto
this case.



Access work is typically an Engineering Requireméuit has been elevated to Condition status asteemat
timing for completion in order to meet PWDS for tdded development.”

Engineering Requirements:

“C. The subject property is within the unincorpeshtarea of Marion County and will be assessed
Transportation & Parks System Development Char§&xC§) upon application for building permits, perrda
County Ordinances #00-10R and #98-40R, respectively

D. In accordance with MCC 11.10, a driveway “Accssmit” for access to the public right-of-way will
be required upon application for a building perfoit a new dwelling. Driveways must meet sight disi,
design, spacing, and safety standards.

E. The applicant shall provide evidence of a reedr®eclaration of Covenants for Road Maintenance
Agreement (RMA) regarding the private, shared ax@ssement named Dovich Lane. Public Works needs to
review, approve and sign the RMA prior to recoraiaif a recorded RMA does not currently exist. Béeeontact
Public Works Engineering at (503) 584-7714 for deta

Engineering Advisories:

“F. The local fire district has authority to reqgiiras a condition for plat approval and/or issuasice
building permits, that driveways and private easgmeither meet fire district standards for acchasge a fire
sprinkler suppression system installed on certadpgsed structures, or be approved by waiver oldbal fire
marshal. The Marion County Fire Code Applicatigbside stipulates fire apparatus access roads @daes
excess of 150 feet in length) must have an unatislu20-foot width and 13.5 feet of vertical clesn@ The
Guide also specifies a suitable turnout area fargency vehicles at 400-foot intervals for longeresses.

G. We recognize that there is an open Access Pdamitvork to improve Dovich Lane and close an
unpermitted access between Dovich Lane and Cabgs(%6%5-19-002325-DA). When this work is completed
please schedule for final inspection.

H. Per Marion County GIS records it appears a ahtdrainageway crosses the subject property from
northwest to southeast. Construction of improvememt the property should not block historical oturaly
occurring runoff from adjacent properties. Furthere, site grading should not impact surroundingpprties,
roads, or drainage ways in a negative manner.”

Marion County Surveyor commented:

“Partition: Property described in Reel 4083, P43,2Deed Records (Taxlot No. 082W30DB00300) toterea
three parcels containing 2.0 acres, a 2.0 acnels3 &6 acres respectively. Parcels ten acreteananust be
surveyed. Per ORS 92.050, plat must be submittekiew. Checking fee and recording fees requir&
current or updated title report must be submittati@time of review. Title reports shall be normthan 15 days
old at the time of approval of the plat by the Sy’s Office, which may require additional updategorts.

Property Line Adjustment: Between Parcels crebteRartition Plat stated above, and Parcel 2,

Partition Plat No. 2005-016. A re-plat (in therfoof a partition plat) is required, due to the attjuent of
partition plat parcel lines. A property line adjugnt deed shall be recorded with the Marion Co@igyk's
Office, prior to the recording of the re-plat. Deecording reference numbers shall be noted oplttie As per
ORS 92.190 (4): The deed shall contain the nam#segbarties, the description of the adjusted lieferences to
original recorded documents and signatures ofaatigs with proper acknowledgment. Re-plat: (Re-
configuration of lots or parcels and public easem@iithin a recorded plat). Must comply with albpisions per
ORS 92.185 (6). Must be surveyed and platted B8 ©2.050, and the plat submitted for review. @mecfee
and recording fees required. A current or updétidreport must be submitted at the time of rewieThe
resultant property deeds shall be recorded afeeregbording of the re-plat.

Other comments specific to this Planning Actioneartition of the property described in Reel 4083, 443
must occur first, then the re-plat. Please naéedhly one partition plat can occur in a calengzar.”

Turner Fire District commented on access requirésiien the properties.




10.

Marion County On-Site Sewage commented that sgéuations are required for both proposed 2.0 aaregts.

Existing System Evaluation required for the proplo2&l6 acre parcel. Record Review required foptioposed
4.0 acre parcel.

Marion County Tax Assessor provided informationareling taxes on the subject properties.

Comments were also received from neighbors chahgrtpe conclusions for the hydrogeology reviewhily
the information provided may have merit, the Zomel€does not give staff the ability to review thimimation
provided against the conclusions of a licensedaggst.

Chapter 17.181 of the Marion County Code (MC&allishes criteria for partitioning property ilsansitive
Groundwater Overlay zone (SGO). In order to me#réa in Chapter 17.181 MCC, the applicant subedia
“Hydrogeology Report” which indicates there is atsinable long-term supply of groundwater for theppsed
development. Peer review of the Hydrogeology Riepas positive. The County requires a Declaratory
Statement be recorded with the property deed ftfyrtbe applicants and subsequent owners that timersebe
long term groundwater supply problems and thattbenty is not responsible for deepening or replaeirlls.
In addition, the applicant must meet the waterllevanitoring requirements in MCC 17.181.120. Tihidludes a
static water level measurement of all existing svplior to recording the plat, and at least ongcsteater level
measurement prior to the issuance of a buildinghtén any new or existing wells intended as théevaupply
for the lot. This requirement is only for lots de@ by partitions recorded after January 1, 19Bt&is will be
made a condition of approval.

There are no specific approval criteria for jtiarts in the AR zone. MCC 17.128.070 requiresinimum lot
size of two acres. The two proposed new parcdldbwiat least two acres each and are consisténtthis
standard. In addition, the resulting undevelopa s, if they can obtain septic approval, areufficient size
and shape to meet the development standards &Rtmone.

Staff recognizes the final partitioning may vémom the proposed plan due to topography or stmgeyMinor
variations are permitted; however, each resultengel shall be a minimum 2.0 acres prior to anyiregl right-
of-way dedication.

MCC 17.128.050 establishes special siting stalsdar dwellings near resource zones:

@) Any new dwelling in an AR zone shall be reguteemaintain a special setback from any parcehim
EFU, SA, FT, or TC zones when necessary to minipaiantial conflicts with farm or forest uses. A
100-foot setback is the standard adjacent to faseand 200 feet is the standard adjacent to farsss.

(b) The owner of a proposed dwelling to be locatétin 500 feet of the EFU, SA, FT, TC zones diall
required to concur in the filing of the DeclaratoBgatement prescribed in the respective resourne.zo

Based on the configuration of the resulting paregld the depth of the lots, it does not appeamthavelling
would be able to meet the special setback andaiechbbn the property. Therefore, the special sktbndards
will not be applied. Although the proposed pastitis appropriate, the County requires that a Datday
Statement be recorded with the property deed bedhessubject property is near a resource zoné sehves to
notify the applicant and subsequent owners thaietare farm or timber operations in the area.

Based on the above findings, the proposal desplith the applicable criteria and is, therefaRPROVED,
subject to conditions.

Joe Fennimore Date: June 26, 2019
Director-Planning Division

If you have any questions please contact BrandachRe 503-588-5038.

Notice to Mortgagee, Lienholder, Vendor or Sell@RS Chapter 215 requires that if you receivelthusce, it must promptly be forwarded to the
purchaser.



