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s | Tarion Couuns Contract Review Sheet

-
_ R Contract for Services #:  PW-4355-21 Amendment#: 6 .E
Contact: Alicia Jones Department: Public Works Department a
Phone #: 503-373-4320 Analyst: Kathleen George Ig
Title: ARPA - Radio Communications Project Management Consultant B
Contractor's Name: Radio Technology Services @
Term - Date From: October 18, 2021 Expires: June 30, 2025

Original Contract Amount: $ 190,500.00 Previous Amendments Amount: $ 267,055.00
Current Amendment: $ 60,000.00 New Contract Total: $ 517,555.00 Amd% 172%
[ ] Incoming Funds Federal Funds [ ] Reinstatement [ ] Retroactive Amendment greater than 25%
Source Selection Method: 20-0261 Multi Step RFP RFP# PW930-21

Description of Services or Grant Award

Project Management consulting svcs for the 2 Radio Communications system capital improvement projects. Amdt 1 makes
some spelling corrections and modifications and reservations to Tasks 1-13. Amdt 2 increases contract from $190,500 to
$335,500, and adds tasks 201 (project mgmt), 202 (meetings & presentations, and 203 (oversight of existing radio systems).
Amdt 3 - to add ARPA language into contract. Amdt 4 - extend term date to June 30, 2025.

Amdt 5 - increases contract amount from $335,500 to $457,555.00. Contract is entering into the RFP phase for design,
supply, installation and provisioning of the new radio system. Amdt 6 - increases contract amount $60,000 from $457,555.00
to $517,555.00, RFP timeline was extended.

Desired BOC Session Date: 5/1/2024 Files submitted in CMS for Approval: 4/10/2024
Agenda Planning Date 4/18/2024 Printed packets due in Finance: 4/16/2024
Management Update 4/16/2024 BOC upload / Board Session email: 4/17/2024

BOC Session Presenter(s) Brian Nicholas

FOR FINANCE USE

Comments: Y

REQUIRED APPROVALS

(—DocuSigneq by DocuSigned by:

i 4/9/2024 Al _forea 4/9/2024
;_E4592AF8CAA5420 DA7FF¥I‘)F(‘1E7B47_D =
Finance - Contracts Date Contract Specialist Date
~——DocuSigned by: DocuSigned by:

Seatt Moy 4/9/2024 Jan Fnta 4/9/2024
\___socosssFzo824088 N itoodnasEeeras

Legal Counsel Date Chief Administrative Officer Date
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MARION COUNTY BOARD OF COMMISSIONERS

oiicox Board Session Agenda Review Form

Meeting date: May 1, 2024

Department:

Public Works

Title:

Amendment #6 to Contract PW-4355-21 with Radio Technology Services (RTS) for the Marion County Radio System Project.

Management Update/Work Session Date:

10 min

Time Required:

April 9, 2024 Audio/Visual aids |_|

X7943

Brian Nicholas

Contact: Phone:

Requested Action:

Issue, Description
& Background:

Financial Impacts:

Impacts to Department
& External Agencies:

List of attachments:

Presenter:

Department Head
Signature:

Approve Amendment No. 6 to Contract PW-4355-21 with Radio Technology Services (RTS) for
the Marion County Radio System Project.

|
Marion County operates two (2) VHF analog radio channels, which support Marion County Sheriff
operations, and one (1) UHF analog radio channel, which supports Marion County Public Works
operations. Both radio systems are budgeted for replacement during the current fiscal year.

The original contract and subsequent amendments provide project management services through
preliminary project planning and the development of radio system procurement documents.
Amendment #6 adds additional funds for project management services through the procurement
of the new radio systems. A future amendment is planned, which will provide construction
oversight and project management services during system design and deployment.

Amendment #6 will increase the total not-to-exceed contract value by $60,000,
from $457,555 to $517,555.

This project will have no adverse impacts to other departments or external agencies. Installation of
the countywide radio system will provide a reliable, public-safety-grade radio system for use by the
Sheriff's Office, Juvenile Department, Dog Services and other county services, and will have the
capacity to serve first responder agencies throughout Marion County.

Amendment #6 to Contract for Services PW-4355-21

Brian Nicholas

%M Nd@ws

0793BAZACDBD443.
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REQUEST FOR AUTHORIZATION OF CONTRACT
PW-4355-21

Date:  April 3, 2024

To:
Cc:

Chief Administrative Officer
Contract File

From: Alicia Henry

I.  Subject: Amendment Exceeds 25%

DIPS CODE: 135-40-42-461-4602-531800-105876
Budget Authority: <] Yes [ ] No
CIP: 22-309

The Marion County Public Works Department is requesting approval to amend a contract as
described in Section 20-0265, 20-0270, 30-0320, 40-0160, and 40-0910 of the Marion County
Public Contracting Rules. The contract is with Radio Technology Services for ARPA - Radio
Communications Project project management consultant services with a value of $457,555.00.
Upon approval, $60,000.00 will be added to the contract value for a new contract not-to-exceed
total of $517,555.00.

A.

BACKGROUND

The Public Safety Radio Project is an ARPA-funded project assigned to Public Works to
construct a new county wide radio system for use by the Marion County Sheriff’s Office,
Juvenile Services, Public Works, and other departments. The system will also have the
capacity to serve other first-responder agencies within Marion County.

Radio Technology Services was selected to provide project management services and radio
system expertise through a competitive RFP process to support delivery of the multi-year
Project. Execution of the Project has been undertaken in phases, including the issuance of a
contract amendment to incorporate the scope of needed services and fee associated with each
new Project phase.

CURRENT AMENDMENT PURPOSE

The Project is in the radio system procurement phase, which began with the issuance of a
competitive RFP for the design, supply, installation and provisioning of the new radio
system. The RFP procurement has experienced a number of delays resulting in extensions to
the proposal due date, requiring the expenditure of additional, unplanning staff time on the
part of RTS. This amendment includes additional funds for the solicitation extension needed
to assist Marion County through radio system procurement.

JUSTIFICATION

For A&E contracts, justify how the amendment would not materially impact the field of
competition for the services described in the RFP if the county reasonably believes that the

PW-4355-21 Request for Authorization Page 1 of 2
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number of proposers would not significantly increase if the solicitation document were re-
issued to include the additional services:

The scope of services included in this amendment and the phased Project delivery process
were accounted for in the original RFP. The Public Safety Radio Project is a large, complex
project in which specific tasks and associate level of effort required in later Project phases is
dependent upon the results of earlier Project phases. For instance, the radio system
procurement process, specific consultant tasks and associated level of effort defined in this
amendment could not be determined until after stakeholder outreach, assessment of
alternatives, preliminary cost estimating and procurement specification development were
completed. This amendment conforms to the pre-planned delivery strategy for this Project.

D. BUDGET IMPACTS
1. Are the expected expenditures for the current fiscal year under the contract, including any
additional funds being requested with this action, already included in the current year
adopted budget? <] Yes [ ] No

2. Ifyes, amount $4,418,524.00 Program / Account 4602 / 431800

Submitted by: Reviewed by:
DocuSigned by: Dogl{Signed b¥:
Alieca _qluu.o E Gzl
DAZEBDCCAEZBAZD E4592AF8CAA542C
Alicia Jones Contracts & Procurement

Public Works Department

Acknowledged by: Acknowledged by:
DocuSigned by: DocuSigned by:
Brian. Mclolas Jan Fnta
Department Head Jan Fritz, CAO

PW-4355-21 Request for Authorization Page 2 of 2



DocuSign Envelope ID: 510E9020-D0D4-46F3-942C-D6AB11F4C45F

Marion County

OREGON

AMENDMENT 6 to PW-4355-21
the CONTRACT FOR SERVICES
between
MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 6 to the Contract for Services (as amended from time to time, the “Contract”), dated
October 18, 2021 between Marion County, a political subdivision of the State of Oregon, hereafter called
County, and Radio Technology Services , hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by strikethrough):

2. CONSIDERATION.

A. The maximum, not to exceed compensation payable to Contractor under this Contract, which
includes any allowable expenses, is $517,555.00 $457,555-00. County will not pay Contractor any
amount in excess of the not-to-exceed compensation of this Contract for completing the Work, and
will not pay for Work performed before the date this Contract becomes effective or after the
termination of this Contract. If the maximum compensation is increased by amendment of this
Contract, the amendment must be fully effective before Contractor performs Work subject to the
amendment.

EXHIBIT A
STATEMENT OF WORK

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A,
section 2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is
$517,555.00 $457,555.00.

Except as expressly amended above, all other terms and conditions of the original contract are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the
original Contract are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

MARION COUNTY SIGNATURES
BOARD OF COMMISSIONERS:

Chair Date
Commissioner Date
Commissioner Date

Page 1 of 2
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Authorized Signature:

Authorized Signature:

——DocuSigned by:

Brian Mcleolas

Reviewed by Signature:\_ “ . crrcs008

Reviewed by Signature:\_ c,coraracansaoc

RADIO TECHNOLOGY SERVICES SIGNATURE

Authorized Signature:

Title:

4/9/2024
;ma'x:m ACDED443.
Department Director or designee Date
»~——DocuSigned by:

S Frtn 4/9/2024
Chief Administrative Officer Date
——DocuSigned by:

Seett Mot 4/9/2024
Marion County Legal Counsel Date
(—Dogl{Signed bx:

Pt 4/9/2024
Marion County Contracts & Procurement Date

Date
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Contract Review Sheet

)

Contract for Services #: PW-4355-21 Amendment#: 5 E
Contact: Alicia Henry Department: Public Works Department &
Phone #: 503-373-4320 Date Sent: Wednesday, August 2, 2023 n
Title: ARPA - Radio Communications Project Management Consultant E
Contractor's Name: Radio Technology Services @
Term - Date From: October 18, 2021 Expires: June 30, 2025
Original Contract Amount:  $190,500.00 Previous Amendments Amount: $145,000.00
Current Amendment: $122,055.00 New Contract Total: $457,555.00 Amd% 140%
[l Incoming Funds Federal Funds [J Reinstatement [ Retroactive Amendment greater than 25%
Source Selection Method: 20-0261 Multi Step RFP RFP# PW930-21

Description of Services or Grant Award

Project Management consulting services for the 2 Radio Communications system capital improvement projects.
Amendment 1 makes some spelling corrections and modifications and reservations to Tasks 1 through 13.

Amendment 2 increases contract amount from $190,500 to $335,500, and adds tasks 201 (project mgmt), 202 (meetings &
presentations, and 203 (oversight of existing radio systems).

Amendment 3 - to add ARPA language into contract.

Amendment 4 - extend term date to June 30, 2025.

Amendment 5 - increases contract amount from $335,500 to $457,555.00. Contract is entering into the RFP phase for
design, supply, installation and provisioning of Rhe_ new radio system.

D %)
Desired BOC Session Date: 81‘2%?‘2023 BOC Planning Date: 8/10/2023
Files submitted in CMS: 8/2/2023 Printed packet & copies due in Finance: 8/8/2023

BOC Session Presenter(s) Brian Nicholas

FOR FINANCE USE

Date Finance Received: Date Legal Received:

Comments: Y

REQUIRED APPROVALS

DocuSigned by: DocuSigned by:

Wite li:
ch 8/19/2023 A Hmrm:‘m 8/18/2023
Finance - Contracts Date Contract Specialist Date
DocuSigned by: DocuSigned by:
Jane & Vetto L Jam Frits) 8/28/2023

.....

Legal Counsel Date Chief Administrative Officer Date
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é@af| MARION COUNTY BOARD OF COMMISSIONERS

PRz

ORECON

Board Session Agenda Review Form

Meeting date: August 23, 2023

Department: |pyblic Works Agenda Planning Date: (g/10/2023 Time required:
[] Audio/Visual aids
Contact: Brian Nicholas Phone: 147943

Department Head Signature:

DocuSigned by:

N

[17EANG2RIATACS

TITLE

Issue, Description &
Background

Financial Impacts:

Impacts to Department
& External Agencies

Options for
Consideration:

Recommendation:

List of attachments:

Presenter:

Amendment #5 to Contract PW-4355-21 with Radio Technology Services (RTS) for the Marion County
Radio System Project.

Marion County operates two (2) VHF analog radio channels, which support Marion County Sheriff
operations, and one (1) UHF analog radio channel, which supports Marion County Public Works
operations. Both radio systems are budgeted for replacement during the current fiscal year.

Contract PW-4355-21 was awarded to RTS on October 5, 2021 to provide project management services
and radio system expertise for the two radio replacement projects. The original contract and subsequent
amendments provide project management services through preliminary project planning and the
development of radio system procurement documents. Amendment #5 extends project management
services through the procurement of the new radio systems. A future amendment is planned, which will
provide construction oversight and project management services during system deployment.

Amendment #5 will increase the total not-to-exceed contract value by $122,055, from $335,500 to
$457,555. This is a budgeted expense in the current FY2023-24 budget.

This project will have no adverse impacts to other departments or external agencies. Installation of the
countywide radio system will provide a reliable, public-safety-grade radio system for use by the Sheriff's
Office, Juvenile Department, Dog Services and other county services, and will have the capacity to serve
first responder agencies throughout Marion County.

1. Approve and sign Amendment #5 to PW-4355-21,
2. Take no action at this time.

Staff recommends the Board approve and sigh Amendment #5, providing the project management
resources needed to advance the project through procurement of the new radio system.

Amendment #5 to Contract for Services PW-4355-21
Contract Review Sheet
Original executed contract

Brian Nicholas, Public Works Director

[Copies of completed paperwork sent to the following: (Include names and e-mail addresses.)

Copies to:

Alicia Henry - ahenry@co.marion.or.us
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| MARION COUNTY BOARD OF COMMISSIONERS

Mariorn l M
Board Session Agenda Review Form

OREGON

Brian Nicholas - bnicholas@co.marion.or.us
Jeniffer Scales - jscales@co.marion.or.us
Dennis Mansfield - dmansfield@co.marion.or.us
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REQUEST FOR AUTHORIZATION OF CONTRACT
PW-4355-21

Date:  August 1,2023

To: Chief Administrative Officer
Cc: Contract File

From: Alicia Henry

I. Subject: Amendment Exceeds 25%

DIPS CODE: 135-40-42-461-4602-531800-105876
Budget Authority: [X] Yes [ ] No
CIP: 22-309

The Marion County Public Works Department is requesting approval to amend a contract as
described in Section 20-0265, 20-0270, 30-0320, 40-0160, and 40-0910 of the Marion County
Public Contracting Rules. The contract is with Radio Technology Services for Radio
Communications Project Management and Consultation with a current value of $335,500.00.
The amendment would increase the contract value by $122,055.00 for a new contract value of
$457,555.00 upon approval.

A. BACKGROUND

The Public Safety Radio Project is an ARPA-funded project assigned to Public Works to
construct a new county wide radio system for use by the Marion County Sheriff’s Office,
Juvenile Services, Public Works, and other departments. The system will also have the
capacity to serve other first-responder agencies within Marion County.

Radio Technology Services was selected to provide project management services and radio
system expertise through a competitive RFP process to support delivery of the multi-year
Project. Execution of the Project has been undertaken in phases, including the issuance of a
contract amendment to incorporate the scope of needed services and fee associated with each
new Project phase.

B. CURRENT AMENDMENT PURPOSE

The Project is now entering into the procurement phase, which will begin with the issuance
of a competitive RFP for the design, supply, installation and provisioning of the new radio
system. This amendment includes the scope of services and associated fee needed to assist
Marion County through radio system procurement.

C. JUSTIFICATION

For A&E contracts, justify how the amendment would not materially impact the field of
competition for the services described in the RFP if the county reasonably believes that the
number of proposers would not significantly increase if the solicitation document were re-
1ssued to include the additional services:

PW-4355-21 Request for Authorization Page 1 of 2



DocuSign Envelope ID: AAA2D6B8-2D85-4CF8-B4B8-C8BDCE658C59
DocuSign Envelope ID: 56E7211A-F6C9-4667-8A93-7E4539B2BFE7

The scope of services included in this amendment and the phased Project delivery process
were accounted for in the original RFP. The Public Safety Radio Project is a large, complex
project in which specific tasks and associate level of effort required in later Project phases is
dependent upon the results of earlier Project phases. For instance, the radio system
procurement process, specific consultant tasks and associated level of effort defined in this
amendment could not be determined until after stakeholder outreach, assessment of
alternatives, preliminary cost estimating and procurement specification development were
completed. This amendment conforms to the pre-planned delivery strategy for this Project.

D. BUDGET IMPACTS

1. Are the expected expenditures for the current fiscal year under the contract, including any
additional funds being requested with this action, already included in the current year

adopted budget? [X] Yes

2. Ifyes, amount $4.418,524.00 Program / Account 4602 /531800

3. Ifno, describe the amount and how the anticipated expenditures will be handled within

the budget:

a. Amount: §

b. Managed with anticipated savings— explain why and from what costing:

c. Will require a supplemental budget request — provide the expected funding source and

costing:

i.  Funding Source:

ii.  Costing:

Submitted by:

DocuSigned by:

Public Works Department

Acknowledged by:

DocuSigned by:

™,

S
W

N

Department Head

PW-4355-21 Request for Authorization

Reviewed by:
[—DocuSigned by:
’d&%fk’fk’g%‘;. L

: h‘m'!ﬂ-ﬂﬁ'!ndE.l_“
Contracts & Procurement

Acknowledged by:

DocuSigned by:
S it
Jan Fritz, CA

Page 2 of 2
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Marion County
ORTGON
AMENDMENT 5 to the
CONTRACT FOR SERVICES
between

MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 5 to the Contract for Services (as amended from time to time, the “Contract”), dated
October 18, 2021 between Marion Couuty, a political subdivi‘si011 of the State of Oregon, hereafter ealled
County, and Radic Technology Seivices, hereafter called Contractor, is executed by mutual consent of the
Parties.

The Contract is hereby amended as follows (new language is indicated by underlining and
deleted language is indicated by brackets):

1. TERM. This Contract is effective on the date it has been signed by all parties and all
required County approvals have been obtained. This Contract expires on June 30, 2025. The
parties may extend the term of this Contract provided that the total Contract term does not
extend beyond June 30, 2026.

2. CONSIDERATION.

A. The maximum , not to exeeed compensation payable to Contractor under this Contract,
which includes any allowable expenses, is $457,555.00 [$335,500.00]. County will not pay
Contractor any amount in excess of the not-to-exceed compensation of this Contract for
completing the Work, and will not pay for Work performed before the date this Contract
becomes effective or after the termination of this Contract. If the maximum compensation is
increased by amendment of this Contract, the amendment must be fully effective before
Contractor performs Work subject to the amendment.

The foregoing Recitals are incorporated herein by reference, provided, however, that the Recitals
are not to be deemed to inodify the express provisions hereinafter set forth. This Agreement
includes the following exhibits which are incorporated herein:

A. Exhibit B (Required Federal Terms and Conditions)

B. Exhibit C (Federal Funding Accountability and Transparency Act Certification)

C. Exhibit D (Capital Justification)

D. Exhibit E (Reporting Requirements)

B. Interim payments to Contractor shall be made in accordance with the payment schedule
and requirements in Exhibit A.

C. If applicable, Contractor shall comply with Exhibit B: Appendix II To Part 200 -Contract
Provisions For Non-Federal Entity Contracts Under Federal Awards
In accordance with 2 CFR 200.331, Contractor has been designated:

[J Subrecipient
Contractor/Vendor
O Not applicable — (there are no federal funds tied to the contract)

REV 1/21 PW-4355-21 1
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On March 11, 2021, The American Rescue Plan Act (“ARPA”) was signed into law and
established the Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery
Fund, together which make up the Coronavirus State and Local Fiscal Recovery Funds
(“SLFRF”) program with the Assistance Listing Number (ALN) to be paid through this contract
is 21.027.

3. COMPLIANCE WITH STATUTES AND RULES.

A. County and the Contractor agree to comply with the provisions of this contract and all
applicable federal, state, and local statutes and rules.

Unless otherwise specified, responsibility for all taxes, assessment, and any other charges
imposed by law upon employers shall be the sole responsibility of the Contractor. Failure of the
Contractor or the County to comply with the provisions of this contract and all applicable
federal, state, and local statutes and rules shall be cause for termination of this contract as
specified in sections concerning recovery of funds and termination.

County’s performance under this Contract is conditioned upon Contractor's compliance with the
obligations intended for contractors under ORS 279B.220, 279B.225 (if applicable to this
Contract), 279B.230 and 279B.235 (if applicable to this Contract), which are incorporated by
reference herein.

B. Contractor must, throughout the duration of this Contract and any extensions, comply
with all tax laws of this state and all applicable tax laws of any political subdivision of this state.
For the purposes of this Section, “tax laws” includes all the provisions described in subsection
27. C. (i) through (iv) of this Contract.

i. Any violation of subsection B of this section shall constitute a material breach of this
Contract. Further, any violation of Contractor’s watranty, in subsection 27.3 of this Contract, that
Contractor has complied with the tax laws of this state and the applicable tax laws of any
political subdivision of this state also shall constitute a material breach of this Contract. Any
violation shall entitle the County to terminate this Contract, to pursue and recover any and all
damages that arise from the breach and the termination of this Contract, and to pursue any or all
of the remedies available under this Contract, at law, or in equity, including but not limited to:

a. Termination of this Contract, in whole or in part;

b. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
Contractor, in an amount equal to State’s setoff right, without penalty; and

¢. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. The County shall be entitled to recover any and all damages suffered as
the result of Contractor's breach of this Contract, including but not limited to direct,
indirect, incidental and consequential damages, costs of cure, and costs incurred in
securing a replacement contractor.

C. These remedies are cumulative to the extent the remedies are not inconsistent, and the
County may pursue any remedy or remedies singly, collectively, successively, or in any order
whatsoever. '

REV 1/21 PW-4355-21 2
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D. Subject to the provision of Section 13 below, Contractor accepts any and all liability for
any adverse effects originating from any Change in Law.

4. CIVIL RIGHTS, REHABILITATION ACT, AMERICANS WITH DISABILITIES
ACT and TITLE VI OF THE CIVIL RIGHTS ACT Contractor agrees to comply with the
Civil Rights Act of 1964, and 1991, Americans with Disabilities Act of 1990, and Section 504 of
the Rehabilitation Act of 1973, and Title VI as implewsited by 45 CFR 80 and 84 which states
in part, No qualified person shall on the basis of disability, race, color, or hational origin be
excluded from patticipation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity which rece;ved or benefits from federal financial
assistance.

5. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the
performance of this Contract.

6. FORCE MAJEURE, Neither County nor Contractor shall be responsible for any failure to
perform or for any delay in the performance of any obligation under this Contract caused by fire,
riot, acts of God, terrorism, wat, or any other cause which is beyond the breaching party's
reasonable control. Contractor shall, however, make all 1 2asonable efforts to remove or eliminate
the cause of Contractor’s delay or breach and shall, upor the cessation of the cause, continue
performing under this Contract. County may terminate this Contract upon written notice to
Contractor after reasonably determining that the delay or breach will likely prevent successful
performance of this Contract,

7. FUNDING MODIFICATION.

A. County may reduce or terminate this contract when state or federal funds are reduced or
eliminated by providing written notice to the respective parties.

B. In the event the Board of Commissioners of the County reduces, changes, eliminates; or
otherwise modifies the funding for any of the services identified, the Contractor agrees to abide
by any such decision including termination of service.

8. RECOVERY OF FUNDS.

Expenditures of the Contractor may be charged to this contract only if they (1) are in payment of
services performed wnder this contract, (2) conform to applicable state and federal regulations
and statutes, and (3) are in payment of an obligation incurred:during the contract period.

Any County funds spent for purposes not authorized by this contract and payments by the
County in excess of authorized expenditures shall be deducted from future payments or refunded
to the County no later than thirty (30) days after notice of unauthorized expenditure or notice of
excess paymient,

Contractor shall be responsible to repay for prior contract period excess payments and un-

recovered advanced payments provided by the County. Repayment of prior period obligations
shall be made to the County in a manner agreed on. :

REV 1/21 PW-4355-21 3
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9. ACCESS TO RECORDS.

A. Contractor shall permit authorized representatives of the County, State of Oregon, or the
applicable audit agencies of the U.S. Government to review the records of the Contractor as they
relate to the contract services in order to satisfy audit or program evaluation purposes deemed
necessary by the County and permitted by law.

B. Contractor agrees to establish and maintain financial records, which indicate the number
of hours of work provided, and other appropriate records pertinent to this contract shall be
retained for a minimum of three (3) years after the end of the contract period. If there are
unresolved audit questions at the end of the three-year period, the records must be maintained
until the questions are resolved.

10. REPORTING REQUIREMENTS. Contractor shall provide County with periodic reports
at the frequency and with the information prescribed by County. Further, at any time, County has
the right to demand adequate assurances that the services provided by Contractor shall be in
accordance with the Contract. Such reports provided by the Contractor shall be supported by
documentation in Contractor’s possession from third parties to the extent as applicable.

11. CONFIDENTIALITY OF RECORDS.

A. Contractor shall not use, release or disclose any information concerning any employee,
client, applicant or person doing business with the County for any purpose not directly connected
with the administration of County’s or the Contractor’s responsibilities under this Contract
except upon written consent of the County, and if applicable, the employee, client, applicant or
person.

B. Contractor shall ensure that its agents, employees, officers and subcontractors with
access to County and Contractor records understand and comply with this confidential provision.

C. If Contractor receives or transmits protected health information, Contractor shall enter
into a Business Assaciate Agreement with County, which shall become part of this Contract, if
attached hereto,

D. Client records shall be kept confidential in accordance with ORS 179.505, 45 CFR
205.50 and 42 CFR Part 2 as applicable.

12. INDEMNIFICATION AND INSURANCE.

A. Contractor shall defend, save, indemnify, and hold harmless the County, its officers,
agents, and employees from and against all claims, suits, actions, losses, damages, liabilities,
costs and expenses of any nature whatsoever, including attorney fees, resulting from, arising out
of, or relating to the activities of Contractor or its officers, employees, subcontractors, or agents
under this Contract, Contractor shall have control of the defense and settlement of any claim that
is subject to this section. However, neither Contractor nor any attorney engaged by Contractor
shall defend the claim in the name of either County or any department of County, nor purport to
act as legal representative of either County or any of its departments, without first receiving from
County Legal Counsel authority to act as legal counsel for the County, nor shall Contractor settle
any claim on behalf of County without the approval of County Legal Counsel. County may, at its
election and expense, assume its own defense and settlement.
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B. Contractor shall obtain the insurance required under section 23 prior to performing
under this Contract and shall maintain the required insurance throughout the duration of this
Contract and all warranty petiods.

C. County, pursuant to applicable provisions of ORS 30.260 to 30.300, maintains a self-
insurance program that provides property damage and personal injury coverage.

13. EARLY TERMINATION. This Contract may be terminated as follows:

A. County and Coatractor, by mutual written agreement, may terminate this Contract at
any time.

B. County in its sole discretion may terminate this Contract for any reason on 30 days
written notice to Contractor.

C. Either County or Cortractor may terminate this Contract in the event of a breach of the
Contract by the other, Prior to such termination the party seeking termination shall give to the
other party written notice of the breach and intent to terminate. If the party committing the
breach has not entirely cured the breach within 15 days of the date of the natice, then the party
giving the notice may terminate the Contract at any time thereafter by giving a written notice of
‘termination.

D. Notwithstanding section 13C, County may terminate this Contract immediately by
written notice to Contractor upon denial, suspension, revocation or non-renewal of any license,
permit or certificate that Contractor must hold to provide services under this Contract.

14, PAYMENT ON EARLY TERMINATION. Upon termination pursuant to section 13,
payment shall be made as follows:

A. TIf terminated under 13A or 13B for the convenience of the County, the County shall
pay Contractor for Work performed prior to the termination date if such Work was performed in
accordance with the Contract. County shall not be liable for direct, indirect or consequential
damages. Termination shall not result in a waiver of any other claim County may have against
Contractor.

B. Ifterminated under 13C by the Contractor due to a breach by the County, then the
County shall pay the Contractor for Work performed prior to the termination date if such Work
was performed in accordance with the Contract.

€. Ifterminated under 13C or 13D by the County due to a breach by the Contractor, then
the County shall pay the Contractor for Work performed prior to the termination date provided
such Work was performed in accordance with the Contract less any setoff to which the County is
entitled,

15. INDEPENDENT CONTRACTOR.

A. The Contractor is a separate and independently established business, retains sole and
absolute discretion over the manner and means of ¢arrying out the Contractor’s activities and
responsibilities for the purpose of implementing the provisions of this contract, and maintains the
appropriate license/certifications, if required under Oregon Law. This contract shall not be
construed as creating an agency, partnership, joint venture, employment relationship or-any other
relationship between the parties other than that of independent parties. The Contractor is acting
as an “independent contractor” and is not an employee of County, and accepts full responsibility
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for taxes or other obligations associated with payment for services under this contract. As an
“independent contractor”, Contractor will not receive any benefits normally accruing to County
employees unless required by applicable law. Furthermore, Contractor is free to contract with
other parties for the duration of the contract,

B. SUBCONTRACTING/NONASSIGNMENT. No portian of the Contract may be
contracted or assigned to any other individual, firm or entity without the express and prior
approval of the County.

16. GOVERNING LAW AND VENUE. This Contract shall be goverried by the laws of the
State of Oregon. Any action commenced in connection with this Contract shall be in the Circuit
Court of Marion County. All rights and remedies of the County shall be cumulative and may be
exercised successively or concurrently. The foregoing is without limitation to or waiver of any
other rights or remedies of the County according to law.

17. OWNERSHIP AND USE OF DOCUMENTS. All documents, or other material
submitted to the County by Contractor shall become the sole and exclusive property of the
County. All material prepared by Contractor under this Contract may be subject to Oregon’s
Public Records Laws. '

18. NO THIRD PARTY BENEFICIARIES.

A. County and Contractor are the only parties to this Contract and are the only parties
entitled to enforce its terms.

B. Nothing in this contract gives or provides any benefit or right, whether directly,
indirectly, or otherwise, to third persons unless such third persons are individually identified by
name in this Contract and expressly described as intended beneficiaries of this Contract.

19. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon
and inure to the benefit of the parties and their successors and approved assigns.

20. MERGER CLAUSE. This Contract and the attached exhibits constitute the entire
agreement between the parties.

A. All understandings and agreements between the parties and representations by either
party concerning this Contract are contained in this Contract.

B. No waiver, consent, modification or chatige in the terms of this Contract shall bind
either party unless in writing signed by both parties.

C. Any written waiver, consent, modification or change shall be effective only in the
specific instance and for the specific purposé given.

21. WAIVER. The failure of any Party to enforce any provision of this Contract shall not
constitute a waiver by that Party or any other provision. Waiver of any default under this
Contract by any Party shall not be deemed to be a waiver of any subsequent default or a
modification of the provisions of this Contract.

22. REMEDIES. In the event of breach of this Contract, the Parties shall have the following
remedies:
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A. If terminated under 13C by County due to a breach by the Contractor, the County may
complete the Work either itself, by agreement with another Contractor, or by a combination
thereof, If the cost of completing the Work éxceeds the remaining unpaid balance of the total
compensation provided under this Contract, then the Contractor shall pay to the County the
amount of the reasonable excess.

B. In addition to the remedies in sections 13 and 14 for a breach by the Contractor,
County also shall be entitled to any other equitable and legal remedies that are available.

C. If County breaches this Contract, Contractor’s remedy shall be limited to termination
of the Contract and receipt of Contract payments to which Contractor is entitled.
23. INSURANCE.

A. REQUIRED INSURANCE. Contractor shall obtain at Contractor’s expense the
insurance specified in this section prior to performing under this Contract and shall maintain it in
full force and at its own expense throughout the duration of this Contract and all warranty
periods. Contractor shall obtain thé following insurance from insurance companie$ or entities
that are authorized to transact the business of insurance and issue coverage in Oregon and that
are acceptable to County:

i. WORKERS COMPENSATION. All employers, including Contractor, that employ:

subject workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall

provide workers' compensation insurance coverage for those workers, unless they meet the
requirement for an exemption under ORS 656.126(2). Contractor shall require and ensure
that each of its subcontractors complies with these requirements.

ii. PROFESSIONAL LIABILITY. Cavering any darnages catised by an error, omission ar

any negligent acts related to the services to be provided under this Contract. Contractor

shall provide proof of insurance of not less than the following amounts as determined by
the County:

& Required by County O] Not required by County.

X1 $1,000,000 Per occurrence limit for any single claimant; and

X $2,000,000 Per occutrence limit for multiple claimants

[ Exclusion Approved by Risk Manager

jli. CYBER LIABILITY. - RESERVED

iv. COMMERCIAL GENERAL LIABILITY. Covering bodily injury, death and property
damage in a form and with coverages that are satisfactory to the County. This insurance
shall include personal injury liability, products and completed operations. Coverage shall

be written on an occurrence basis. Contractor shall provide proof of insurance of not less
than the following amounts as determined by the County:

X Required by County [1 Not required by County.
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Bodily Injury/Death:

$1,000,000 Per occurrence limit for any single claimant; and
X $2,000,000 Per occurrence limit for multiple claimants

[0 Exclusion Approved by Risk Manager

O $500,000 Per occurrence limit for any single claimant

1 $1,000,000 Per occurrence limit for multiple claimant

v. Automobile Liability Insurance, Covering all owned, non-owned, or hired vehicles.
This coverage may be written in combination with the Commercial General Liability
Insurance (with separate limits for “Commercial General Liability” and “Automobile
Liability>”). Contractor shall provide proof of insurance of not [ess than the following
amounts as determined by the County:

& Required by County (I Not required by County.
Bodily Injury/Death:

X Oregon Financial Responsibility Law, ORS 806.060 ($25,000 property damage/$50,000
bodily injury $5,000 personal injury).

O $500,000 Per occurrence limit for any single claimant; and

O $1,000,000 Per occurrence limit for multiple claimants

[J Exclusion Approved by Risk Manager

B. ADDITIONAL INSURED, The Commercial General Liability insurance required
under this Contract shall include Marion County, its officers, employees and agents as
Additional Insureds but only with respect to Contractor's activities to be performed under this
Contract, Coverage shall be primary and non-contributory with any other insurance and self-
insurance.

C. NOTICE OF CANCELLATION OR CHANGE. There shall be no cancellation,
material change, potential exhaustion of aggregate limits or non-renewal of insurance
coverage(s) without 30 days written notice from this Contractor or its insurer(s) to Coutty. Any
failure to comply with the reporting provisions of this clause shall constitute a material breach of
Contract and shall be grounds for immediate termination of this Contract by County.

D. CERTIFICATE(S) OF INSURANCE. Contractor shall provide to County
Certificate(s) of Insurance for all required insurance before delivering arty Goods and performing
any Setvices required under this Contract. The Certificate(s) must specify all entities and
individuals who are endorsed on the policy as Additional Insured (or Loss Payees). Contractor
shall pay for all deductibles, self-insured retention and self-insurance, if any.
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24. NOTICE. Except as otherwise expressly provided in this contract, any communications
between the parties hereto or notices to be given hereunder shall be given in writing, to
Contractor ot County at the address or number set forth below or to such other addresses or
numbets as €ither party imay hereafter indicate in writing. Delivery may be by personal dehveiy,
or malhng the same, postage prepaid.

A. Any communication or notice by personal delivery shall be deemed delivered when
actually given to the designated person or representative.

B. Any communication or notice mailed shall be deemed delivered five (5) days after
mailing. Any notice under this Contract shall be mailed by first class postage delivered to:

To Contractor: To County:

Radio Technology Services Procurement & Contracts Manager
Attn: Patrick Hoover 555 Court Street NE, Suite 5232
1310 N. Manzanita P.O. Box 14500

Canby, OR 97013 Salem, Oregon 97309
PHoover@rtspnw.com Fax No. 503-588-5237

25. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this
Contract, except for the rights and obligations set forth in sections 2, 7, 8, 9, 10, 11, 12, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 25 and 26.

26. SEVERABILITY. If any term or provision of this Contract is declared illegal or in
conflict with any law by a court of competent jurisdiction, the validity of the remaining terms
and provisions that shall not be affected and the riglhits and obligations of the patties shall be
construed and enforced as if the Contract did not contain the particular term or provision held to
be invalid.

27. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES. Contractor
represents and warrants to the County that:

A. Contractor has the power and authority to enter into and perform this Contract.

B. This Contract, when executed and delivered, is a valid and binding obligation of
Contractor, enforceable in accordance with its terms.

C. Contractor (to the best of Contractor’s knowledge, after due inquiry), for a period of no
fewer than six calendar years preceding the effective date of this Contract, faithfully has
complied with;

i. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters
316, 317, and 318; X

ii. Any tax provisions imposed by a political subdivision of this state that applied to
Contractor, to Contractor’s property, operations, receipts, or income, or to Contractor’s
performance of or compensation for any work performed by Contraetor;

iii. Any tax provisions imposed by a political subdivision of this state that applied to
Contractor, or to goods, services, or property, whether tangible or intangible, provided by
Contractor; and
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iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced
any of the foregoing tax laws or provisions.

D. Any deliverables delivered to the County under this Contract, and Contractor’s
Services rendered in the performance of Contractor’s obligations under this Contract, shall be
provided to the County free and clear of any and all restrictions on or conditions of use, transfer,
modification, or assignment, and shall be free and clear of any and all liens, claims, mortgages,
security interests, liabilities, charges, and encumbrances of any kind.

28. RESERVED
29. Prevailing Wage

If this project meets the requirements under U.S, Treasury’s FAQ dated April 27, 2022, section
6.15, the Davis-Bacon Act requirements (prevailing wage rates) do not apply to projects funded
solely with ARPA awarded funds. Contractor may be otherwise subject to the requirements of
Davis-Bacon Act, when ARPA funds are used on a construction project in conjunction with
funds from another federal program that requires enforcement of the Davis-Bacon Act. State of
Orégon Prevailing Wage Laws will apply these funds.

a. The prevailing wage rate requirements that may apply to the Project are set forth in ORS
279C.800 through 279C.870, the administrative rules promulgated thereunder (OAR Chapter
839, Division 25) and Oregon Laws 2021, chapter 678, section 17 (collectively, state
“PWR™), or, if applicable, 40 U.S.C. 3141 et seq. (federal “Davis-Bacon Act”). If applicable,
Contractor shall:

i. comply with PWR, require its subcontractors to pay the applicable PWR or Davis-
Bacon Act rates, as applicable, and to comply with all other Oregon Bureau of Labor
and Industries (“BOLI”) requirements pursuant to the PWR, including on all contracts
and subcontracts and in filing separate public works bonds with the Construction
Contractors Board;

ii. pay to BOLI, within the required timeframe and in the appropriate amount, the project
fee required by OAR 839-025-0200 to 839-025-0230, including any additional fee that
may be owed upon completion of the Project; and

ili. unless exempt under Section 17(2) of Oregon Laws 2021, chapter 678, if Contractor is
a “public body” and the Project is a “qualified project”, as those terms are defined in
Section 17(3) of Oregon Laws 2021, chapter 678, Recipient shall require each
contractor in a contract with an estimated cost of $200,000 or greater to:

1) Enter into a project labor agreement that, at a minimum, provides for payment
of wages at or above the prevailing rate of wage;

2) Employ apprentices to perform 15 percent of the work hours that works in
apprenticeable occupations perform under the contract, in a manner consistent
with the apprentices’ respective apprenticeship training programs;

3) Establish and execute a plan for outreach, recruitment and retention of women,
minotity individuals and veterans to perform work under the contract, with the
aspirational target of having at least 15 percent of total work hours performed
by individuals in one more of those groups; and
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a.

4) Requhe any subcontractor engaged by the contractor to abide by the
requirements set forth in subparagraphs (1), (ii) and (iii) above, if the work to be
‘performed under the subcontract has an estimated cost of $200,000 or greatet.

Contractor represents and warrants that it is not on the BOLI current List of Contractors
Ineligible to received Public Woiks Contracts and that it will not contract with any
contractor on this list.

Pursuant to ORS 279C.817, Contractor may request that the Commissioner of BOLI

make a determination about whether the Project is a public works on which payment of
the prevailing rate of wage is required under ORS 279C.840.

30. Relationship of the Parties
30.1 Consultant shall provide the Services for the Project in accordance with the terms and

conditions of this Contract. Consultant’s performance of Services shall be as a
professional consultant to Owner to carry out the PI‘Q]CCt and to provide the technical
documents and supervisor to achieve the Owner’s Project objectives.

30.2 In administering this Contract, Owner may retain the services of an independent project

manager and other consultants as needed to fulfill Owner’s objectives.

30.3 Consultant shall provide a list of all sub-consultants which Consultant intends to utilize

on the Project (the “Sub-consultants™). This list shall include such information on the
qualifications of the Sub-consultants as may be requested by Owner. Owner reserves
the right to review the Subconsultants proposed. Consultant shall not retain a sub-
consultant which Owner has a reasonable objection.

30.4 Consultant acknowledges that this Consultant was awarded on the basis on the unique

background and abilities of the key personnel of Consultant and Sub-consultants
identified by Consultant {collectively, the “Key Personnel” and individually, the “Key
Person™).

Therefore, Consultant shall make available Key Personnel as identified in its proposal.
Consultant shall provide to Owner a list of the proposed Key Personnel to be assigned to
the Project. This list shall include such information on the professional background of
cach Key Person as may be requested by Owner. If any Key Person becomes unavailable
to Consultant, the Parties shall mutually agree upon an appropriate replacement. Without
prior notice to, and the written consent of, Owner; Consultant shall not: (i) re-assign or
transfer any Key Person to other duties or positions so that the Key Person is unable to
fully perform his or her responsibilities under the Contract; (if) allow any Key Person to
delegate to anyone his or her performance of any managenient authority or other
responsibility required under the Contract; or (iii) substitute any Key Person, Any of
these actions shall constitute a material breach of the Contract. Consultant shall remove
any individual or Sub-consultant from the Project if so directed by Owner in writing
following discussion with Consultant, provided that Consultant shall have a reasonable
time period within which to find a suitable replacement.

31. Consultant’s Responsibility; Representations and Warranties
31.1 Consultant agrees that:
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31.1.1 The phrase “Standard of Care” that is used in this Contract is defined as follows:
the same professional skill, care, diligence and standards as other professionals
performing similar services under similar conditions (the “Standard of Care™):

31.1.2 Consultant shall perform all Services in accordance with Standard of Care:

31.1.3 Consultant shall prepare, in accardance with the Standard of Care, all drawings,
specifications, deliverables and other documents so that they aceurately reflect,
fully comply with and incorporate all other documents so that they accurately
reflect, fully comply with and incorporate all applicable laws, rules, and
regulations, and so that they are complete and functional for the purposes intended,
except as to any deficiencies which are due to causes beyond the control of
Consultant:

31.1.4 Consultant shall be responsible for correcting inconsistencies, errors or omissions
in the drawings, specifications, deliverables and other documents prepared by
Consultant at no additional cost to Owner, unless such carrective action is
attributable to deficiencies in Owner furnished information;

31.1.5 Owner’s review or acceptance of documents shall not be deemed as approval of
the adequacy of the drawings, specifications, deliverables; and other documents.
Any review or acceptance of by Owner will not relieve Consultant of any
responsibility for complying with the Standard of Care;

31.1.6 During the term of the Contract, Consultant shall obtain, hold, maintain and fully
pay for all licenses and permits required by law for Consultant to conduct its
business and perform the Services. During the term of the Contract, Owner shall
pay for, and Consultant shall obtain, hold and maintain all licenses and permits
required for the Project, unless otherwise specified in the Contract. Consultant
shall review the Project sire and the nature of the Services and advise Owner
throughout the course of the Project as to the necessity of obtaining all Project
permits and licenses, the status of the issuance of any such permits and licenses,
and any issues or impediments related to the issuance or continuation of any such
permits and licenses; and

31.1.7 Consultant shall pay all Sub-consultants and other subcontractors as required by
Consultant’s contract with those Sub-consultants and subcontractors. Consultant
agrees that Owner has no direct or indirect contractual obligation or other legal
duty whatsoever to pay the Sub-consultants and other subcontractors of Consultant
or otherwise ensute that Consultant makes full and timely payment to those
Subconsultants and subcontractors for services performed on the Project.

31.2 Consultant represents and warrants to Owner that:

31.2.1 Consultant has the power and authority enter into and perform this Contract; the
persons executing this Contract on behalf of Consultant have the actual authority
to bind Consultant to the terms of this Contract;

31.2.2 Whei executed and delivered, this Contract shall be a valid and binding obligation
of Consultant enforceable in accordance with its terms; the provisions of this
Contract do not conflict with or result in a default under any agreement or other
instrument binding upon Consultant and do not result in a violation of any law,
regulation, court decree or court order or other legal process applicable to
Consultant;
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31.2.3 Consultant shall, at all times during the term of this Contract, be duly licensed to
perform the Services, and if there is no licensing requirement for the profession or
Services, be duly qualified and competent;

31.2.4 Consultant is an experienced firm having the skill, legal capacity, and professional
ability necessary to perform all the Services required under this Contract and to
design and administer a project having the scope and complexity of the Project;

31.2.5 Consultant has the capabilities and resources necessary to perform Consultant’s
obligations under this Contact;

31.2.6 Consultant is, or shall become, in a manner consistent with the Standard of Care,
familiar with all current laws, rules, and regulations which are applicable to the
design and construction of the Project;

31.2.7 All Services shall be performed in accordance with the Standard of Care;

31.2.8 The Project, when completed and if constructed in accordance with the intent
established by the drawings, specifications, deliverables and other documents
prepared by Consultant pursuant to this Contract, shall be structurally sound and a
complete and properly functioning facility suitable for the purposes for which it is
intended; and

32. Responsibilities of Owner; Special Contract Provisions
32.1 Owner’s responsibilities under the Contract, and certain additional responsibilities of
Consultant, are set forth in Exhibit D-Special Contract Provisions.

33. CERTIFICATIONS AND SIGNATURE. THIS CONTRACT MUST BE SIGNED IN
INK BY AN AUTHORIZED REPRESENTATIVE OF Contractor. The undersigned certifies
under penalty of perjury both individually and on behalf of Contractor is a duly authorized
representative of Contractor, has been authorized by Contractor to make all representations,
attestations, and certifications contained in this Contract and to execute this Contract on behalf of
Contractor.

(THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK)
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Except as expressly amended above, all other terms and conditions of the original contract are
still in full force and effect. Contractor certifies that the representations, warranties and
certifications contained in the original Contract are true and correct as of the effective date of this
Amendment and with the same effect as though made at the time of this Amendment.
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EXHIBIT A
STATEMENT OF WORK

1. STATEMENT OF SERVICES. Contractor shall perform Services as described below.

A. GENERAL INFORMATION. The Marion County Sheriff cutrently operates an end-of-life
QS2 VHF 2-channel simulcast radio system. The QS2 platform is ne longer supported by Tait
Communications, the hardware manufacturer, and it is now impossible to obtain new QS2
compenents to maintain the radio system. Additionally, the existing system does not provide
adequate radio coverage across the county and lacks critical features found in modern public
safety radio systems. This project will replace the existing radio system with a new P25-capable
radio network with the intenition of providing public safety radio coverage ta city police
departments, rural fire departments and other rural first-responder agencies throughout Marion
County. Contractor shall serve as County’s Project Manager in delivery of the Project.

It is assumed the proposed radio system will initially operate as a service branch within the
Marion County Public Works department and that the radio service shall be sold to user agencies
under intergovernmental agreements between County and each user agency. Governance may
transition to a ORS-defined,

B. PROJECT PHASING. County’s radio infrastructure consists of multiple radio systems and this
project is divided into multiple phases:

Phase 1 - MCSO VHF Radio Channeis 1 and 3
Phase 2 - MCPW UHT Radio System

This Statement of Work addresses Phase 1 of the Project. Each subsequent phase is optional, at
County’s discretion, and may be added via amendment(s) to this Contract. Some Phase 2
activities may occur concurrent with Phase 1 activities.

The following tasks, signified by task numbers 201 and above, are for Phase 2 of the Project.
C. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.
PHASE 1

Task 1. Project Management — Contractor shall assist County with the management and
oversight of Project delivery, development and implementation, and oversee and coordinate
Project work performed by vendors, County staff and other consultants engaged by County for
the purposes of Project delivery, Contractor shall serve as County’s 3™ party technical
representative for the Project, shall contribute to Technical Advisory Committee (TAC)
discussions and deliberations, and shall review and provide comment for all deltverables
developed by other consultants engaged by County. Contractor may be required to manage and
coordinaté communications among project stakeholders, facilitate technical problem-solving and
decision-making with internal and external stakeholders, contribute to weekly progress meetings,
and monitor Project scope, schedule, and budget. Contractor shall develop and maintain a Project
Workbook identifying key Project delivery elements, documenting project data and stakeholder
decisions assaciated with each Project delivery element; and tracking schedule, timeline or
completion deadline for each Project delivery element.

Deliverables: 1.1 Project Workbook — 1 copy in Microsoft Excel (.xlsx) format
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Task2.  Contract Administration — This task includes all Contractor labor associated with
administration of this Contract, including administrative communications, preparation and
submittal of morithly invoices, preparation and subinittal of reports and other record
communications, scheduling and coordination of meetings, and review and evaluation of contract
changes.

Deliverables: 2.1 Monthly Invoices — 1 copy in PDF format or hardcopy

Task 3. Stakeholder Engagement— Contractor shall assist County in executing an effective
stakeholder engagement program. Contractor shall lead or assist County staff in leading the
following stakeholder engagement activities at the direction of the Public Works Director:

Task 3.1, User Survey — Consultant shall develop and administer a web-based User
Survey to collect key stakeholder input necessary to identify and specify essential radio
system features and capabilities, strategies for delivering and maintaining subscriber units
and other network services, among other data needs.

Deliverables: 3.1 User Survey — results to be summarized in the Project Workbook

Task 3.2. Face-to-Face Stakeholder Meetings — Consultant shall meet in person or by
video conference with each prospective user agency to establish lines of communication
between Contractor and ‘user agencies with the goals of developing first-hand
understanding of user agency needs and rebuilding trust between the Project and Project
stakeholders. Contractor shall document significant findings in the Project Workbook.

Task 3.3. Technical Advisory Committee (TAC) — County has established a TAC
consisting of METCOM 911 member agencies, the Marion County Sheriff, Marion County
Public Works Department and Marion County Inforthation Technology Department
Contiractor will play an integral role in the TAC process. The purpose of the TAC is to
provide a means for user agencies to provide meaningful mput on a consistent, regular basis
to help inform and gmde Project development, so user agencies are commiitted to opting
into the new radio service when it’s constructed. Contractor shall attend quarterly TAC
meetings, provide monthly updates to the TAC regarding Project status and solicit TAC
input on key issues. Contractor shall monitor and oversee the stakeholder engagement work
of other consultants engaged by County for conformance with Project and stakeholder
needs.

Deliverables: 3.3.1 Quarterly TAC Agenda —Word Document (.docx) format

Task 3.4. State Cooperators Meeting — Contractor shall attend monthly cooperator
meetings held by the Oregon State Communications Readiness Officer and act as a
technical representative for Marion County,

Task 3.5. METCOM & Marion County Fire Defense Board Monthly Meetings —
Contractor shall attend monthly meetings of the METCOM Board of Directors and Marion
County Fire Defense Board, update stakeholders on Project status and sérve as a technical
representative for Marion County.

Task 3.6. Quarterly Marion County Board of Cammissioners Briefings — Contractor
may attend and facilitate regularly scheduled update meetings with [quarterly update to] the
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Marion County Board of Commissioners, update board members on Project status and
solicit regular input with the goal of ensuring continued board support for the project.

Task 4. Alternatives Validation — County has completed a preliminary evaluation of county
radio needs using a radio engineering consultant, The engineering consultant has recommended
the county construct a hybrid 700-800 MHz / VHF digital, P25-capable radio network and digital
IP backhaul based on county terrain and the availability of radio frequencies. The radio
engineering consultant has been tasked with vetting the recommended system with Project
stakeholders to ensure the system is affordable within the County’s Project budget and will satisfy
stakeholder needs for the anticipated service life of the systemn. Contractor shall serve as County’s
3" party technical representative during Alternatives Validation and provide technical input and
system recommendations with the goal of providing an overall system that best meets Project
objectives in a cost-effective manner.

This Task will be used to build consensus among Project stakeholders regarding the preferred
system configuration to promote stakeholder confidence and buy-in. Contractor shall document
the final selected system configuration in the Project Workbook and develop a “Brag Sheet”
describing the selected system configuration in detail, including essential features, optional
features, prospective system costs, anticipated buy-in costs for user agencies and any other details
deemed important to Project stakeholders that can be validated during this Task.

Deliverables: 4.1 “Brag Sheet” — Word Document (.docx) format

Task 5.  System Design and Analysis [[RESERVED)]- Contractor shall manage and oversee
the analysis and design of the new radio network, digital IP backhaul system and site
improvements, including coverage analyses, utilizing vendor design resources engaged by
Contractor and/or engineering consultants engaged by County. Contractor shall act as County’s
techaical expert to inform County-made decisions during design, outling available transition
strategies, facilitate County work sessions and develop the procurement specification(s) for the
communication systems and site improvements. The end result of this Task will a number of
coordinated bid packages that will be competitively bid by County for each of the ptimary project
components. Contract shall prepare a Transition Plan that outlines the detailed strategy for
constructing the new radio systein while maintaining the opération of the existing radio system,
then transitioning operation to the new system without a gap in radio service. Contractor will
assist County staff in developing a Financial Plan and a[s] Staffing Plan covering the
procurement, operation and long-term maititenance of the radio system. The components that are
expected to result in'a bid package include, but may not be limited to;

» Site Improvements
Structural Tower Improvements
Radio Network

*  Microwave Backhaul System
Electrical / Backup Power System(s)

= Mobile and Portable Subscriber Units

Contractor shall manage and oversee RFP process. This includes, but may not be limited to:
!

= RFP oversight

= RFP scheduling

= RFP schedule management

= RFP committee selection (internal)
»  RFP presentation scheduling
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= RFP vendor selection
=  Contract Awarding
= Project Completion oversight — October 2025

Additional Project elements that are not €éxpected to result in bid packages include, but may not
be limited to:

= FCC Licensing
®  Procurement Plan
»  Transition Plan

Deliverables: 5.1 Procurement Specification — Site Improvements — Microsoft Word (.docx) format
5.2 Procurement Specification — Tower Improvemetits — Micrasoft Word (.docx) format
5.3 Procurement Specification — Radio Network— Microsoft Word (.docx) format
5.4 Procurement Specification — IP Backhaul Network— Microsoft Word (.docx) format
5.5 Procurement Specification — Radios — Microsoft Word (.docx) format
5.6 Transition Plan— all in Microsoft Word (.docx) format
5.7 FCC Licenses — Filed in FCC Online Database

Task 6. Site Lease Agreements — County owns a small number of radio sites housing both
County-owned and third-party owned communications equipment. County also leases space at
sevetal sites owned by other entities. Additionally, construction of the new radio system may
require County to either procure new sites for development or lease space at developed radio sites
that are new to County. Few of these sites have formal lease agreements, Contractor shall lead the
effort to identify the slate of needed l€ase agreements to support the new radio system and
develop a lease template for use at County-owned sites. Contractor shall assist County staff with
the development, execution and tracking of the necessary lease agreements. )

Deliverables: 6.1 Lease Needs List for All Sites — Microsoft Word (.docx) format
6.2 Lease Template — Microsoft Word (.doex) format
6.3 Executed Lease Documents — PDF and hardcopies

Task7. Governance, Financial and Staffing Plans — Contractor shall lead the effort with
support from County staff to generate Financial, Governance and Staffing Plans for the new radio
system operation. The Governance Plan will describe how the new radio system will be
structured, managed, administered and maintained by County with input from user agencies, and
the agreement structure by which user agencies will access County radio services. The Financial
Plan will provide a comprehensive breakdown of all estimated costs and revenues needed to
construct and operate the radio system, including initial site development, radio system
procurement, IP backhaul procurement and radio purchase costs, operating and maintenance
costs, initial capitalization requirenients, user fees and other prospective revenues, and reserve
capital needed for future system upgrades, among other costs and revenues. The Staffing Plan
will provide Contractor’s recomunended staffing count, organization and technical capabilities
that would be needed for the Public Works Communications Section to operate and maintain the
radio network and subscriber units. Contractor shall present draft versions of these plans to
Project stakeholders (Task 3) to solicit their input and buy-in.

Deliverables: 7.1 Assigned Elemnents of the Governance Plan —Mictrosoft Word
(.docx) format
7.2 Assigned Elements of the Financial Plan — Microsoft Word
{.docx) format
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7.3 Assigned Elements of the Staffing Plan — Microsoft Word (.docx)
format

Task 8. Risk Assessment(s) — Contractor shall perform and oversee risks assessments to
provide sufficient information to identify and mitigate Project risks associated with current and
future conditions. The risk assessment may use a combination of risk avoidance, transfer,
mitigation and acceptance measures, based on input from County staff and Project stakeholders.
The results of the risk assessment shalt be documented in the Project Workbook.

Task 9. Radio Procurement [(RESERVED)] — Contractor shall serve as County’s technical
point of contact during radio procurement activities. Contractor shall assist County in conducting
pre-bid meetings. conduct or assist County in conducting pre-bid site visits, draft pre-bid RFI
responses and review pre-bid RFI responses drafted by others, draft or assist County in drafting
RFP addenda, provide technical qualifications assessment (non-scored) of proposals received to
assist Counly in determining the responsiveness of proposals, and provide technical guidance on
related matters during radio system procurement. [Contractor’s role and corresponding fee during
the procurement phase of the project will be defined and added by amendment prior to the start of
radio procurement activities.]

Deliverables: 9.1 Pre-Bid Meeting and Site Visit Attendance Rosters
9.2 Technical Qualifications Assessments

Task 10. Radio Integration (RESERVED) — Contractor’s role and corresponding fee during
the radio integration phase of the project will be defined and added by amendment prior to the
staif of radie integration activities,

Task 11. Commissioning and Startup (RESERVED) — Contractor’s role and corresponding
fee during the commissioning and startup pliase of the project will be defined and added by
amendment prior to the start of commissioning and startup activities.

Task 12. Training and O&M Library (RESERVED) — Contractor’s role and corresponding
fee during the training phase of the project will be defined and added by amendment prior to the
start of training activities.

Task 13. Oversight of Existing Radio Systems — The existing radio system experiences
periodic faults and disruption in service due to a variety of issues. If such an issue occurs during
the course of the Project, Contractor may assist County staff in investigating and determining the
oot cause of the issue and may be asked to recommend corrective action County may undertake
to resolve the issue, either permanently or temporarily, or may be asked to implement repairs on
behalf of County which may include, but is not limited to, equipment repair, replacement,
adjustment, calibration and/or programming. Contractor may also provide training to County staff
in the maintenance and opetation of the existing radio system, whete such a need is identified
through the execution of this task, to reduce the likelihood of system faults and disruptions, or
maintenance and operation of any system repairs, equipment replacement or other changes
implemented under this task.

Task 14, Oversight of Existing Radio Systems - The existing radio system experi€nces
periodic faults and disruption in service due to a variety of issues. If such an issue occurs during
the course of the Project, Contractor may oversee the work of County staff investigating and
determining the root cause of the issue.
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Task 15. Marion County Sheriff’s Office McCully - Contractor shall manage and oversee the
addition of McCully Mountain to the existing QOS2 Radio System for extended radio coverage in
Santiam Canyon. Contractor shall act as County’s technical expert to inform County-made
decisions during the design and develop the procurement specification(s) for the communication
systems and site improvements. The result of this Task is RF site deployment at McCully
Mountain. Contractor shall prepare a Transition Plan that outlines the detailed strategy for
constructing the new radio site while maintaining the operation of the existing radio system, then
add an additional site without a gap in radio service. Contractor will assist County staff in
developing a Financial Plan covering the procurement, operation, and long-term maintenance of
the radio site. The components that are expected to be installed:

» 4 RF Antennas

» 2 RF Base Stations (Repeaters)
«  Simulcast Timer

=  Antenna Combining Equipment
= Network Switch

= 48v Power Distribution

Task 16.  Marion County House Mountain Site Improvements — Contractor shall manage
and oversee propane, generator, DC Power, and site improvement project at House Mountain.

Contractor shall act as County’s technical expert to inform County-made decisions during the
construction phases of the project. The result of this Task is completion of generation power
upgrades. Contractor shall prepare transition plans with County Project Managers to avoid service
interruptions for agencies utilizing House Mountain for Public Safety Operations. Contractor will
oversee construction and be available for technical input and project oversight. Components
expected to be updated:

= Generator

» Propane
=  DC Power

s Site Consolidation

PHASE 2

Task 201. Project Management — For the MCPW UHF radio system replacement, Contractor
shall assist County with the management and oversight of Project delivery, development and
implementation, and oversee and coordinate Project work performed by vendors, County staff
and other consultants engaged by County for the purposes of Project delivery. Contractor shall
serve as County’s 3™ party technical representative for the Project, shall oversee the work of
vendors and contractors engaged by County for supply, installation, and training for the UHF
radio system, and shall review and provide comment for all deliverables developed by other
consultants engaged by County. Contractor may be required to manage and coordinate
communications among project stakeholders, facilitate technical problem-solving and decision-
making with internal and external stakeholders, contribute to weekly progress meetings, and
monitor Project scope, schedule, and budget. Contractor shall develop and maintain a Project
Workbook identifying key Project delivery elements, documenting project data and stakeholder
decisions associated with each Project delivery element, and tracking sehedule, timeline or
completion deadline for each Project delivery element.

Deliverables: 201.1 Project Workbook — 1 copy in Micrasoft Excel (.xlsx) format
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Task 202. Meetings / Presentations — Contractor shall conduct weekly Project development
meetings involving County staff, vendors and other contractors engaged by County for the
purposes of coordinating the work. Contractor may attend and facilitate regularly scheduled
update meeting with the Marion County Board of Commissioners, update board membérs on
Project status and solicit regular input with the goal of ensuring continued board support for the
Project. '

Deliverables: 202.1 Meeting Materials — as necessary

D. SPECIAL REQUIREMENTS. During the term of this contract, any changes to existing radio
systéin equipment and equipment settings, feplacement oi' substitution of existing equipment or
changes to equipment maintenance procedures and/or scheédules shall be reviewed and approved
by Contractor prior to implementation to ensure Contractor has an accurate and up-to-date
knowledge and understanding of existing radio operations and functionality.

Contractor shall be solely responsible for and shall have control over the means, methods,
techniques, sequences and procedures of performing the work, subject to the plans and
specifications under this Contract and shall be solely responsible for the errors and omissions of
its employees, subcontractors and agents.

Contractor has the skill and knowledge possessed by well-informed members of its industry, trade
or profession and Contractor will apply that skill and knowledge with care and diligence and
petform Services in a timely, professional and workmanlike manner in accordance with standards
applicable to Contractor’s industty, trade or profession.

i. KEY PERSONS. Contractor and County agree that each individual specified below is an
individual whose special qualifications and invelvement in Contractor’s performance of
Services form pait of the basis of agreement between the patties for this Contract and is an
individual through whom Centractoi shall provide to County the expertisg, experience,
judgment; and personal attention required to perform Services (“Key Person”). Each of the
following is a Key Person under this Contract:

Patrick Hoover — Project Manager

Neithier Contractor nor any Key Person of Contractor shall delegate performance of Services
that any Key Person is required to perform under this Contract to others without first
obtaining County’s written consent. Further, Contractor shall not, without first obtaining
County's prior written consent, re-assign or transfer any Key Person to othér duties or
positions so that the Key Person is no longer availdble to provide County with that Key
Person’s expertise, experience, judgment, and personal attention. If Contractor requests
County to approve a re-assignment or transfer of a Key Person, County shall have the right to
interview, review the qualifications of, and approve or disapprove the proposed
replacement(s) for the Key Person. Any individual County approves as 4 replacement for a
Key Person is deemed a Key Person under this Contract.

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A, section
2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is $457,555.00
[$335,500.00].

A. METHOD OF PAYMENT FOR SERVICES. County shall pay Contractor up to $185 per hour
for Project Manager services and up to $85 for Administrative services, up to but not in excess of
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$457,555.00 [$335,500.00] for completing all Services required under this Contract.

B. BASIS OF PAYMENT FOR SERVICES. Monthly progress payments for completed Services.
County shall pay Contractor monthly progress payments upon County’s approval of Contractor’s
invoice submitted to County for completed Services and delivered Goods, but only after County
has determined that Contractor has completed, and County has accepted the campleted Services
and County has accepted the delivered goods.

C. EXPENSE REIMBURSEMENT. County will reimburse Contractor for mileage expenses on a
per-mile basis at the rate of $0.56/mile for mileage that is essential to the discharge of, and within
the course and scope of, Contractor’s obligations under this Contract. No other expenses shall be
reimbursed under this Contract. The total amount available to reimbiwse Contractor for expenses
authorized for reimbursement under this Exhibit A, section 2.C is $5,000.00.

D. GENERAL PAYMENT PROVISIONS. Notwithstanding any other paynent provision of this
contract, failure of the Contractor to submit required reports when due, or failure to perform or
document the performance of contracted services, may result in withholding of payments under
this contract. Such withholding of payment for cause shall begin thirty (30) days after written
notice is given by the County to the Contractor, and shall continue until the Contractor submits
required reports, performs required services or establishes, to the County’s satisfaction, that such
failure arose out of causes beyond the ¢antrol, and without the fault or negligence of the
Contractor. :

E. INVOICES. Contractor shall send all invoices to County’s Contract Administrator at the address
specified below or to any other address as County may indicate in writing to Contractor.

Marion County Public Works Department
Attn: [Jason Sykes} Brian Nicholas
5155 Silverton Road NE, Building (2] 1
Salem, OR 97305
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AMENDMENT 4 to PW-4355-21
the CONTRACT FOR SERVICES
between
MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 4 to the Contract for Services (as amended from time to time, the “Contract™), dated
October 18, 2021 between Marion County, a political subdivision of the State of Oregon, hereafter called
County, and Radio Technology Services, hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by brackets):

1. TERM. This Contract expires on June 30, 2025 [June 30, 2023].
Except as expressly amended above, all other terms and conditions of the original contract are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the

original Contract are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.

MARION COUNTY SIGNATURES

»—— DocuSigned by:
Authorized Signature: Briaw M(,{A:}J,S 3/16/2023
Department Director or designee Date
(—DocuSigned by:
Authorized Signature: | Juin Fﬂ{'fchm 3/17/2023
Chief Administrative Officer Date
»—DocuSigned by:
Reviewed by Signature: Sutt MV‘{EE ) 3/17/2023
Marion County Legal Counsel Date
(—-Dacusig_ned by:
Reviewed by Signature: _;ﬁi Eﬁ“#f _ 3/16/2023
Marion County Contracts & Procurement Date

RADIO TECHNOLOGY SERVICES SIGNATURE

DocuSigned by:
Authorized Signature: [ W 3/17/2023

Date

Title: Owner
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AMENDMENT 3 to PW-4355-21
the CONTRACT FOR SERVICES
between
MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 3 to the Contract for Services (as amended from time to time, the “Contract™), dated
October 18, 2021 between Marion County, a political subdivision of the State of Oregon, hereafter called
County, and Radio Technology Services, hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted
language is indicated by brackets):

The foregoing Recitals are incorporated herein by reference, provided, however, that the Recitals are not to
be deemed to modify the express provisions hereinafter set forth. This Agreement includes the followin
exhibits which are incorporated herein:

- Exhibit B (Required Federal Terms and Conditions)

Exhibit C (Federal Funding Accountability and Transparency Act Certification)

Exhibit D (Capital Justification)

Exhibit E (Reporting Requirements)

ooy

2. CONSIDERATION.

C. If applicable, Contractor shall comply with Exhibit B: Appendix II To Part 200—Contract
Provisions For Non-Federal Entity Contracts Under Federal Awards

In accordance with 2 CFR 200.331, Contractor has been designated:
] Subrecipient

Contractor/Vendor

[J Not applicable — (there are no federal funds tied to the contract)

On March 11, 2021, the American Rescue Plan Act (“ARPA”) was signed into law and established
the Coronavirus State Fiscal Recovery Fund and Coronavirus Local Fiscal Recovery Fund, together
which make up the Coronavirus State and Local Fiscal Recovery Funds (“SLFRF") program with the
Assistance Listing Number (ALN) to be paid through this contract is 21.027.

29. Prevailing Wage

If this project meets the requirements under U.S. Treasury’s FAQ dated April 27, 2022, section 6.15,
the Davis-Bacon Act requirements (prevailing wage rates) do not apply to projects funded solely with
ARPA awarded funds. Contractor may be otherwise subject to the requirements of Davis-Bacon Act,
when APRA funds are used on a construction project in conjunction with funds from another federal
program that requires enforcement of the Davis-Bacon Act. State of Oregon Prevailing Wage Laws
will apply to these funds.

a. The prevailing wage rate requirements that may apply to the Project are set forth in ORS
279C.800 through 279C.870, the administrative rules promulgated thereunder (OAR Chapter 839,
Division 25) and Oregon Laws 2021, chapter 678, section 17 (collectively, state “PWR™), or, if
applicable, 40 U.S.C. 3141 et seq. (federal “Davis-Bacon Act”). If applicable, Contractor shall:
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i. comply with PWR. require its subcontractors to pay the applicable PWR or Davis-Bacon Act
rates, as applicable, and to comply with all other Oregon Bureau of Labor and Industries
(“BOLI”) requirements pursuant to the PWR. including on all contracts and subcontracts and
in filing separate public works bonds with the Construction Contractors Board;

ii. pay to BOLI. within the required timeframe and in the appropriate amount, the project fee
required by OAR 839-025-0200 to 839-025-0230, including any additional fee that may be

owed upon completion of the Project; and

iii. unless exempt under Section 17(2) of Oregon Laws 2021, chapter 678, if Contractor is a

“public body” and the Project is a “qualified project,” as those terms are defined in Section

17(3) of Oregon Laws 2021, chapter 678, Recipient shall require each contactor in a contract
with an estimated cost of $200,000 or greater to:

1) Enter into a project labor agreement that, at a minimum, provides for payment of wages
at or above the prevailing rate of wage;

2) Employ apprentices to perform 15 percent of the work hours that workers in

apprenticeable occupations perform under the contract. in a manner consistent with the
apprentices’ respective apprenticeship training programs;

3) Establish and execute a plan for outreach, recruitment and retention of women, minority
individuals and veterans to perform work under the contract, with the aspirational target
of having at least 15 percent of total work hours performed by individuals in one or more
of those groups: and

4) Require any subcontractor engaged by the contractor to abide by the requirements set
forth in subparagraphs (i). (ii) and (iii) above, if the work to be performed under the
subcontract has an estimated cost of $200.000 or greater.

b. Contractor represents and warrants that it is not on the BOLI current List of Contractors Ineligible
to receive Public Works Contracts and that it will not contract with any contractor on this list.

b. Pursuant to ORS 279C.817, Contractor may request that the Commissioner of BOLI make a
determination about whether the Project is a public works on which payment of the prevailing
rate of wage is required under ORS 279C.840.

30. Relationship of the Parties
30.1 Consultant shall provide the Services for the Project in accordance with the terms and
conditions of this Contract. Consultant's performance of Services shall be as a professional
consultant to Owner to carry out the Project and to provide the technical documents and
supervision to achieve Owner's Project objectives.
30.2 In administering this Contract, Owner may retain the services of an independent project

manager and other consultants as needed to fulfill Owner’s objectives.
30.3 Consultant shall provide a list of all sub-consultants which Consultant intends to utilize on

the Project (the “Sub-consultants™). This list shall include such information on the
qualifications of the Sub-consultants as may be requested by Owner. Owner reserves the
right to review the Subconsultants proposed. Consultant shall not retain a Sub-consultant to
which Owner has a reasonable objection.

30.4 Consultant acknowledges that this Contract was awarded on the basis of the unique




DocuSign Envelope ID: B3393547-0BC4-4DC7-B897-8C352CE1FEQQ

31.

background and abilities of the key personnel of Consultant and Sub-consultants identified by
Consultant (collectively, the “Key Personnel” and individually. the “Key Person™). Therefore,
Consultant shall make available Key Personnel as identified in its proposal. Consultant shall
provide to Owner a list of the proposed Key Personnel to be assigned to the Project. This list shall
include such information on the professional background of each Key Person as may be requested
by Owner. If any Key Person becomes unavailable to Consultant, the Parties shall mutually agree
upon an appropriate replacement. Without prior notice to, and the written consent of, Owner,
Consultant shall not: (i) re-assign or transfer any Key Person to other duties or positions so that
the Key Person is unable to fully perform his or her responsibilities under the Contract; (ii) allow
any Key Person to delegate to anyone his or her performance of any management authority or
other responsibility required under the Contract; or (iii) substitute any Key Person. Any of these
actions shall constitute a material breach of the Contract. Consultant shall remove any individual
or Sub-consultant from the Project if so directed by Owner in writing following discussion with

Consultant, provided that Consultant shall have a reasonable time period within which to find a
suitable replacement.

Consultant’s Responsibilities; Representations and Warranties
31.1 Consultant agrees that:

31.1.1 The phrase “Standard of Care” that is used in this Contract is defined as follows: the
same professional skill, care. diligence and standards as other professionals
performing similar services under similar conditions (the “Standard of Care™);

31.1.2 Consultant shall perform all Services in accordance with the Standard of Care:

31.1.3 Consultant shall prepare, in accordance with the Standard of Care, all drawings
specifications, deliverables and other documents so that they accurately reflect, fully
comply with and incorporate all applicable laws, rules, and regulations, and so that
they are complete and functional for the purposes intended, except as to any
deficiencies which are due to causes beyvond the control of Consultant:

31.1.4 Consultant shall be responsible for correcting any inconsistencies, errors or
omissions in the drawings, specifications, deliverables and other documents
prepared by Consultant at no additional cost to Owner, unless such corrective action
is attributable to deficiencies in Owner furnished information;

31.1.5 Owner’s review or acceptance of documents shall not be deemed as approval of the
adequacy of the drawings, specifications, deliverables, and other documents. Any

review or acceptance by Owner will not relieve Consultant of any responsibility for
complying with the Standard of Care;

31.1.6 During the term of the Contract, Consultant shall obtain, hold, maintain and fully
pay for all licenses and permits required by law for Consultant to conduct its
business and perform the Services. During the term of the Contract, Owner shall pay
for, and Consultant shall obtain, hold and maintain all licenses and permits required
for the Project, unless otherwise specified in the Contract. Consultant shall review
the Project site and the nature of the Services and advise Owner throughout the
course of the Project as to the necessity of obtaining all Project permits and licenses,
the status of the issuance of any such permits and licenses, and any issues or
impediments related to the issuance or continuation of any such permits and
licenses; and

31.1.7 Consultant shall pay all Sub-consultants and other subcontractors as required by
Consultant’s contracts with those Sub-consultants and subcontractors. Consultant
agrees that Owner has no direct or indirect contractual obligation or other legal duty

whatsoever to pay the Sub-consultants and other subcontractors of Consultant or
otherwise ensure that Consultant makes full and timely payment to those Sub-

consultants and subcontractors for services performed on the Project.
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31.2 Consultant represents and warrants to Owner that:

31.2.1 Consultant has the power and authority to enter into and perform this Contract; the
persons executing this Contract on behalf of Consultant have the actual authority to
bind Consultant to the terms of this Contract;

31.2.2 When executed and delivered. this Contract shall be a valid and binding obligation of
Consultant enforceable in accordance with its terms; the provisions of this Contract
do not conflict with or result in a default under any agreement or other instrument
binding upon Consultant and do not result in a violation of any law, regulation, court
decree or court order or other legal process applicable to Consultant;

31.2.3 Consultant shall, at all times during the term of this Contract, be duly licensed to
perform the Services, and if there is no licensing requirement for the profession or
Services, be duly qualified and competent:

31.2.4 Consultant is an experienced firm having the skill, legal capacity, and professional
ability necessary to perform all the Services required under this Contract and to
design and administer a project having the scope and complexity of the Project;

31.2.5 Consultant has the capabilities and resources necessary to perform Consultant's
obligations under this Contract:

31.2.6 Consultant is, or shall become, in a manner consistent with the Standard of Care,
familiar with all current laws. rules, and regulations which are applicable to the
design and construction of the Project:

31.2.7 All Services shall be performed in accordance with the Standard of Care;

31.2.8 The Project, when completed and if constructed in accordance with the intent
established by the drawings, specifications, deliverables and other documents

prepared by Consultant pursuant to this Contract, shall be structurally sound and a

complete and properly functioning facility suitable for the purposes for which it is
intended; and

31.3 Compliance with Coronavirus State Fiscal Recovery Fund. Consultant shall comply with the
requirements of the federal American Rescue Plan Act Coronavirus State Fiscal Recovery

Fund (codified as 42 U.S.C. 802), including all implementing regulations (31CFR 35.1 et
seq.) and other guidance promulgated by the U.S. Department of the Treasury in the
execution of the Services.

31.4 Employee Whistleblower Protection. Consultant shall comply with 41 U.S.C. 4712, Program
for Enhancement of Employee whistleblower Protection. Refer to 41 U.S.C. 4712 for
emplovee whistleblower rights and protections afforded under this Contract.

32. Responsibilities of Owner; Special Contract Provisions
32.1 Owner's responsibilities under this Contract, and certain additional responsibilities of
Consultant, are set forth in Exhibit D-Special Contract Provisions.

Except as expressly amended above, all other terms and conditions of the original contract are still in full
force and effect. Contractor certifies that the representations, warranties and certifications contained in the
original Contract are true and correct as of the effective date of this Amendment and with the same effect
as though made at the time of this Amendment.
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— DocuSigned by:
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——DocuSigned by:
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Reviewed by Signature: _ \__ . comorses 12/20/2022
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»~—DocuSigned by:
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Reviewed by Signature:  \__ooraneanzesss 12/19/2022
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Date
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EXHIBIT B
APPENDIX IT TO PART 200—CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY
CONTRACTS UNDER FEDERAL AWARDS

e Contracts for more than the simplified acquisition threshold currently set at $150,000, which is
the inflation adjusted amount determined by the Civilian County Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as appropriate.

o All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be affected and the basis for settlement.

e Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.”

e Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction™). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation.
The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the Federal
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States™). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair
of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

e Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that
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the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to
construction work and provide that no laborer or mechanic must be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply
to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts
for transportation or transmission of intelligence.

e Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or Subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or Subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

e Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

e Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

e Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are
forwarded from tier to tier up to the non-Federal award.

e See §200.322 Domestic preference for procurements.
e Audit Requirements of 2 CFR §200.5XX (Subpart F)

o Subrecipient must comply, and require any subcontractor to comply, with applicable
audit requirements and responsibilities set forth in this Agreement and applicable state or federal law.
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° If Subrecipient expends federal awards in excess of $750,000 in a fiscal year,
Subrecipient is subject to audit conducted in accordance with the provisions of 2 CFR part 200,
subpart F. Copies of all audits must be submitted to the County within 30 days of completion.

o Subrecipient must save, protect and hold harmless the County from the cost of any audits
or special investigations performed by the Secretary of State with respect to the funds expended under
this Agreement. Subrecipient acknowledges and agrees that any audit costs incurred by Subrecipient
as a result of allegations of fraud, waste or abuse are ineligible for reimbursement under this or any
other agreement between Subrecipient and the County.

e System for Award Management. Subrecipient must comply with applicable requirements
regarding the System for Award Management (SAM), currently accessible at https://www.sam.gov. This
includes applicable requirements regarding registration with SAM, as well as maintaining current
information in SAM. Subrecipient must also comply with applicable restrictions on subawards
("subgrants") to first tier subcontractors (first-tier "Subcontractors"), including restrictions on subawards
to entities that do not acquire and provide (to the County) the unique entity identifier required for SAM
registration.

o  Whistleblower Protection Act. Subrecipient must comply and ensure the compliance by
subcontractors, with 41 U.S.C. 4712, Program for Enhancement of Employee Whistleblower Protection.
Subrecipient must inform subcontractors, contractors and employees, in writing, in the predominant
language of the workforce, of the employee whistleblower rights and protections under 41 USC § 4712.

e See § 200.216 Prohibition on certain telecommunications and video surveillance services or
equipment.

e See § 200.323 Procurement of recovered materials.

e Recordkeeping Requirements. Subrecipient must maintain records and financial documents for
five years after all funds have been expended or returned to the County. The County may request transfer
of records of long-term value at the end of such period. Wherever practicable, such records should be
collected, transmitted, and stored in open and machine-readable formats.

e Subrecipient must agree to provide or make available such records to the County upon request,
and to the Government Accountability Office (“GAO”), U.S. Treasury’s Office of Inspector General
(“OIG”), and their authorized representative in order to conduct audits or other investigations.

e Civil Rights Compliance. Recipients of Federal financial assistance from the U.S. Treasury are
required to meet legal requirements relating to nondiscrimination and nondiscriminatory use of Federal
funds. Those requirements include ensuring that entities receiving Federal financial assistance from the
U.S. Treasury do not deny benefits or services, or otherwise discriminate on the basis of race, color,
national origin (including limited English proficiency), disability, age, or sex (including sexual orientation
and gender identity), in accordance with the following authorities: Title VI of the Civil Rights Act of
1964 (Title VI) Public Law 88-352, 42 U.S.C. 2000d-1 et seq., and the Subrecipient's implementing
regulations, 31 CFR part 22; Section 504 of the Rehabilitation Act of 1973 (Section 504), Public Law 93-
112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the Education Amendments of 1972
(Title IX), 20 U.S.C. 1681 et seq., and the Subrecipient's implementing regulations, 31 CFR part 28; Age



DocuSign Envelope ID: B3393547-0BC4-4DC7-B897-8C352CE1FEQO

Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Subrecipient
implementing regulations at 31 CFR part 23.

e In order to carry out its enforcement responsibilities under Title VI of the Civil Rights Act, U.S.
Treasury will collect and review information from non-Tribal recipients to ascertain their compliance
with the applicable requirements before and after providing financial assistance. U.S. Treasury’s
implementing regulations, 31 CFR part 22, and the Department of Justice (DOJ) regulations,
Coordination of Non-discrimination in Federally Assisted Programs, 28 CFR part 42, provide for the
collection of data and information from recipients (see 28 CFR 42.406). U.S. Treasury may request that
recipients submit data for post-award compliance reviews, including information such as a narrative
describing their Title VI compliance status. This collection does not apply to Tribal governments.

e Real Property, Equipment and Other Capital Expenditures. County shall, and shall cause its
Subrecipients to, maintain policies and procedures for the management of property and equipment that
comply with all requirements of the applicable Uniform Guidance at 2 CFR Part 200, Subpart D, 2 CFR
Part 200.310 —200.316 and 200.439, and specific requirements of the source of funds. These regulations
shall apply to all real property, equipment, and other capital expenditures purchased with the federal
funding.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014; 85 FR 49577, Aug. 13,2020]
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Federal Funding Accountability and Transparency Act (FFATA) Certification*

Organization Name: | Radio Technology Services CMS Number: | PW-4355-21

Did your organization have a gross income, from all sources, of less than $300,000 in your previous tax year?

X Yes (Skip questions “A” and “B” and finish the certification)

O No (Proceed to questions “A” and “B”)

Certification Regarding % and Amount of Annual Gross Revenue from Federal Awards

Did you organization (1) receive 80% or more of its annual gross revenue AND (2) 525 million or more from
federal awards and contracts during the preceding fiscal year?

[ Yes If “Yes,” proceed to question “B”,

O No If “No,” skip question “B” and finish the certification.

Certification Regarding Public Access to Compensation Information.

Does the public have access to information about the compensation of the senior executives in your
business or organization (including parent organization, all branches, and all affiliates worldwide) through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 19867

O Yes If “Yes”, where can this information be accessed?

I No If “No”, you must provide the names and total compensation of the top five highly compensated
executives below. (For example: John Blum: $500,000; Mary Redd: 550,000; etc.)

1 S
2 S
3 $
4 $
5 $

As the duly authorized representative (Signor) for the Organization, | hereby certify that the statements made by me in

this certification form are true, complete and correct to the best of my knowledge.

Pﬂ&fi@[ﬁ— Hoodt\/ OwneV
Print Name of Authorized Representative Print Title of Authorized Representative
9 W November 8 7022
Signature of Authorized Representative Date

*Qrganizations that receive first tier subawards or subcontracts >$30,000 ore required to comply with FFATA requirements per 2 CFR Part 170 and FAR 52.204-10.
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Eederal Funding Accountability and Transparency Act (FFATA) Certification™®

Background on FFATA Reguirements

Under the requirements of the Federal Funding Accountability and Transparency Act (Pub. L. No. 109-282),
as amended by Section 6202 of Public Law 110-252, that are codified in 2 CFR Part 170, direct recipients of
federal grants or cooperative agreements are required to report first-tier subawards and subcontracts of
$30,000 or more to the Federal Funding Accountability and Transparency Act (FFATA) Subaward Reporting
System (FSRS).

Organizations that are requested to complete the FFATA Certification have been identified by Marion
County as either a first tier subaward or subcontract and therefore, FFATA requirements are applicable.

Definition of Compensation

Total compensation means the cash and noncash dollar value earned by the executive during the
Organizations preceding fiscal year and includes the following: (1) Salary and bonus; (2) Awards of stock,
stock options, and stock appreciation rights; (3) Earnings for services under non-equity incentive

plans; (4) Change in pension value; (5) Above-market earnings on deferred compensation which is not tax-
qualified; and (6) Other compensation, as further defined in FAR 52.204-10(a) and 17 CRF 229.402(c)(2).

*Organizations that receive first tier subowards or subcontracts >$30,000 are required to comply with FFATA requirements per 2 CFR Part 170 and FAR 52.204-10.
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American Rescue Plan Act (ARPA) /
Coronavirus State and Local Fiscal Recovery Funds (SLFRF)

Capital Expenditure Justification Form

Purpose: To ensure recipient complies with the terms, conditions and requirements of the U.S. Treasury 31 CFR Part
35 SLFRF Final Rule. Recipients must complete and meet the requirements of a written justification for capital
expenditures equal to or greater than $1 million.

Capital Expenditures: Per the Uniform Guidance 2 CFR 200.1, the term “capital expenditures” means “expenditures to
acquire capital assets or expenditures to make additions, improvements, madifications, replacements, rearrangements,
reinstallations, renovations, or alterations to capital assets that materially increase their value or useful life.”

Organization Name:|{Marion County - Public Works
QOrganization Contact Completing Form:|Alicia Henry
Date:|6-Dec-22
Project Name:|Radio Communications Project - Subcontractor (RTS)
Expenditure Category:|1.7 Other COVID-19 Public Health Expenses (including Communications,
Enforcement, Isolation/Quarantine)

Type of Capital Expenditure': Emergency operations centers and acquisition of emergency response

equipment
Specity G Bxnendiure o+ |

Project Amount:| $ 9,000,000
Project Threshold Per Table 1:{$1M to < $10M
CMS # (Marion County to Complete)|BO-4575-22 / PW-4355-21

Black shaded cells DO NOT need to be filled out.

1 Describe the harm or need to be addressed.
This project is critical to the public health communications and life safety of Marion County first responders,
communities, and the public they serve.

2 Explanation of why a capital expenditure is appropriate. (For example, recipients should include an explanation of
why existing equipment and facilities, or policy changes or additional funding to pertinent programs or services,
would be inadequate.)

Marion County currently operates a 2-channel analog VVHF radio system, which the Marion County Sheriff's Office
uses for field coverage for deputies on patrol, and various fire departments operate their own similar radio systems in
small pockets of the county. . These systems are not centrally managed, which means they are haphazardly

3 Was there a comparison performed of the approved capital project against at least two alternative capital
expenditures? _

] ves NO
a) If yes, please demonstrate why the approved capital expenditure is superior.

b) If no, please explain why.
N/A, time is critical to move this project forward, it has been in the CIP budget prior to ARPA funding being alloted.
Critical infrastructure is needed to ensure communications and life safety.

! Coronavirus State and Local Fiscal Recovery Funds Project and Expenditures Report User Guide - Appendix H

Marion County to complete this section
Grant Reviewer:
Date Reviewed:
Comments:
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Table 1 (U.S. Treasury Final Rule, General Provisions: Other, b. Capital Expenditures)

If a project has total expected and the use is enumerated in (b)(3), | and the use is not enumerated in
capital expenditures of then (b)(3), then
Less than $1 million No Written Justification required No Written Justification required

Written Justification required but

Grastr ihan.eraqual .31 milion, recipients are not required to submit as

but less than $10 million

part of regular reporting to Treasury Written Justification required and
recipients must submit as part of
Written Justification required and regular reporting to Treasury
$10 million or more recipients must submit as part of regular

reporting to Treasury
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A.1 Project and Expenditure Report

EXHIBIT E

ARPA/SLFRF REPORTING REQUIREMENTS FORM

Department shall complete the Project and Expenditure Report as outlined in the Project and
Expenditure Report User Guide dated April 1, 2022, according to the awarded eligibility
category. The Board and Designee shall provide the Project and Expenditure Report template to
the Department no later than June 15, 2022. Once the Department’s total project expenditures
have been occurred and the project has completed, a final report shall be submitted, and quarterly
reporting requirements will no longer be required.

Project and Expenditure Reports are due according

Quarter

Period Covered

to the following table:

Due Date

1 2022 2 Project Commence - June 30 July 15, 2022

2 2022 3 July 1 - September 30 October 15, 2022
3 2022 4 October 1 - December 31 January 15, 2023
4 2023 1 January 1 - March 31 April 15, 2023
5 2023 2 April 1 - June 30 July 15, 2023
6 2023 3, July 1 - September 30 October 15, 2023
7 2023 4 October 1 - December 31 January 15, 2024
8 2024 1 January 1 - March 31 April 15, 2024
9 2024 2 April 1 - June 30 July 15, 2024
10 2024 3 July 1 - September 30 October 31, 2024
11 2024 4 October 1 - December 31 January 15, 2025
12 2025 1 January 1 - March 31 April 15, 2025
13 2025 2 April 1 - June 30 July 15, 2025
14 2025 3 July 1 - September 30 October 15, 2025
15 2025 4 October 1 - December 31 January 15, 2026
16 2026 1 January 1 - March 31 April 15, 2026
17 2026 2 April 1 - June 30 July 15, 2026
18 2026 3 July 1 - September 30 October 15, 2026
19 2026 4 October 1 - December 31 March 15, 2027

A.2 Recovery Plan Performance Report
Department shall complete the Recovery Plan Performance Report. The Board and designee shall
provide the Recovery Plan Performance Report template to the Department no later than June 15,

2022.

Recovery Plan Performance Reports are due according to the following table:

Report

Period Covered
Award Date - June 30, 2022

Due Date
July 15, 2022

Tuly 1, 2022 — June 30, 2023

July 15, 2023

July 1, 2023 — June 30, 2024

July 15, 2024

July 1, 2024 - June 30, 2025

July 15, 2025

July 1, 2025 — June 30, 2026

July 15, 2026

Ul W=

July 1, 2026 - December 31, 2026

March 15, 2027
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A.3 Federal Funding Accountability and Transparency Act Certification
Department shall require its contractor(s) and subcontractor(s), to complete and include Exhibit
D. Federal Funding Accountability and Transparency Act Certification as part of the contract.

A.4 ARPA/SLFRF Capital Expenditure Justification Form
Department shall require its contractor(s) and subcontractor(s) to complete and include Exhibit E.
ARPA/SLFRF Capital Expenditure Justification Form as part of the contract.
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Mearion Counly COIltI'aCt ReVieW Sheet

AEINREE =~
_-__ PSR LR EMENY Contract for Services #:  PW-4355-21 Amendment#: 2 ?
Contact: Alejandre, Kay Department: . Public Works Department a
Phone #: (503) 373-4329 Date Sent: Wednesday, September 28, 2022 %
Title: Radio Communications Project Management Consultant 2
Contractor's Name: Radio Technology Services @
Term - Date From: October 18, 2021 Expires: June 30, 2023

Contract Total: $ 190,500.00 Amendment: $ 145,000.00 New Total: $ 335,500.00
] Iﬁcoming Funds [} Federal Funds [] Reinstatement [ ] Retroaétive Amendment greater than 25% |
Source Selection Method: ~ 20-0261 Multi Step RFP RFP# 930

Description of Services or Grant Award

Project Management consulting services for the 2 Radio Communications system capital improvement projects.
Amendment | makes some spelling corrections and modifications and reservations to Tasks 1 through 13,

Amendment 2 increases contract amount from $190,500 to $335,500, and adds tasks 201 (project mgmt), 202 (meetings &
presentations, and 203 (oversight of existing radio systems).

Desired BOC Session Date: 10/26/2022 BOC Planning Date: 10/13/2022
Files submitted in CMS: 10/5/2022 Printed packet & copies due in Finance: 10/11/2022
BOC Session Presenter(s) Brian Nicholas

Date Finance Received: 10/3/2022 Date Legal Received:

Comments: Y 7

REQUIRED APPROVALS

r—-——DaauOlqmdby —DocuSigned by:
Cander 50“‘6 10/6/2022 ChabMAp 10/8/2022
S C$RARIDE IS IR 44, = Hmm!‘ﬁﬂ. -
Fmance Contracts Date Contract Specialist Date
(—Bnu'ua!ou'ud by: ~—DocuSigned by:
Jare & Vetto 10/7/2022 jm Frits) 10/7/2022

—— 0BF BGOSR OCI63542430648C
Legal Counsel Date Chlef Administrative Officer Date
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ﬁ MARION COUNTY BOARD OF COMMISSIONERS
.f’ﬁfn‘d){{ : - -
Board Session Agenda Review Form

OREGON

Meeting date: Or.tober 26, 2022

Department: |p,blic Works Agenda Planning Date: 10/13/2022 Time required: 10

[] Audio/Visual aids

Contact: Brian Nicholas Phone:  1y7943

D 7.

|| Briow, Mclealas

BT830ATACDRDA43..,

msnttlead Signature:

TITLE

Issue, Description &
Background

Financial Impacts:

Impacts to Department
& External Agencies

Options for
Consideration:

Recommendation:

List of attachments:

Presenter:

Marion County Contract PW-4355-21, Amendment 2 for Project Management Services

Marion County operates two (2) VHF analog radio channels, which support Marion County Sheriff
operations, and one (1) UHF analog radio channel, which supports Marion County Public Works
operations. Both radio systems are budgeted for replacement over the next two fiscal years.

Contract PW-4355-21 was awarded to Radio Technology Services (RTS) on October 5, 2021 to provide
project management services and radio system expertise for the two radio replacement projects. The
initial consultant services agreement only included the project delivery tasks associated with
replacement of the Sheriff's VHF radio system. Amendment 2 adds the project management tasks
associated with replacement of the Public Works Department's UHF radio system. Public Works has
purchased the core system components for the new UHF radio system and is preparing to enter into a
contract with Tait Communications for final design, supply and installation of the new UHF radio system.
Project Management leadership will be required from RTS to ensure the UHF radio project is completed
successfully.

Amendment 2 will increase the total not-to-exceed contract value by $145,000, from $190,500 to

1$335,500. This is a budgeted expense in the current FY2022-23 Road Fund budget.

This project will have no adverse impacts to other departments or external agencies. Installation of the
UHF radio system will provide redundancy within the county's radio communications systems, providing
a backup network that the Sheriff, Juvenile Department and Dog Services can utilize in the event of an
outage involving the Sheriff's VHF radio system.

1. Approve and sign Amendment 2 to PW-4355-21,

2, Take no action at this time.

Thé Public Works Department recommends the board approve and sign Amendment 2, providing the
project management resources needed to deliver the UHF radio replacement project.

Amendment 2 to Contract for Services PW-4355-21

|Contract Review Sheet

Original executed contract
Amendment 1

Brian Nicholas, Public Works Director
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(C opies of completed paperwork sent to the following: (Include names and e-mail addresses.)

Copies to: Alicia Henry - ahenry@co.marion.or.us 4
iBrian Nicholas - bnicholas@co.marion.or.us

Jeniffer Scales - jscales@co.marion.or.us

Dennis Mansfield - dmansfield@co.marion.or.us
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REQUEST FOR AUTHORIZATION OF CONTRACT
Date: September 28, 2022
To: Chief Administrative Officer
Ce: Contract File
From: Chalyce MacDonald
1. Subject: Amendment Exceeds 25%

The Marion County Public Works Department is requesting approval to amend a contract as
described in Section 20-0265, 20-0270, 30-0320, 40-0160, and 40-0910 of the Marion County
Public Contracting Rules. The contract is with Radio Technology Services (RTS) for Radio
Communications Management Consultation with a value of $190,500.00 and an additional
$145,000.00 will be added to the contract for a new contract total of $335,500.00 upon approval.

For formal procurements, indicate why the need for adding more than 25% of the total contract
cost:

In the original RFP solicitation of this contract, RTS was chosen for their project approach and
management plan, rather than their cost proposal. This agreement has been active for a year, and
we would like to utilize their knowledge of the County’s existing radio system in an upcoming
project to replace it. The additional funds would allow them to be our third-party technical
representative, (a) to oversee the work of vendors and contractors engaged by the County for
supply, installation, and training for the new system, (b) review and provide deliverables
developed by other consultants, (¢) manage and coordinate communications among project
stakeholders, (d) attend and facilitate update meetings with the BOC, and (e) oversee work of
County staff on determining root causes of potential issues with the radio system throughout the
project.

Docuglgnad by:.

RIEALA

Submitted by:

U8

Chalyce MacDbnald Camber Schlag
Public Works Department Contracts & Procurement
Ack-nOWIEdged by: : - ——DocuSignad by:
-~ [ da Fri
Brian Nicholas Jan Fritz
Department Head CAO

Rev 18 Feb 21
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Marion County

ORMCON

AMENDMENT 2 to the
CONTRACT FOR SERVICES
' between
MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 2 to the Contract for Services (as amended from time to time, the “Contract™), dated
October 18, 2021 between Marion County, a political subdivision of the State of Oregon, hereafter called County, and
Radio Technology Services, hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted language is indicated
by brackets):

1. CONSIDERATION.
A. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which includes any
allowable expenses, is $335,500.00 [$190,500.00].
EXHIBIT A

STATEMENT OF WORK

1. STATEMENT OF SERVICES,

B. PROJECT PHASING. The following tasks, signified by task numbers 201 and above, are for Phase 2 of the
Project.

C. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.

Task 201. Project Management — For the MCPW UHF radio system replacement Contractor shall assist
‘County with the: ‘management and oversight of Project delivery, development and implementation, and oversee
and coordinate Project work performed by vendors, County-staff and other consultants engaged by County for the
purposes of Project delivery. Contractor shall serve as County's 3" party technical représentative for the Profect,
shall oversee the work of vendors and contractors engaged by County for supply, installation, and training for the
UHEF radio system,:and shall review and provide comment for all deliverables developed by other consultants
engaged by C.mmtv Contractor | may be required to manage and coordinate communications among project
stakeholders, facilitate technical nroblem—eolv:ng and decision-making with internal and external stakeholders,

contribute to weekly progress meetings. and monitor Project scope, schedule, and budget. Contractor shall
develop and maintain a Project Workbook identifying key Project delivery elements. documenting project data

and stakeholder decisions associated with each Project delive ry ¢lement and tracking schedule, timeline or

completion deadline for each Project delivery element.

Deliverables: 201.1 Preilect'Wdrkbbok—. 1 cep.v.'i;i:_l_\dibl'OScﬁ Excel ( .xlsﬁ format

Task 202. Mectings / Presentations — Contractor shall conduct weekly Project development meetings involving
County staff, vendors and other contractors engaged by County for the purposes of coordinating the work.
Contractor may attend and facilitate regularly scheduled update meeting with the Marion County Board of
Commissioners, update board members on Project status and solicit regular mput with the goal of ensuring
continued board support for the Prolect

Deliverables: 202.1 Meeting Materials —as necessary

PW-4355-21 Amendment 002 Page 1 of 2
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Task 203. Oversight of Existing Radio Systems - The existing radio system experiences periodic faults and
disruption in service due to a variety of issues. If such an issue occurs during the course of the Project, Contractor
may oversee the work of County staff investigating and determining the root cause of the issue,

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A, Section 2.A and for
authorized reimbursement to Contractor under Exhibit A, Section 2.C is $335,500.00 [$190,500.00].

Except as expressly amended above, all other terms and conditions of the original contract are still in full force and effect.
Contractor certifies that the representations, warranties and certifications contained in the original Contract are true and
correct as of the effective date of this Amendment and with the same effect as though made at the time of this
Amendment.

MARION COUNTY SIGNATURES:

BOARD OF COMMISSIONERS

o d

[3Q / /U"/Z"”za
Chair _ Date '
(® Jo/2t /202 —
Commissioner 7 /Date /

a0l @‘,M_,.._ (o/ae /}ozk

Commissiofier [ Date ’

—Docugigned by:

Brian, Mlalas 10/7/2022

Authorized Signature:\.__gosaazac080483

Department Director or designee Date
——DacuSigned by:
. ; 10 0
Authorized Signature: \—ocassios i/t
Date
Reviewed by Signature: fescenainas - i
Marion County Legal Counsel Date
——DocuSigned by:
t Camber Schlag 10/6/2022
Reviewed by Signature: . i
Marion County Contracts & Procurement Date

RADIO TECHNOLOGY SERVICES SIGNATURE:

DocuSigned by:

Patrick Hoowir 10/28,/2022

Authorized Signature: \__ocorasecanonas

Date

Title: OWNer

PW-4355-21 Amendment 002 Page 2 of 2
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| Marion County
QREGON
AMENDMENT 1 to the
CONTRACT FOR SERVICES
between

MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 001 to the Contract for Services (as amended from time to time, the “Contract”), dated October 18,

2021 between Marion County, a political subdivision of the State of Oregon, hereafter called County, and Radio
Technology Services, hereafter called Contractor,

The Contract is hereby amended as follows (new language is indicated by underlining and deleted language is indicated

by brackets):

GENERAL:
1. Replace all instances of [Mocrosoft] with Microsoft.
. Replace all instances of [activites] with activities.
. Replace all instances of [consistant] with consistent.
. Replace all instances of [comstructed] with constructed.
. Replace all instances of [Defence] with Defense.

. Replace all instances of [purcurement] with procurement.
. Replace all instances of [suppor] with support.
. Replace all instances of [Excuted] with Executed.

2
3
4
5
6. Replace all instances of [solicite] with solicit.
7
8
9
1

0. Replace all instances of [Contactor] with Contractor.

EXHIBIT A
STATEMENT OF WORK

1. STATEMENT OF SERVICES.

C. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.

Task 1.  Project Management — Contractor shall assist County with the management and oversight of
[manage and oversee] Project delivery, development and implementation, and oversee and coordinate Project
work performed by vendors, County staff and other consultants engaged by County for the purposes of Project
delivery. Contractor shall serve as County’s 3" party technical representative for the Project, shall contribute to
Technical Advisory Committee (TAC) discussions and deliberations, and shall review and provide comment for
all deliverables developed by other congultants engaged by County. Contractor may be required to [shall] manage
and coordinate communications among project stakeholders, facilitate technical problem-solving and decision-
making with internal and external stakeholders, contribute to [conduct] weekly progress meetings, and monitor
[manage] Project scope, schedule, and budget. Contractor shall develop and maintain a Project Workbook
identifying key Project delivery elements, documenting project data and stakeholder decisions associated with
each Project delivery element, and tracking [establishing a suitable] schedule, timeline or completion deadline for
each Project delivery element.

Deliverables: 1.1 Project Workbook — 1 copy in Microsoft Excel (.xlsx) format

Task 3.  Stakeholder Engagement — Contractor shall assist County in executing an effective stakeholder
engagement program. Contractor shall [lead or] assist County staff in leading the following stakeholder
engagement activities at the direction of the Public Works Director:

Task 3.1. User Survey — Consultant may [shall] develop and administer a web-based User Survey to
collect key stakeholder input necessary to identify and specify essential radio system features and

PW-4355-21 Amendment 1 - Page 1 of 4
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capabilities, strategies for delivering and maintaining subscriber units and other network services, among
other data needs, to supplement data collection by other consultants.

Deliverables: 3.1 User Survey — results to be summarized in the Project Workbook

Task 3.2. Face-to-Face Stakeholder Meetings — Consultant may [shall] meet in person or by video
conference with each prospective user agency to establish lines of communication between Contractor and
user agencies with the goals of developing first-hand understanding of user agency needs and rebuilding
trust between the Project and Project stakeholders. Contractor shall document significant findings in the
Project Workbook.

~ Task 3.3. Technical Advisory Committee (TAC) — County has established a TAC consisting of
METCOM 911 member agencies, the Marion County Sheriff, Marion County Public Works Department
and Marion County Information Technology Department. Contractor will play an integral role in the TAC
process. The purpose of the TAC is to provide a means for user agencies to provide meaningful input on a
consistent, regular basis to help inform and guide Project development, so user agencies are committed to
opting into the new radio service when it’s constructed. Contractor shall attend monthly [quarterly] TAC
meetings, provide monthly [quarterly] updates to the TAC regarding Project status and solicit TAC input on
key issues. Cortractor shall monitor and oversee the stakeholder engagement work of other consultants
-engaged by County for coriformance with Project and stakeholder needs [Contractor shall prepare an
agenda prior to each TAC meeting outlining the specific data needs and decision goals that need to be
achieved at the next TAC meeting, including a status report of decisions made at prior TAC meetings].

Deliverables: 3.3.1 Quarterly TAC Agenda —Word Document (.docx) format

Task 3.4. State Cooperators Meeting — Contractor shall attend monthly cooperator meetings held by the
Oregon State Communications Readiness Officer and act as a technical representative for Marion County.

Task 3.5. METCOM & Marion County Fire Defense Board Monthly Meetings — Contractor shall
attend monthly meetings of the METCOM Board of Directors and Marion County Fire Defense Board,
update stakeholders on Project status and serve as a technical representative for Marion County.

Task 3.6. Quarterly Marion County Board of Commissioners Briefings — Contractor may [shall]
attend and facilitate regularly scheduled update meetings with [quarterly update to] the Marion County
Board of Commissioners, update board members on Project status and solicit regular input with the goal of
ensuring continued board support for the project.

Task 4. Alternatives Validation — County has corpleted a preliminary evaluation of county radio needs using
a radio engineering consultant. The engineering consultant has recommended the county construct a hybrid 700-
800 MHz / VHF digital, P25-capable radio network and digital IP backhaul based on county terrain and the
availability of radio frequencies. The radio engineering consultant has been tasked with vetting the recommended
systemn with Project stakeholders to ensure the system is affordable within the County’s Project budget and will
satisfy stakeholder needs for the anticipated service life of the system. Contractor shall serve as County’s 3" party
techuical representative during Alternatives Validation and provide technical input and system recommendations
with the goal of providing an overall system that best meets Project objectives in a cost-effective manner, [This
concept has not been vetted with Project stakeholders and the cost implications and feasibility have not been
adequately assessed. County is still awaiting the engineering consultant’s written recommendations.

Prior to embarking on the development of the recommended radio system, Contractor shall perform an
independent assessment of the recommended system configuration and lead County staff, the TAC and the board
of commissioners through stakeholder assessments of the same system, including consideration of feasible
alternatives that Consultant believes to be worth considering. The stakeholder engagement elements of this Task
will be conducted under Task 3.] This Task will be used to build consensus among Project stakeholders regarding
the preferred system configuration to promote stakeholder confidence and buy-in. Contractor shall document the

PW-4355-21 Amendment 1 Page 2 of 4
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final selected system configuration in the Project Workbook and develop a “Brag Sheet” describing the selected
system configuration in detail, including essential features, optional features, prospective system costs, anticipated
buy-in costs for user agencies and any other details deemed important to Project stakeholders that can be validated
during this Task.

Deliverables: 4.1 “Brag Sheet” — Word Document (.docx) format

Task 5. System Design and Analysis (RESERVED) — Contractor shall manage and oversee the analysis and
design of the new radio network, digital IP backhaul system and site improvements, including coverage analyses,
utilizing vendor design resources engaged by Contractor and/or engineering consultants engaged by County.
Contractor shall act as County’s technical expert to inform County-made decisions during design, outline
available transition strategies, facilitate County work sessions and develop the procurement specification(s) for
the communication systems and site improvements. The end result of this Task will a number of coordinated bid
packages that will be competitively bid by County for each of the primary project components. Contract shall
prepare a Transition Plan that outlines the detailed strategy for constructing the new radio system while
maintaining the operation of the existing radio system, then transitioning operation to the new system without a
gap in radio service. Contractor will assist County staff in developing a Financial Plan and s Staffing Plan
covering the procurement, operation and long-term maintenance of the radio system. The components that are
expected to result in a bid package include, but may not be limited to:

Site Improvements

Structural Tower Improvements
Radio Network

Microwave Backhaul System
Electrical / Backup Power System(s)
Mobile and Portable Subscriber Units

Additional Project elements that are not expected to result in bid packages include, but may not be limited to:

= FCC Licensing
Procurement Plan
» Transition Plan

Deliverables: 5.1 Procurement Specification — Site Improvements - Microsoft Word (.docx) format
5.2 Procurement Specification — Tower Improvements — Microsoft Word (.docx) format
5.3 Procurement Specification — Radio Network — Microsoft Word (.docx) format
5.4 Procurement Specification — IP Backhaul Network — Microsoft Word (.docx) format
5.5 Procurement Specification — Radios — Microsoft Word (.docx) format
5.6 Transition Plan — Microsoft Word (.docx) format
5.7 FCC Licenses — Filed in FCC Online Database

Task 6.  Site Lease Agreements (RESERVED) — County owns a small number of radio sites housing both
County-owned and third-party owned communications equipment. County also leases space at several sites
owned by other entities. Additionally, construction of the new radio system may require County to either procure
new sites for development or lease space at developed radio sites that are new to County. Few of these sites have
formal lease agreements. Contractor shall lead the effort to identify the slate of needed lease agreements to suppor
the new radio system and develop a lease template for use at County-owned sites. Contractor shall assist County
staff with the development, execution and tracking of the necessary lease agreements.

Deliverables: 6.1 Lease Needs List for All Sites — Mocrosoft Word (.docx) format .

6.2 Lease Template — Mocrosoft Word (.docx) format
6.3 Excuted Lease Documents — PDF and hardcopies

PW-4355-21 Amendment 1 Page 3 of 4
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Task7. Governance, Financial and Staffing Plans (RESERVED) — Contactor shall lead the effort with
support from County staff to generate Finaricial, Governance and Staffing Plans for the new radio system
operation. The Governance Plan will describe how the new radio system will be structured, managed,
administered and maintained by County with input from user agencies, and the agreement structure by which user
agencies will access County radio services. The Financial Plan will provide a comprehensive breakdown of all
estimated costs and revenues needed to construct and operate the radio system, including initial site development,
radio system procurement, 1P backhaul procurement and radio purchase costs, operating and maintenance costs,
initial capitalization requirements, user fees and other prospective revenues, and reserve capital needed for future
system upgrades, among other costs and revenues. The Staffing Plan will provide Contractor’s recommended
staffing count, organization and technical oapabllmes that would be needed for the Public Works
Communications Section to operate and maintain the radio network and subscriber units. Contractor shall present
draft versions of these plans to Project stakeholders (Task 3) to solicite their input and buy-in.

Deliverables: 7.1 [Lease Needs List for All Sites] Assigned Elements of the Governance Plan — Microsoft
Word (.docx) format
7.2 [Lease Template] Assigned Elements of the Financial Plan — Microsoft Word (.docx)
format
7.3 [Excuted Lease Documents] Assigned Efements of the Staffing Plan — Microsoft Word
(.docx) format

Task 8. Risk Assessment(s) (RESERVED) — Contractor shall perform and oversee risks assessments to
provide sufficient information to identify and mitigate Project risks associated with current and future conditions.
The risk assessment may use a combination of risk avoidance, transfer, mitigation and acceptance measures,
based on input from County staff and Project stakeholders. The results of the risk assessment shall be documented
in the Project Workbook.

Task 13. Oversight of Existing Radio Systems - The existing radio system experiences pericdic faults and
disruption in service due to a variety of issues. If such an issue occurs during the course of the Project, Contractor
may oversee the work of County staff investigating and determining the root cause of the issue.

Except as expressly amended above, all other terms and conditions of the original contract are still in full force and effect.
Contractor certifies that the representations, warranties and certifications contained in the original Contract are true and
correct as of the effective date of this Amendment and with the same effect as though made at the time of this
Amendment.

MARION COUNTY SIGNATURES SF .

Authorized Signature:

Authorized Signature;

Reviewed by Signature;

s "o bo Y T30 8
N@xon County Legal Counsel Date. !

SR 2-7-22

Reviewed by Signature: = {:
ﬂ 'oﬁ'(:o’tfn‘tﬁy 'Cchn‘t- Date
RADIO TECHN! OLO CES SIGNATURE:
Authorized Sigaatite: |~ ../"5""-% e 2]10/22
| : Date
Title:  Owney
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MARION COUNTY
CONTRACT FOR SERVICES

This contract is between Marion County (a political subdivision of the State of Oregon) hereinafter called
County, and Radio Technology Services, an Oregon company, hereinafter called Contractor.

Contractor agrees to perform, and County agrees to pay for, the services and deliverables described in
Exhibit A (the “Work”).

1. TERM. This Contract is effective on the date it has been signed by all parties and all required County
approvals have been obtained. This Contract expires on June 30, 2023. The parties may extend the term of
this Contract provided that the total Contract term does not extend beyond June 30, 2026,

2. CONSIDERATION.

A. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which
includes any allowable expenses, is $190,500.00. County will not pay Contractor any amount in excess of
the not-to-exceed compensation of this Contract for completing the Work, and will not pay for Work
performed before the date this Contract becomes effective or after the termination of this Contract. If the
maximum compensation is increased by amendment of this Contract, the amendment must be fully
effective before Contractor performs Work subject to the amendment.

B. Interim payments to Contractor shall be made in accordance with the payment schedule and
requirements in Exhibit A.

3. COMPLIANCE WITH STATUTES AND RULES.

A. County and the Contractor agree to comply with the provisions of this contract and all applicable
federal, state, and local statutes and rules.

Unless otherwise specified, responsibility for all taxes, assessment, and any other charges imposed by law
upon employers shall be the sole responsibility of the Contractor. Failure of the Contractor or the County
to comply with the provisions of this contract and all applicable federal, state, and local statutes and rules
shall be cause for termination of this contract as specified in sections concerning recovery of funds and
termination.

County’s performance under this Contract is conditioned upon Contractor's compliance with the
obligations intended for contractors under ORS 279B.220, 279B.225 (if applicable to this Contract),
279B.230 and 279B.235 (if applicable to this Contract), which are incorporated by reference herein.

B. Contractor must, throughout the duration of this Contract and any extensions, comply with all tax
laws of this state and all applicable tax laws of any political subdivision of this state. For the purposes of
this Section, “tax laws” includes all the provisions described in subsection 27. C. (i) through (iv) of this
Contract.

i. Any violation of subsection B of this section shall constitute a material breach of this Contract.
Further, any violation of Contractor’s warranty, in subsection 27.3 of this Contract, that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle the County
to terminate this Contract, to pursue and recover any and all damages that arise from the breach and
the termination of this Contract, and to pursue any or all of the remedies available under this Contract,
at law, or in equity, including but not limited to:

a. Termination of this Contract, in whole or in part;

b. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
Contractor, in an amount equal to State’s setoff right, without penalty; and

¢. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. The County shall be entitled to recover any and all damages suffered as the
result of Contractor's breach of this Contract, including but not limited to direct, indirect,
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incidental and consequential damages, costs of cure, and costs incurred in securing a replacement
contractor.

C. These remedies are cumulative to the extent the remedies are not inconsistent, and the County
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

D. Subject to the provision of Section 13 below, Contractor accepts any and all liability for any
adverse effects originating from any Change in Law.

4. CIVIL RIGHTS, REHABILITATION ACT, AMERICANS WITH DISABILITIES ACT and
TITLE VI OF THE CIVIL RIGHTS ACT. Contractor agrees to comply with the Civil Rights Act of
1964, and 1991, Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of

1973, and Title VI as implemented by 45 CFR 80 and 84 which states in part, No qualified person shall
on the basis of disability, race, color, or national origin be excluded from participation in, be denied the

benefits of, or otherwise be subjected to discrimination under any program or activity which received or
benefits from federal financial assistance.

5. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance of
this Contract.

6. FORCE MAJEURE. Neither County nor Contractor shall be responsible for any failure to perform
or for any delay in the performance of any obligation under this Contract caused by fire, riot, acts of God,
terrorism, war, or any other cause which is beyond the breaching party's reasonable control. Contractor
shall, however, make all reasonable efforts to remove or eliminate the cause of Contractor’s delay or
breach and shall, upon the cessation of the cause, continue performing under this Contract. County may
terminate this Contract upon written notice to Contractor after reasonably determining that the delay or
breach will likely prevent successful performance of this Contract.

7. FUNDING MODIFICATION.

A. County may reduce or terminate this contract when state or federal funds are reduced or
eliminated by providing written notice to the respective parties.

B. Inthe event the Board of Commissioners of the County reduces, changes, eliminates, or
otherwise modifies the funding for any of the services identified, the Contractor agrees to abide by any
such decision including termination of service.

8. RECOVERY OF FUNDS.

Expenditures of the Contractor may be charged to this contract only if they (1) are in payment of services
performed under this contract, (2) conform to applicable state and federal regulations and statutes, and (3)
are in payment of an obligation incurred during the contract period.

Any County funds spent for purposes not authorized by this contract and payments by the County in
excess of authorized expenditures shall be deducted from future payments or refunded to the County no
later than thirty (30) days after notice of unauthorized expenditure or notice of excess payment.

Contractor shall be responsible to repay for prior contract period excess payments and un-recovered
advanced payments provided by the County. Repayment of prior period obligations shall be made to the
County in a manner agreed on.

9. ACCESS TO RECORDS.

A. Contractor shall permit authorized representatives of the County, State of Oregon, or the
applicable audit agencies of the U.S. Government to review the records of the Contractor as they relate to
the contract services in order to satisfy audit or program evaluation purposes deemed necessary by the
County and permitted by law.

B. Contractor agrees to establish and maintain financial records, which indicate the number of hours
of work provided, and other appropriate records pertinent to this contract shall be retained for a minimum
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of three (3) years after the end of the contract period. If there are unresolved audit questions at the end of
the three-year period, the records must be maintained until the questions are resolved.

10. REPORTING REQUIREMENTS. Contractor shall provide County with periodic reports at the
frequency and with the information prescribed by County. Further, at any time, County has the right to
demand adequate assurances that the services provided by Contractor shall be in accordance with the
Contract. Such reports provided by the Contractor shall be supported by documentation in Contractor’s
possession from third parties to the extent as applicable.

11. CONFIDENTIALITY OF RECORDS.

A. Contractor shall not use, release or disclose any information concerning any employee, client,
applicant or person doing business with the County for any purpose not directly connected with the
administration of County’s or the Contractor’s responsibilities under this Contract except upon written
consent of the County, and if applicable, the employee, client, applicant or person.

B. Contractor shall ensure that its agents, employees, officers and subcontractors with access to
County and Contractor records understand and comply with this confidential provision.

C. If Contractor receives or transmits protected health information, Contractor shall enter into a
Business Associate Agreement with County, which shall become part of this Contract, if attached hereto.

D. Client records shall be kept confidential in accordance with ORS 179.505, 45 CFR 205.50 and 42
CFR Part 2 as applicable,

12. INDEMNIFICATION AND INSURANCE.

A. Contractor shall defend, save, indemnify, and hold harmless the County, its officers, agents, and
employees from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of
any nature whatsoever, including attorney fees, resulting from, arising out of, or relating to the activities
of Contractor or its officers, employees, subcontractors, or agents under this Contract. Contractor shall
have control of the defense and settlement of any claim that is subject to this section. However, neither
Contractor nor any attorney engaged by Contractor shall defend the claim in the name of either County or
any department of County, nor purport to act as legal representative of either County or any of its
departments, without first receiving from County Legal Counsel authority to act as legal counsel for the
County, nor shall Contractor settle any claim on behalf of County without the approval of County Legal
Counsel. County may, at its election and expense, assume its own defense and settlement.

B. Contractor shall obtain the insurance required under section 23 prior to performing under this
Contract and shall maintain the required insurance throughout the duration of this Contract and all
warranty periods.

C. County, pursuant to applicable provisions of ORS 30.260 to 30.300, maintains a self-insurance
program that provides property damage and personal injury coverage.

13. EARLY TERMINATION. This Contract may be terminated as follows:
A. County and Contractor, by mutual written agreement, may terminate this Contract at any time.

B. County in its sole discretion may terminate this Contract for any reason on 30 days written notice
to Contractor.

C. Either County or Contractor may terminate this Contract in the event of a breach of the Contract
by the other. Prior to such termination the party seeking termination shall give to the other party written
notice of the breach and intent to terminate. If the party committing the breach has not entirely cured the
breach within 15 days of the date of the notice, then the party giving the notice may terminate the
Contract at any time thereafter by giving a written notice of termination.

D. Notwithstanding section 13C, County may terminate this Contract immediately by written notice
to Contractor upon denial, suspension, revocation or non-renewal of any license, permit or certificate that
Contractor must hold to provide services under this Contract.
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14. PAYMENT ON EARLY TERMINATION. Upon termination pursuant to section 13, payment
shall be made as follows:

A. If terminated under 13A or 13B for the convenience of the County, the County shall pay
Contractor for Work performed prior to the termination date if such Work was performed in accordance
with the Contract. County shall not be liable for direct, indirect or consequential damages. Termination
shall not result in a waiver of any other claim County may have against Contractor.

B. If terminated under 13C by the Contractor due to a breach by the County, then the County shall
pay the Contractor for Work performed prior to the termination date if such Work was performed in
accordance with the Contract.

C. If terminated under 13C or 13D by the County due to a breach by the Contractor, then the County
shall pay the Contractor for Work performed prior to the termination date provided such Work was
performed in accordance with the Contract less any setoff to which the County is entitled.

15. INDEPENDENT CONTRACTOR.

A. The Contractor is a separate and independently established business, retains sole and absolute
discretion over the manner and means of carrying out the Contractor’s activities and responsibilities for
the purpose of implementing the provisions of this contract, and maintains the appropriate
license/certifications, if required under Oregon Law. This contract shall not be construed as creating an
agency, partnership, joint venture, employment relationship or any other relationship between the parties
other than that of independent parties. The Contractor is acting as an “independent contractor” and is not
an employee of County, and accepts full responsibility for taxes or other obligations associated with
payment for services under this contract. As an “independent contractor”, Contractor will not receive any
benefits normally accruing to County employees unless required by applicable law. Furthermore,
Contractor is free to contract with other parties for the duration of the contract.

B. SUBCONTRACTING/NONASSIGNMENT. No portion of the Contract may be contracted or
assigned to any other individual, firm or entity without the express and prior approval of the County.

16. GOVERNING LAW AND VENUE. This Contract shall be governed by the laws of the State of
Oregon. Any action commenced in connection with this Contract shall be in the Circuit Court of Marion
County. All rights and remedies of the County shall be cumulative and may be exercised successively or
concurrently. The foregoing is without limitation to or waiver of any other rights or remedies of the
County according to law.

17. OWNERSHIP AND USE OF DOCUMENTS. All documents, or other material submitted to the
County by Contractor shall become the sole and exclusive property of the County. All material prepared
by Contractor under this Contract may be subject to Oregon’s Public Records Laws.

18. NO THIRD PARTY BENEFICIARIES.

A. County and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms.

B. Nothing in this contract gives or provides any benefit or right, whether directly, indirectly, or
otherwise, to third persons unless such third persons are individually identified by name in this Contract
and expressly described as intended beneficiaries of this Contract,

19. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and inure to
the benefit of the parties and their successors and approved assigns.

20. MERGER CLAUSE. This Contract and the attached exhibits constitute the entire agreement
between the parties.

A. All understandings and agreements between the parties and representations by either party
concerning this Contract are contained in this Contract.
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B. No waiver, consent, modification or change in the terms of this Contract shall bind either party
unless in writing signed by both parties.

C. Any written waiver, consent, modification or change shall be effective only in the specific
instance and for the specific purpose given.

21. WAIVER. The failure of any Party to enforce any provision of this Contract shall not constitute a
waiver by that Party or any other provision. Waiver of any default under this Contract by any Party shall
not be deemed to be a waiver of any subsequent default or a modification of the provisions of this
Contract.

22. REMEDIES. In the event of breach of this Contract, the Parties shall have the following remedies:

A. If terminated under 13C by County due to a breach by the Contractor, the County may complete
the Work either itself, by agreement with another Contractor, or by a combination thereof, If the cost of
completing the Work exceeds the remaining unpaid balance of the total compensation provided under this
Contract, then the Contractor shall pay to the County the amount of the reasonable excess.

B. In addition to the remedies in sections 13 and 14 for a breach by the Contractor, County also shall
be entitled to any other equitable and legal remedies that are available.

C. If County breaches this Contract, Contractor’s remedy shall be limited to termination of the
Contract and receipt of Contract payments to which Contractor is entitled.

23. INSURANCE.

A. REQUIRED INSURANCE. Contractor shall obtain at Contractor’s expense the insurance
specified in this section prior to performing under this Contract and shall maintain it in full force and at its
own expense throughout the duration of this Contract and all warranty periods. Contractor shall obtain the
following insurance from insurance companies or entities that are authorized to transact the business of
insurance and issue coverage in Oregon and that are acceptable to County:;

i. WORKERS COMPENSATION. All employers, including Contractor, that employ subject
workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers'
compensation insurance coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). Contractor shall require and ensure that each of its subcontractors
complies with these requirements.

ii. PROFESSIONAL LIABILITY. Covering any damages caused by an error, omission or any
negligent acts related to the services to be provided under this Contract. Contractor shall provide
proof of insurance of not less than the following amounts as determined by the County:

Required by County [] Not required by County.

& $1,000,000 Per occurrence limit for any single claimant; and
X $2,000,000 Per occurrence limit for multiple claimants

[0 Exclusion Approved by Risk Manager

iii. CYBER LIABILITY. - RESERVED

iv. COMMERCIAL GENERAL LIABILITY. Covering bodily injury, death and property damage in
a form and with coverages that are satisfactory to the County. This insurance shall include personal
injury liability, products and completed operations. Coverage shall be written on an occurrence basis.
Contractor shall provide proof of insurance of not less than the following amounts as determined by
the County:

X Required by County [ Not required by County.

Bodily Injury/Death:
X $1,000,000 Per occurrence limit for any single claimant; and
i $2,000,000 Per occurrence limit for multiple claimants
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[] Exclusion Approved by Risk Manager
0 $500,000 Per occurrence limit for any single claimant
[ $1,000,000 Per occurrence limit for multiple claimant

v. Automobile Liability Insurance. Covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability Insurance (with
separate limits for “Commercial General Liability” and “Automobile Liability”). Contractor shall
provide proof of insurance of not less than the following amounts as determined by the County:

Required by County [ Not required by County.
Bodily Injury/Death:

Oregon Financial Responsibility Law, ORS 806.060 ($25,000 property damage/$50,000 bodily
injury $5,000 personal injury).

1 $500,000 Per occurrence limit for any single claimant; and

1 $1,000,000 Per occurrence limit for multiple claimants

[0 Exclusion Approved by Risk Manager

B. ADDITIONAL INSURED. The Commercial General Liability insurance required under this
Contract shall include Marion County, its officers, employees and agents as Additional Insureds but only
with respect to Contractor's activities to be performed under this Contract. Coverage shall be primary and
non-contributory with any other insurance and self-insurance.

C. NOTICE OF CANCELLATION OR CHANGE. There shall be no cancellation, material change,
potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 30 days written
notice from this Contractor or its insurer(s) to County. Any failure to comply with the reporting
provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate
termination of this Contract by County.

D. CERTIFICATE(S) OF INSURANCE. Contractor shall provide to County Certificate(s) of
Insurance for all required insurance before delivering any Goods and performing any Services required
under this Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the
policy as Additional Insured (or Loss Payees). Contractor shall pay for all deductibles, self-insured
retention and self-insurance, if any. i

24. NOTICE. Except as otherwise expressly provided in this contract, any communications between the
parties hereto or notices to be given hereunder shall be given in writing, to Contractor or County at the
address or number set forth below or to such other addresses or numbers as either party may hereafter
indicate in writing. Delivery may be by personal delivery, or mailing the same, postage prepaid.

A. Any communication or notice by personal delivery shall be deemed delivered when actually
given to the designated person or representative,

B. Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any
notice under this Contract shall be mailed by first class postage delivered to:

To Contractor: To County:

Radio Technology Services Procurement & Contracts Manager
Attn: Patrick Hoover 555 Court Street NE, Suite 5232
1310 N. Manzanita P.O. Box 14500

Canby, OR 97013 Salem, Oregon 97309
PHoover@rtspnw.com Fax No. 503-588-5237
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25. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract,
except for the rights and obligations set forth in sections 2, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20,
21,22, 23,25 and 26.

26. SEVERABILITY. If any term or provision of this Contract is declared illegal or in conflict with any
law by a court of competent jurisdiction, the validity of the remaining terms and provisions that shall not
be affected and the rights and obligations of the parties shall be construed and enforced as if the Contract
did not contain the particular term or provision held to be invalid.

27. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES. Contractor represents and
warrants to the County that:

A. Contractor has the power and authority to enter into and perform this Contract.

B. This Contract, when executed and delivered, is a valid and binding obligation of Contractor,
enforceable in accordance with its terms.

C. Contractor (to the best of Contractor’s knowledge, after due inquiry), for a period of no fewer
than six calendar years preceding the effective date of this Contract, faithfully has complied with:

i. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317,
and 318;

ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or
compensation for any work performed by Contractor;

iii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or
to goods, services, or property, whether tangible or intangible, provided by Contractor; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

D. Any deliverables delivered to the County under this Contract, and Contractor’s Services rendered
in the performance of Contractor’s obligations under this Contract, shall be provided to the County free
and clear of any and all restrictions on or conditions of use, transfer, modification, or assignment, and
shall be free and clear of any and all liens, claims, mortgages, security interests, liabilities, charges, and
encumbrances of any kind.

28. CERTIFICATIONS AND SIGNATURE. THIS CONTRACT MUST BE SIGNED IN INK BY AN
AUTHORIZED REPRESENTATIVE OF Contractor. The undersigned certifies under penalty of perjury
both individually and on behalf of Contractor is a duly authorized representative of Contractor, has been
authorized by Contractor to make all representations, attestations, and certifications contained in this
Contract and to execute this Contract on behalf of Contractor.

(THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK)
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EXHIBIT A
STATEMENT OF WORK

1. STATEMENT OF SERVICES. Contractor shall perform Services as described below.

A. GENERAL INFORMATION. The Marion County Sheriff currently operates an end-of-life
QS2 VHF 2-channel simulcast radio system. The QS2 platform is no longer supported by Tait
Communications, the hardware manufacturer, and it is now impossible to obtain new QS2
components to maintain the radio system. Additionally, the existing system does not provide
adequate radio coverage across the county and lacks critical features found in modern public
safety radio systems. This project will replace the existing radio system with a new P25-capable
radio network with the intention of providing public safety radio coverage to city police
departments, rural fire departments and other rural first-responder agencies throughout Marion
County. Contractor shall serve as County’s Project Manager in delivery of the Project.

It is assumed the proposed radio system will initially operate as a service branch within the
Marion County Public Works department and that the radio service shall be sold to user agencies
under intergovernmental agreements between County and each user agency. Governance may
transition to a ORS-defined

B. PROJECT PHASING. County’s radio infrastructure consists of multiple radio systems and this
project is divided into multiple phases:

Phase 1 - MCSO VHF Radio Channels 1 and 3
Phase 2 - MCPW UHF Radio System

This Statement of Work addresses Phase 1 of the Project. Each subsequent phase is optional, at-
County’s discretion, and may be added via amendment(s) to this Contract. Some Phase 2 activites
may occur concurrent with Phase 1 activities.

C. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.

Task 1. Project Management — Contractor shall manage and oversee Project delivery,
development and implementation, and oversee and coordinate Project work performed by
vendors, County staff and other consultants engaged by County for the purposes of Project
delivery. Contractor shall manage and coordinate communications among project stakeholders,
facilitate technical problem-solving and decision-making with internal and external stakeholders,
conduct weekly progress meetings, and manage Project scope, schedule, and budget. Contractor
shall develop and maintain a Project Workbook identifying key Project delivery elements,
documenting project data and stakeholder decisions associated with each Project delivery
element, and establishing a suitable schedule, timeline or completion deadline for each Project
delivery element.

Deliverables: 1.1 Project Workbook — 1 copy in Microsoft Excel (.xlsx) format
Task 2.  Contract Administration — This task includes all Contractor labor associated with
administration of this Contract, including administrative communications, preparation and
submittal of monthly invoices, preparation and submittal of reports and other record
communications, scheduling and coordination of meetings, and review and evaluation of contract

changes.

Deliverables: 2.1 Monthly Invoices — 1 copy in PDF format or hardcopy
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Task 3. Stakeholder Engagement — Contractor shall assist County in executing an effective
stakeholder engagement program. Contractor shall lead or assist County staff in leading the
following stakeholder engagement activities:

Task 3.1. User Survey — Consultant shall develop and administer a web-based User
Survey to collect key stakeholder input necessary to identify and specify essential radio
system features and capabilities, strategies for delivering and maintaining subscriber units
and other network services, among other data needs.

Deliverables: 3.1 User Survey — results to be summarized in the Project Workbook

Task 3.2. Face-to-Face Stakeholder Meetings — Consultant shall meet in person or by
video conference with each prospective user agency to establish lines of communication
between Contractor and user agencies with the goals of developing first-hand
understanding of user agency needs and rebuilding trust between the Project and Project
stakeholders. Contractor shall document significant findings in the Project Workbook.

Task 3.3. Technical Advisory Committee (TAC) — County has established a TAC
consisting of METCOM 911 member agencies, the Marion County Sheriff, Marion County
Public Works Department and Marion County Information Technology Department.
Contractor will play an integral role in the TAC process. The purpose of the TAC is to
provide a means for user agencies to provide meaningful input on a consistant, regular basis
to help inform and guide Project development, so user agencies are committed to opting
into the new radio service when it’s comstructed. Contractor shall attend quarterly TAC
meetings, provide quarterly updates to the TAC regarding Project status and solicit TAC
input on key issues. Contractor shall prepare an agenda prior to each TAC meeting
outlining the specific data needs and decision goals that need to be achieved at the next
TAC meeting, including a status report of decisions made at prior TAC meetings.

Deliverables: 3.3.1 Quarterly TAC Agenda —Word Document (.docx) format

Task 3.4. State Cooperators Meeting — Contractor shall attend monthly cooperator
meetings held by the Oregon State Communications Readiness Officer and act as a
technical representative for Marion County.

Task 3.5. METCOM & Marion County Fire Defense Board Monthly Meetings —
Contractor shall attend monthly meetings of the METCOM Board of Directors and Marion
County Fire Defence Board, update stakeholders on Project status and serve as a technical
representative for Marion County.

Task 3.6. Quarterly Marion County Board of Commissioners Briefings — Contractor

shall attend and facilitate quarterly updated to the Marion County Board of Commissioners,
update board members on Project status and solicite regular input with the goal of ensuring

continued board support for the project.

Task 4. Alternatives Validation — County has completed a preliminary evaluation of county
radio needs using a radio engineering consultant. The engineering consultant has recommended
the county construct a hybrid 700-800 MHz / VHF digital, P25-capable radio network and digital
IP backhaul based on county terrain and the availability of radio frequencies. This concept has not
been vetted with Project stakeholders and the cost implications and feasibility have not been
adequately assessed. County is still awaiting the engineering consultant’s written
recommendations.
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Prior to embarking on the development of the recommended radio system, Contractor shall
perform an independent assessment of the recommended system configuration and lead County
staff, the TAC and the board of commissioners through stakeholder assessments of the same
system, including consideration of feasible alternatives that Consultant believes to be worth
considering. The stakeholder engagement elements of this Task will be conducted under Task 3.
This Task will be used to build consensus among Project stakeholders regarding the preferred
system configuration to promote stakeholder confidence and buy-in. Contractor shall document
the final selected system configuration in the Project Workbook and develop a “Brag Sheet”
describing the selected system configuration in detail, including essential features, optional
features, prospective system costs, anticipated buy-in costs for user agencies and any other details
deemed important to Project stakeholders that can be validated during this Task.

Deliverables: 4.1 “Brag Sheet” — Word Document (.docx) format

Task 5. System Design and Analysis — Contractor shall manage and oversee the analysis and
design of the new radio network, digital TP backhaul system and site improvements, including
coverage analyses, utilizing vendor design resources engaged by Contractor and/or engineering
consultants engaged by County. Contractor shall act as County’s technical expert to inform
County-made decisions during design, outline available transition strategies, facilitate County
work sessions and develop the procurement specification(s) for the communication systems and
site improvements. The end result of this Task will a number of coordinated bid packages that
will be competitively bid by County for each of the primary project components. Contract shall
prepare a Transition Plan that outlines the detailed strategy for constructing the new radio system
while maintaining the operation of the existing radio system, then transitioning operation to the
new system without a gap in radio service. Contractor will assist County staff in developing a
Financial Plan and s Staffing Plan covering the purcurement, operation and long-term
maintenance of the radio system. The components that are expected to result in a bid package
include, but may not be limited to:

Site Improvements

Structural Tower Improvements
Radio Network

Microwave Backhaul System
Electrical / Backup Power System(s)
Mobile and Portable Subscriber Units

Additional Project elements that are not expected to result in bid packages include, but may not
be limited to:

FCC Licensing
= Procurement Plan
= Transition Plan

Deliverables: 5.1 Procurement Specification — Site Improvements
5.2 Procurement Specification — Tower Improvements
5.3 Procurement Specification — Radio Network
5.4 Procurement Specification — IP Backhaul Network
5.5 Procurement Specification — Radios
5.6 Transition Plan

—all in Microsoft Word (.docx) format

5.7 FCC Licenses — Filed in FCC Online Database
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Task 6. Site Lease Agreements — County owns a small number of radio sites housing both
County-owned and third-party owned communications equipment. County also leases space at
several sites owned by other entities. Additionally, construction of the new radio system may
require County to either procure new sites for development or lease space at developed radio sites
that are new to County. Few of these sites have formal lease agreements. Contractor shall lead the
effort to identify the slate of needed lease agreements to suppor the new radio system and develop
a lease template for use at County-owned sites. Contractor shall assist County staff with the
development, execution and tracking of the necessary lease agreements.

Deliverables: 6.1 Lease Needs List for All Sites — Mocrosoft Word (.docx) format
6.2 Lease Template — Mocrosoft Word (.docx) format
6.3 Excuted Lease Documents — PDF and hardcopies

Task 7. Governance, Financial and Staffing Plans — Contactor shall lead the effort with
support from County staff to generate Financial, Governance and Staffing Plans for the new radio
system operation. The Governance Plan will describe how the new radio system will be
structured, managed, administered and maintained by County with input from user agencies, and
the agreement structure by which user agencies will access County radio services. The Financial
Plan will provide a comprehensive breakdown of all estimated costs and revenues needed to
construct and operate the radio system, including initial site development, radio system
procurement, IP backhaul procurement and radio purchase costs, operating and maintenance
costs, initial capitalization requirements, user fees and other prospective revenues, and reserve
capital needed for future system upgrades, among other costs and revenues. The Staffing Plan
will provide Contractor’s recommended staffing count, organization and technical capabilities
that would be needed for the Public Works Communications Section to operate and maintain the
radio network and subscriber units. Contractor shall present draft versions of these plans to
Project stakeholders (Task 3) to solicite their input and buy-in.

Deliverables: 7.1 Lease Needs List for All Sites — Mocrosoft Word (.docx) format
7.2 Lease Template — Mocrosoft Word (.docx) format
7.3 Excuted Lease Documents — PDF and hardcopies

Task 8. Risk Assessment(s) — Contractor shall perform and oversee risks assessments to
provide sufficient information to identify and mitigate Project risks associated with current and
future conditions. The risk assessment may use a combination of risk avoidance, transfer,
mitigation and acceptance measures, based on input from County staff and Project stakeholders,
The results of the risk assessment shall be documented in the Project Workbook.

Task9. Radio Procurement (RESERVED) — Contractor’s role and corresponding fee during
the procurement phase of the project will be defined and added by amendment prior to the start of
radio procurement activities.

Task 10. Radio Integration (RESERVED) — Contractor’s role and corresponding fee during
the radio integration phase of the project will be defined and added by amendment prior to the
start of radio integration activities.

Task 11. Commissioning and Startup (RESERVED) — Contractor’s role and corresponding
fee during the commissioning and startup phase of the project will be defined and added by
amendment prior to the start of commissioning and startup activities.

Task 12. Training and O&M Library (RESERVED) — Contractor’s role and corresponding

fee during the training phase of the project will be defined and added by amendment prior to the
start of training activities.
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Task 13. Radio System Trouble Shooting, Repair and Training — The existing radio system
experiences periodic faults and disruption in service due to a varity of issues. If such an issue
occurs during the course of the Project, Contractor may assist County staff in investigating and
determing the root cause of the issue and may be asked to recommend corrective action County
may undertake to resolve the issue, either permanently or temporarily. Contractor may also
provide training to County staff in the maintenance and operation of the existing radio system,
where such a need is identified through the execution of this task, to reduce the likely of system
faults and disruptions, or maintenance and operation of any system repairs, equipment
replacement or other changes implemented under this task.

D. SPECIAL REQUIREMENTS. During the term of this contract, any changes to existing radio
system equipment and equipment settings, replacement or substitution of existing equipment or
changes to equipment maintenance procedures and/or schedules shall be reviewed and approved
by Contractor prior to implementation to ensure Contractor has an accurate and up-to-date
knowledge and understanding of existing radio operations and functionality.

Contractor shall be solely responsible for and shall have control over the means, methods,
techniques, sequences and procedures of performing the work, subject to the plans and
specifications under this Contract and shall be solely responsible for the errors and omissions of
its employees, subcontractors and agents.

Contractor has the skill and knowledge possessed by well-informed members of its industry, trade
or profession and Contractor will apply that skill and knowledge with care and diligence and
perform Services in a timely, professional and workmanlike manner in accordance with standards
applicable to Contractor’s industry, trade or profession.

i. KEY PERSONS. Contractor and County agree that each individual specified below is an
individual whose special qualifications and involvement in Contractor’s performance of
Services form part of the basis of agreement between the parties for this Contract and is an
individual through whom Contractor shall provide to County the expertise, experience,
judgment, and personal attention required to perform Services (“Key Person”). Each of the
following is a Key Person under this Contract:

Patrick Hoover — Project Manager

Neither Contractor nor any Key Person of Contractor shall delegate performance of Services
that any Key Person is required to perform under this Contract to others without first
obtaining County’s written consent. Further, Contractor shall not, without first obtaining
County's prior written consent, re-assign or transfer any Key Person to other duties or
positions so that the Key Person is no longer available to provide County with that Key
Person’s expertise, experience, judgment, and personal attention. If Contractor requests
County to approve a re-assignment or transfer of a Key Person, County shall have the right to
interview, review the qualifications of, and approve or disapprove the proposed
replacement(s) for the Key Person. Any individual County approves as a replacement for a
Key Person is deemed a Key Person under this Contract.

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A, section
2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is $190,500.00.

A. METHOD OF PAYMENT FOR SERVICES. County shall pay Contractor up to $165 per hour

for Project Manager services and up to $75 for Administrative services, up to but not in excess of
$185,500.00 for completing all Services required under this Contract.
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B. BASIS OF PAYMENT FOR SERVICES. Monthly progress payments for completed Services.
County shall pay Contractor monthly progress payments upon County’s approval of Contractor’s invoice
submitted to County for completed Services and delivered Goods, but only after County has determined
that Contractor has completed, and County has accepted the completed Services and County has accepted
the delivered goods

C. EXPENSE REIMBURSEMENT. County will reimburse Contractor for mileage expenses on a
per-mile basis at the rate of $0.56/mile for mileage that is essential to the discharge of, and within the
course and scope of, Contractor’s obligations under this Contract. No other expenses shall be reimbursed
under this Contract. The total amount available to reimburse Contractor for expenses authorized for
reimbursement under this Exhibit A, section 2.C is $5,000.00.

D. GENERAL PAYMENT PROVISIONS. Notwithstanding any other payment provision of this
contract, failure of the Contractor to submit required reports when due, or failure to perform or document
the performance of contracted services, may result in withholding of payments under this contract. Such
withholding of payment for cause shall begin thirty (30) days after written notice is given by the County
to the Contractor, and shall continue until the Contractor submits required reports, performs required
services or establishes, to the County’s satisfaction, that such failure arose out of causes beyond the
control, and without the fault or negligence of the Contractor.

E. INVOICES. Contractor shall send all invoices to County’s Contract Administrator at the address
specified below or to any other address as County may indicate in writing to Contractor.

Marion County Public Works Department
Attn: Jason Sykes
5155 Silverton Road NE, Building 2
Salem, OR 97305
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Contract Review Sheet

Marion County
OREGON
FINANGE DEPARTMENT Contract #: PW-4355-21
Person Sending: Tim Beaver Department: Public Works
Contact Phone #: 503-365-3100 Date Sent:  Thursday, September 23, 2021

] Contract Amendment# 1 [1 Lease [JIGA [ MOU [ Grant (attach approved grant award transmittal form)

Title: Radio Communications Project Management Consultant

Contractor's Name: Radio Technology Services

Term - Date From: October 18, 2021 Expires: June 30, 2023
Contract Total: $190,500.00 Amendment Amount: $0.00 New Contract Total: $190,500.00
Source Selection Method: RFP (attach transmittal) # PW930-21

Additional Considerations (check all that apply)

[JBoard Order# [JFeasibility Determination (attach approved form)
E]Incoming Funds [:lFederal Funds (attach sub-recipient / contractor analysis)
[JIndependent Contractor (LECS)approval date: [[JReinstatement (attach written justification)
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Project Management consulting services for the 2 Radio Communications system capital improvement
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Task 13.
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Marion County
OREGON

AMENDMENT 1 to the
CONTRACT FOR SERVICES
between
MARION COUNTY and RADIO TECHNOLOGY SERVICES

This Amendment No. 001 to the Contract for Services (as amended from time to time, the “Contract™), dated October 18,
2021 between Marion County, a political subdivision of the State of Oregon, hereafter called County, and Radio
Technology Services, hereafter called Contractor.

The Contract is hereby amended as follows (new language is indicated by underlining and deleted language is indicated
by brackets):

GENERAL:

1. Replace all instances of [Mocrosoft] with Microsoft.

2. Replace all instances of [activites] with activities.

3. Replace all instances of [consistant] with consistent.

4. Replace all instances of [comstructed] with constructed.
5. Replace all instances of [Defence] with Defense.

6. Replace all instances of [solicite] with solicit.

7. Replace all instances of [purcurement] with procurement.
8. Replace all instances of [suppor] with support.

9. Replace all instances of [Excuted] with Executed.

10. Replace all instances of [Contactor] with Contractor.

EXHIBIT A
STATEMENT OF WORK

1. STATEMENT OF SERVICES.
C. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.

Task 1.  Project Management — Contractor shall assist County with the management and oversight of
[manage and oversee] Project delivery, development and implementation, and oversee and coordinate Project
work performed by vendors, County staff and other consultants engaged by County for the purposes of Project
delivery. Contractor shall serve as County’s 3" party technical representative for the Project, shall contribute to
Technical Advisory Committee (TAC) discussions and deliberations. and shall review and provide comment for
all deliverables developed by other consultants engaged by County. Contractor may be required to [shall] manage
and coordinate communications among project stakeholders, facilitate technical problem-solving and decision-
making with internal and external stakeholders, contribute to [conduct] weekly progress meetings, and monitor
[manage] Project scope, schedule, and budget. Contractor shall develop and maintain a Project Workbook
identifying key Project delivery elements, documenting project data and stakeholder decisions associated with
each Project delivery element, and tracking [establishing a suitable] schedule, timeline or completion deadline for
each Project delivery element.

Deliverables: 1.1 Project Workbook — 1 copy in Microsoft Excel (.xlsx) format

Task 3.  Stakeholder Engagement — Contractor shall assist County in executing an effective stakeholder
engagement program. Contractor shall [lead or] assist County staff in leading the following stakeholder
engagement activities at the direction of the Public Works Director:

Task 3.1. User Survey — Consultant may [shall] develop and administer a web-based User Survey to
collect key stakeholder input necessary to identify and specify essential radio system features and
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capabilities, strategies for delivering and maintaining subscriber units and other network services, among
other data needs, to supplement data collection by other consultants.

Deliverables: 3.1 User Survey — results to be summarized in the Project Workbook

Task 3.2. Face-to-Face Stakeholder Meetings — Consultant may [shall] meet in person or by video
conference with each prospective user agency to establish lines of communication between Contractor and
user agencies with the goals of developing first-hand understanding of user agency needs and rebuilding
trust between the Project and Project stakeholders. Contractor shall document significant findings in the
Project Workbook.

Task 3.3. Technical Advisory Committee (TAC) — County has established a TAC consisting of
METCOM 911 member agencies, the Marion County Sheriff, Marion County Public Works Department
and Marion County Information Technology Department. Contractor will play an integral role in the TAC
process. The purpose of the TAC is to provide a means for user agencies to provide meaningful input on a
consistent, regular basis to help inform and guide Project development, so user agencies are committed to
opting into the new radio service when it’s constructed. Contractor shall attend monthly [quarterly] TAC
meetings, provide monthly [quarterly] updates to the TAC regarding Project status and solicit TAC input on
key issues. Contractor shall monitor and oversee the stakeholder engagement work of other consultants
engaged by County for conformance with Project and stakeholder needs [Contractor shall prepare an
agenda prior to each TAC meeting outlining the specific data needs and decision goals that need to be
achieved at the next TAC meeting, including a status report of decisions made at prior TAC meetings].

Deliverables: 3.3.1 Quarterly TAC Agenda —Word.Document (.docx) format

Task 3.4. State Cooperators Meeting — Contractor shall attend monthly cooperator meetings held by the
Oregon State Communications Readiness Officer and act as a technical representative for Marion County.

Task 3.5. METCOM & Marion County Fire Defense Board Monthly Meetings — Contractor shall
attend monthly meetings of the METCOM Board of Directors and Marion County Fire Defense Board,
update stakeholders on Project status and serve as a technical representative for Marion County.

Task 3.6. Quarterly Marion County Board of Commissioners Briefings — Contractor may [shall]
attend and facilitate regularly scheduled update meetings with [quarterly update to] the Marion County
Board of Commissioners, update board members on Project status and solicit regular input with the goal of
ensuring continued board support for the project.

Task 4.  Alternatives Validation — County has completed a preliminary evaluation of county radio needs using
a radio engineering consultant. The engineering consultant has recommended the county construct a hybrid 700-
800 MHz / VHF digital, P25-capable radio network and digital IP backhaul based on county terrain and the
availability of radio frequencies. The radio engineering consultant has been tasked with vetting the recommended
system with Project stakeholders to ensure the system is affordable within the County’s Project budget and will
satisfy stakeholder needs for the anticipated service life of the system. Contractor shall serve as County’s 3 party
technical representative during Alternatives Validation and provide technical input and system recommendations
with the goal of providing an overall system that best meets Project objectives in a cost-effective manner. [This
concept has not been vetted with Project stakeholders and the cost implications and feasibility have not been
adequately assessed. County is still awaiting the engineering consultant’s written recommendations.

Prior to embarking on the development of the recommended radio system, Contractor shall perform an
independent assessment of the recommended system configuration and lead County staff, the TAC and the board
of commissioners through stakeholder assessments of the same system, including consideration of feasible
alternatives that Consultant believes to be worth considering. The stakeholder engagement elements of this Task
will be conducted under Task 3.] This Task will be used to build consensus among Project stakeholders regarding
the preferred system configuration to promote stakeholder confidence and buy-in. Contractor shall document the
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final selected system configuration in the Project Workbook and develop a “Brag Sheet” describing the selected
system configuration in detail, including essential features, optional features, prospective system costs, anticipated

buy-in costs for user agencies and any other details deemed important to Project stakeholders that can be validated
during this Task.

Deliverables: 4.1 “Brag Sheet” — Word Document (.docx) format

Task 5. System Design and Analysis (RESERVED) — Contractor shall manage and oversee the analysis and
design of the new radio network, digital IP backhaul system and site improvements, including coverage analyses,
utilizing vendor design resources engaged by Contractor and/or engineering consultants engaged by County.
Contractor shall act as County’s technical expert to inform County-made decisions during design, outline
available transition strategies, facilitate County work sessions and develop the procurement specification(s) for
the communication systems and site improvements. The end result of this Task will a number of coordinated bid
packages that will be competitively bid by County for each of the primary project components. Contract shall
prepare a Transition Plan that outlines the detailed strategy for constructing the new radio system while
maintaining the operation of the existing radio system, then transitioning operation to the new system without a
gap in radio service. Contractor will assist County staff in developing a Financial Plan and s Staffing Plan
covering the procurement, operation and long-term maintenance of the radio system. The components that are
expected to result in a bid package include, but may not be limited to:

Site Improvements

Structural Tower Improvements
Radio Network

Microwave Backhaul System
Electrical / Backup Power System(s)
Mobile and Portable Subscriber Units

Additional Project elements that are not expected to result in bid packages include, but may not be limited to:

= FCC Licensing
= Procurement Plan
= Transition Plan

Deliverables: 5.1 Procurement Specification — Site Improvements - Microsoft Word (.docx) format
5.2 Procurement Specification — Tower Improvements — Microsoft Word (.docx) format
5.3 Procurement Specification — Radio Network — Microsoft Word (.docx) format
5.4 Procurement Specification — IP Backhaul Network — Microsoft Word (.docx) format
5.5 Procurement Specification — Radios — Microsoft Word (.docx) format
5.6 Transition Plan — Microsoft Word (.docx) format
5.7 FCC Licenses — Filed in FCC Online Database

Task 6. Site Lease Agreements (RESERVED) — County owns a small number of radio sites housing both
County-owned and third-party owned communications equipment. County also leases space at several sites
owned by other entities. Additionally, construction of the new radio system may require County to either procure
new sites for development or lease space at developed radio sites that are new to County. Few of these sites have
formal lease agreements. Contractor shall lead the effort to identify the slate of needed lease agreements to suppor
the new radio system and develop a lease template for use at County-owned sites. Contractor shall assist County
staff with the development, execution and tracking of the necessary lease agreements.

Deliverables: 6.1 Lease Needs List for All Sites — Mocrosoft Word (.docx) format

6.2 Lease Template — Mocrosoft Word (.docx) format
6.3 Excuted Lease Documents — PDF and hardcopies
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Task7. Governance, Financial and Staffing Plans (RESERVED) ~ Contactor shall lead the effort with
support from County staff to generate Financial, Governance and Staffing Plans for the new radio system
operation. The Governance Plan will describe how the new radio system will be structured, managed,
administered and maintained by County with input from user agencies, and the agreement structure by which user
agencies will access County radio services. The Financial Plan will provide a comprehensive breakdown of all
estimated costs and revenues needed to construct and operate the radio system, including initial site development,
radio system procurement, IP backhaul procurement and radio purchase costs, operating and maintenance costs,
initial capitalization requirements, user fees and other prospective revenues, and reserve capital needed for future
system upgrades; among other costs and revenues, The Staffing Plan will provide Contractor’s recommended
staffing count, organization and technical capabilities that would be needed for the Public Works
Communications Section to operate and maintain the radio network and subscriber units. Contractor shall present
draft versions of these plans to Project stakeholders (Task 3) to solicite their input and buy-in.

Deliverables: 7.1 [Lease Needs List for All Sites] Assigned Elements of the Governance Plan — Microsoft
Word (.docx) format
7.2 [Lease Template] Assigned Elements of the Financial Plan — Microsoft Word (.docx)

format
7.3 [Excuted Lease Documents] Assigned Elements of the Staffing Plan — Microsoft Word
(.docx) format

Task 8. Risk Assessment(s) (RESERVED) — Contractor shall perform and oversee rigks assessments to
provide sufficient information to identify and mitigate Project risks associated with current and future conditions.
The risk assessment may use a combination of risk avoidance, transfer, mitigation and acceptance measures,
based on input from County staff and Project stakeholders. The results of the risk assessment shall be documented
in the Project Workbook.

Task13. Oversight of Existing Radio Systems - The existing radio system experiences periodic faults and
disruption in service due to a variety of issues. If such an issue occurs during the course of the Project, Contractor
may oversee the work of County staff investigating and determining the root cause of the issue.

Except as expressly amended above, all other terms and conditions of the original contract are still in full force and effect.
Contractor certifies that the representations, warranties and certifications contained in the original Contract are true and
correct as of the effective date of this Amendment and with the same effect as though made at the time of this
Amendment.

MARION COUNTY SIGNATURES:
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Title: Ownev
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Contract Review Sheet

)l | Marion County
OREGON
O —— Contract #: PW-4355-21
Person Sending: Tim Beaver Department: Public Works
Contact Phone #: 503-365-3100 Date Sent:  Thursday, September 23, 2021

Contract [[] Amendment# [] Lease [JIGA [] MOU [ Grant (attach approved grant award transmittal form)

Title: Radio Communications Project Management Consultant

Contractor's Name: Radio Technology Services

Term - Date From: Execution Expires: June 30, 2023
Contract Total: $190,500.00 Amendment Amount: New Contract Total:
Source Selection Method: RFP (attach transmittal) # PW930-21

Additional Considerations (check all that apply)
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DIIICOijlg Funds DFederal Funds (attach sub-recipient / contractor analysis)
[Independent Contractor (LECS)approval date: [(JReinstatement (attach written justification)
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CIP# 22-309 (required for all goods /software greater than $5,000)

Description of Services or Grant Award:

Project Management consulting services for the 2 Radio Communications system capital improvement
projects.

FOR FINANCE USE

Date Finance Received: BOC Planning Date: Date Legal Received:
Comments:

REQUIRED APPROVALS:

Finance - Contracts Date Risk Manager Date
Legal Counsel Date Chief Administrative Officer Date
Date [] Tobefiled [] Added to Finance Table
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MARION COUNTY
CONTRACT FOR SERVICES

This contract is between Marion County (a political subdivision of the State of Oregon) hereinafter called
County, and Radio Technology Services, an Oregon company, hereinafter called Contractor.

Contractor agrees to perform, and County agrees to pay for, the services and deliverables described in -
Exhibit A (the “Work™).

1. TERM. This Contract is effective on the date it has been signed by all parties and all required County
approvals have been obtained. This Contract expires on June 30, 2023. The parties may extend the term of
this Contract provided that the total Contract term does not extend beyond June 30, 2026.

2. CONSIDERATION.

A. The maximum, not-to-exceed compensation payable to Contractor under this Contract, which
includes any allowable expenses, is $190,500.00. County will not pay Contractor any amount in excess of
the not-to-exceed compensation of this Contract for completing the Work, and will not pay for Work
performed before the date this Contract becomes effective or after the termination of this Contract. If the
maximum compensation is increased by amendment of this Contract, the amendment must be fully
effective before Contractor performs Work subject to the amendment.

B. Interim payments to Contractor shall be made in accordance with the payment schedule and
requirements in Exhibit A. i

3. COMPLIANCE WITH STATUTES AND RULES.

A. County and the Contractor agree to comply with the provisions of this contract and all applicable
federal, state, and local statutes and rules.

Unless otherwise specified, responsibility for all taxes, assessment, and any other charges imposed by law
upon employers shall be the sole responsibility of the Contractor. Failure of the Contractor or the County
to comply with the provisions of this contract and all applicable federal, state, and local statutes and rules
shall be cause for termination of this contract as specified in sections concerning recovery of funds and
termination.

County’s performance under this Contract is conditioned upon Contractor's compliance with the
obligations intended for contractors under ORS 279B.220, 279B.225 (if applicable to this Contract),
279B.230 and 279B.235 (if applicable to this Contract), which are incorporated by reference herein.

B. Contractor must, throughout the duration of this Contract and any extensions, comply with all tax
laws of this state and all applicable tax laws of any political subdivision of this state. For the purposes of
this Section, “tax laws” includes all the provisions described in subsection 27. C. (i) through (iv) of this
Contract. :

i. Any violation of subsection B of this section shall constitute a material breach of this Contract.
Further, any violation of Contractor’s warranty, in subsection 27.3 of this Contract, that Contractor
has complied with the tax laws of this state and the applicable tax laws of any political subdivision of
this state also shall constitute a material breach of this Contract. Any violation shall entitle the County
to terminate this Contract, to pursue and recover any and all damages that arise from the breach and
the termination of this Contract, and to pursue any or all of the remedies available under this Contract,
at law, or in equity, including but not limited to:

a. Termination of this Contract, in whole or in part;

b. Exercise of the right of setoff, and withholding of amounts otherwise due and owing to
Contractor, in an amount equal to State’s setoff right, without penalty; and

c. Initiation of an action or proceeding for damages, specific performance, declaratory or
injunctive relief. The County shall be entitled to recover any and all damages suffered as the
result of Contractor's breach of this Contract, including but not limited to direct, indirect,
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incidental and consequential damages, costs of cure, and costs incurred in securing a replacement
contractor.

C. These remedies are cumulative to the extent the remedies are not inconsistent, and the County
may pursue any remedy or remedies singly, collectively, successively, or in any order whatsoever.

D. Subject to the provision of Section 13 below, Contractor accepts any and all liability for any
adverse effects originating from any Change in Law.

4. CIVIL RIGHTS, REHABILITATION ACT, AMERICANS WITH DISABILITIES ACT and
TITLE VI OF THE CIVIL RIGHTS ACT. Contractor agrees to comply with the Civil Rights Act of
1964, and 1991, Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of
1973, and Title VI as implemented by 45 CFR 80 and 84 which states in part, No qualified person shall
on the basis of disability, race, color, or national origin be excluded from participation in, be denied the
benefits of, or otherwise be subjected to discrimination under any program or activity which received or
benefits from federal financial assistance.

5. TIME IS OF THE ESSENCE. Contractor agrees that time is of the essence in the performance of
this Contract.

6. FORCE MAJEURE. Neither County nor Contractor shall be responsible for any failure to perform
or for any delay in the performance of any obligation under this Contract caused by fire, riot, acts of God,
terrorism, war, or any other cause which is beyond the breaching party's reasonable control. Contractor
shall, however, make all reasonable efforts to remove or eliminate the cause of Contractor’s delay or
breach and shall, upon the cessation of the cause, continue performing under this Contract. County may
terminate this Contract upon written notice to Contractor after reasonably determining that the delay or
breach will likely prevent successful performance of this Contract.

7. FUNDING MODIFICATION.

A. County may reduce or terminate this contract when state or federal funds are reduced or
eliminated by providing written notice to the respective parties.

B. In the event the Board of Commissioners of the County reduces, changes, eliminates, or
otherwise modifies the funding for any of the services identified, the Contractor agrees to abide by any
such decision including termination of service.

8. RECOVERY OF FUNDS.

Expenditures of the Contractor may be charged to this contract only if they (1) are in payment of services
performed under this contract, (2) conform to applicable state and federal regulations and statutes, and (3)
are in payment of an obligation incurred during the contract period.

Any County funds spent for purposes not authorized by this confract and payments by the County in
excess of authorized expenditures shall be deducted from future payments or refunded to the County no
later than thirty (30) days after notice of unauthorized expenditure or notice of excess payment.

Contractor shall be responsible to repay for prior contract period excess payments and un-recovered
advanced payments provided by the County. Repayment of prior period obligations shall be made to the
County in a manner agreed on.

9. ACCESS TO RECORDS.

A. Contractor shall permit authorized representatives of the County, State of Oregon, or the
applicable audit agencies of the U.S. Government to review the records of the Confractor as they relate to
the contract services in order to satisfy audit or program evaluation purposes deemed necessary by the
County and permitted by law.

B. Contractor agrees to establish and maintain financial records, which indicate the number of hours
of work provided, and other appropriate records pertinent to this contract shall be retained for a minimum
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of three (3) yéars after the end of the contract period. If there are unresolved audit questions at the end of
the three-year period, the records must be maintained until the questions are resolved.

10. REPORTING REQUIREMENTS. Contractor shall provide County with periodic reports at the
frequency and with the information prescribed by County. Further, at any time, County has the right to
demand adequate assurances that the services provided by Contractor shall be in accordance with the
Contract. Such reports provided by the Contractor shall be supported by documentation in Contractor’s
possession from third parties to the extent as applicable.

11. CONFIDENTIALITY OF RECORDS.

A. Contractor shall not use, release or disclose any information concerning any employee, client,
applicant or person doing business with the County for any purpose not directly connected with the
administration of County’s or the Contractor’s responsibilities under this Contract except upon written
consent of the County, and if applicable, the employee, client, applicant or person.

B. Contractor shall ensure that its agents, employees, officers and subcontractors with access to
County and Contractor records understand and comply with this confidential provision.

C. If Contractor receives or transmits protected health information, Contractor shall enter into a
Business Associate Agreement with County, which shall become part of this Contract, if attached hereto.

D. Client records shall be kept confidential in accordance with ORS 179.505, 45 CFR 205.50 and 42
CFR Part 2 as applicable.

12. INDEMNIFICATION AND INSURANCE.

A. Contractor shall defend, save, indemnify, and hold harmless the County, its officers, agents, and
employees from and against all claims, suits, actions, losses, damages, liabilities, costs and expenses of
any nature whatsoever, including attorney fees, resulting from, arising out of;, or relating to the activities
of Contractor or its officers, employees, subcontractors, or agents under this Contract. Contractor shall
have control of the defense and settlement of any claim that is subject to this section. However, neither
Contractor nor any attorney engaged by Contractor shall defend the claim in the name of either County or
any department of County, nor purport to act as legal representative of either County or any of its
departments, without first receiving from County Legal Counsel authority to act as legal counsel for the
County, nor shall Contractor settle any claim on behalf of County without the approval of County Legal
Counsel. County may, at its election and expense, assume its own defense and settlement.

B. Contractor shall obtain the insurance required under section 23 prior to performing under this
Contract and shall maintain the required insurance throughout the duration of this Contract and all
warranty periods. '

C. County, pursuant to applicable provisions of ORS 30.260 to 30.300, maintains a self-insurance
program that provides property damage and personal injury coverage.

13. EARLY TERMINATION. This Contract may be terminated as follows: _
A. County and Contractor, by mutual written agreement, may terminate this Contract at any time.

B. County in its sole discretion may terminate this Contract for any reason on 30 days written notice
to Contractor.

C. Either County or Contractor may terminate this Contract in the event of a breach of the Contract
by the other. Prior to such termination the party seeking termination shall give to the other party written
notice of the breach and intent to terminate. If the party committing the breach has not entirely cured the
breach within 15 days of the date of the notice, then the party giving the notice may terminate the
Contract at any time thereafter by giving a written notice of termination.

D. Notwithstanding section 13C, County may terminate this Contract immediately by written notice
to Contractor upon denial, suspension, revocation or non-renewal of any license, permit or certificate that
Contractor must hold to provide services under this Contract.

REV 1/21 PW-4355-21 3



14. PAYMENT ON EARLY TERMINATION. Upon termination pursuant to section 13, payment
shall be made as follows:

A. If terminated under 13A or 13B for the convenience of the County, the County shall pay
Contractor for Work performed prior to the termination date if such Work was performed in accordance
with the Contract. County shall not be liable for direct, indirect or consequential damages. Termination
shall not result in a waiver of any other claim County may have against Contractor.

B. If terminated under 13C by the Contractor due to a breach by the County, then the County shall
pay the Contractor for Work performed prior to the termination date if such Work was performed in
accordance with the Confract.

C. If terminated under 13C or 13D by the County due to a breach by the Confractor, then the County
shall pay the Contractor for Work performed prior to the termination date provided such Work was
performed in accordance with the Contract less any setoff to which the County is entitled.

15. INDEPENDENT CONTRACTOR.

A. The Contractor is a separate and independently established business, retains sole and absolute
discretion over the manner and means of carrying out the Contractor’s activities and responsibilities for
the purpose of implementing the provisions of this contract, and maintains the appropriate
license/certifications, if required under Oregon Law. This contract shall not be construed as creating an
agency, partnership, joint venture, employment relationship or any other relationship between the parties
other than that of independent parties. The Contractor is acting as an “independent contractor” and is not
an employee of County, and accepts full responsibility for taxes or other obligations associated with
payment for services under this contract. As an “independent contractor”, Contractor will not receive any
benefits normally accruing to County employees unless required by applicable law. Furthermore,
Contractor is free to contract with other parties for the duration of the contract.

B. SUBCONTRACTING/NONASSIGNMENT. No portion of the Contract may be contracted or
assigned to any other individual, firm or entity without the express and prior approval of the County.

16. GOVERNING LAW AND VENUE. This Contract shall be governed by the laws of the State of
Oregon. Any action commenced in connection with this Contract shall be in the Circuit Court of Marion
County. All rights and remedies of the County shall be cumulative and may be exercised successively or
concurrently. The foregoing is without limitation to or waiver of any other rights or remedies of the
County according to law. '

17. OWNERSHIP AND USE OF DOCUMENTS. All documents, or other material submitted to the
County by Contractor shall become the sole and exclusive property of the County. All material prepared
by Contractor under this Contract may be subject to Oregon’s Public Records Laws.

18. NO THIRD PARTY BENEFICIARIES.

A. County and Contractor are the only parties to this Contract and are the only parties entitled to
enforce its terms.

B. Nothing in this contract gives or provides any benefit or right, whether directly, indirectly, or
otherwise, to third persons unless such third persons are individually identified by name in this Contract
and expressly described as intended beneficiaries of this Contract.

19. SUCCESSORS IN INTEREST. The provisions of this Contract shall be binding upon and inure to
the benefit of the parties and their successors and approved assigns.

20. MERGER CLAUSE. This Contract and the attached exhibits constitute the entire agreement
between the parties.

A. All understandings and agreements between the parties and representations by either party
concerning this Contract are contained in this Contract.
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B. No waiver, consent, modification or change in the terms of this Contract shall bind either party
unless in writing signed by both parties.

C. Any written waiver, consent, modification or change shall be effective only in the specific
instance and for the specific purpose given.

21. WAIVER. The failure of any Party to enforce any provision of this Contract shall not constitute a
waiver by that Party or any other provision. Waiver of any default under this Contract by any Party shall
not be deemed to be a waiver of any subsequent default or a modification of the provisions of this
Contract.

22. REMEDIES. In the event of breach of this Contract, the Parties shall have the following remedies:

A. If terminated under 13C by County due to a breach by the Contractor, the County may complete
the Work either itself, by agreement with another Contractor, or by a combination thereof. If the cost of
completing the Work exceeds the remaining unpaid balance of the total compensation provided under this
Contract, then the Contractor shall pay to the County the amount of the reasonable excess.

B. In addition to the remedies in sections 13 and 14 for a breach by the Contractor, County also shall
be entitled to any other equitable and legal remedies that are available.

C If County breaches this Contract, Contractor’s remedy shall be limited to termination of the
Contract and receipt of Contract payments to which Contractor is entitled.

23. INSURANCE.

A. REQUIRED INSURANCE. Contractor shall obtain at Contractor’s expense the insurance
specified in this section prior to performing under this Contract and shall maintain it in full force and at its
own expense throughout the duration of this Contract and all warranty periods. Contractor shall obtain the
following insurance from insurance companies or entities that are authorized to transact the business of
insurance and issue coverage in Oregon and that are acceptable to County:

i. WORKERS COMPENSATION. All employers, including Contractor, that employ subject
workers, as defined in ORS 656.027, shall comply with ORS 656.017 and shall provide workers'
compensation insurance coverage for those workers, unless they meet the requirement for an
exemption under ORS 656.126(2). Contractor shall require and ensure that each of its subcontractors
complies with these requirements.

ii. PROFESSIONAL LIABILITY. Covering any damages caused by an error, omission or any
negligent acts related to the services to be provided under this Contract. Contractor shall provide
proof of insurance of not less than the following amounts as determined by the County:

Required by County [ Not required by County.
$1,000,000 Per occurrence limit for any single claimant; and
B $2,000,000 Per occurrence limit for multiple claimants

[ Exclusion Approved by Risk Manager

iii. CYBER LIABILITY. - RESERVED

iv. COMMERCIAL GENERAL LIABILITY. Covering bodily injury, death and property damage in
a form and with coverages that are satisfactory to the County. This insurance shall include personal
injury liability, products and completed operations. Coverage shall be written on an occurrence basis.
Contractor shall provide proof of insurance of not less than the following amounts as determined by
the County:

X Required by County [1 Not required by County.

Bodily Injury/Death: -
& $1,000,000 Per occurrence limit for any single claimant; and
$2,000,000 Per occurrence limit for multiple claimants
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[0 Exclusion Approved by Risk Manager
[ $500,000 Per occurrence limit for any single claimant
1 $1,000,000 Per occurrence limit for multiple claimant

v. Automobile Liability Insurance. Covering all owned, non-owned, or hired vehicles. This
coverage may be written in combination with the Commercial General Liability Insurance (with
separate limits for “Commercial General Liability” and “Automobile Liability”). Contractor shall
provide proof of insurance of not less than the following amounts as determined by the County:

Required by County [ Not required by County.
Bodily Injury/Death:

& Oregon Financial Responsibility Law, ORS 806.060 ($25,000 property damage/$50,000 bodily
injury $5,000 personal injury).

[0 $500,000 Per occurrence limit for any single claimant; and

1 $1,000,000 Per occurrence limit for multiple claimants

1 Exclusion Approved by Risk Manager

B. ADDITIONAL INSURED. The Commercial General Liability insurance required under this
Contract shall include Marion County, its officers, employees and agents as Additional Insureds but only
with respect to Contractor's activities to be performed under this Contract. Cove:aga shall be primary and
non-contributory with any other insurance and self-insurance.

C. NOTICE OF CANCELLATION OR CHANGE. There shall be no cancellation, material change,
potential exhaustion of aggregate limits or non-renewal of insurance coverage(s) without 30 days written
notice from this Contractor or its insurer(s) to County. Any failure to comply with the reporting
provisions of this clause shall constitute a material breach of Contract and shall be grounds for immediate
termination of this Contract by County.

D. CERTIFICATE(S) OF INSURANCE. Contractor shall provide to County Certificate(s) of
Insurance for all required insurance before delivering any Goods and performing any Services required
under this Contract. The Certificate(s) must specify all entities and individuals who are endorsed on the
policy as Additional Insured (or Loss Payees). Contractor shall pay for all deductibles, self-insured
retention and self-insurance, if any.

24. NOTICE. Except as otherwise expressly provided in this contract, any communications between the
parties hereto or notices to be given hereunder shall be given in writing, to Contractor or County at the
address or number set forth below or to such other addresses or numbers as either party may hereafter
indicate in writing. Delivery may be by personal delivery, or mailing the same, postage prepaid.

A. Any communication or notice by personal delivery shall be deemed delivered when actually
given to the designated person or representative.

B. Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any
notice under this Contract shall be mailed by first class postage delivered to:

To Contractor: ‘ To County:

Radio Technology Services Procurement & Contracts Manager
Attn: Patrick Hoover 555 Court Street NE, Suite 5232
1310 N. Manzanita P.0O. Box 14500

Canby, OR 97013 Salem, Oregon 97309

PHoover@rtspnw.com Fax No. 503-588-5237
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25. SURVIVAL. All rights and obligations shall cease upon termination or expiration of this Contract,
except for the rights and obligations set forth in sections 2, 7, 8, 9, 10, 11, 12, 14, 15, 16, 17, 18, 19, 20,
21, 22,23, 25 and 26.

26. SEVERABILITY. If any term or provision of this Contract is declared illegal or in conflict with any
law by a court of competent jurisdiction, the validity of the remaining terms and provisions that shall not
be affected and the rights and obligations of the parties shall be construed and enforced as if the Contract
did not contain the particular term or provision held to be invalid.

27. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES. Contractor represents and
warrants to the County that:

A. Contractor has the power and authority to enter into and perform this Contract.

B. This Contract, when executed and delivered, is a valid and binding obligation of Contractor,
enforceable in accordance with its terms.

C. Contractor (to the best of Contractor’s knowledge, after due inquiry), for a period of no fewer
than six calendar years preceding the effective date of this Contract, faithfully has complied with:

i. All tax laws of this state, including but not limited to ORS 305.620 and ORS chapters 316, 317,
and 318;

ii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, to
Contractor’s property, operations, receipts, or income, or to Contractor’s performance of or
compensation for any work performed by Contractor;

iii. Any tax provisions imposed by a political subdivision of this state that applied to Contractor, or
to goods, services, or property, whether tangible or intangible, provided by Contractor; and

iv. Any rules, regulations, charter provisions, or ordinances that implemented or enforced any of the
foregoing tax laws or provisions.

D. Any deliverables delivered to the County under this Contract, and Contractor’s Services rendered
in the performance of Contractor’s obligations under this Contract, shall be provided to the County free
and clear of any and all restrictions on or conditions of use, transfer, modification, or assignment, and
shall be free and clear of any and all liens, claims, mortgages, security interests, liabilities, charges, and
encumbrances of any kind.

28. CERTIFICATIONS AND SIGNATURE. THIS CONTRACT MUST BE SIGNED IN INK BY AN
AUTHORIZED REPRESENTATIVE OF Contractor. The undersigned certifies under penalty of perjury
both individually and on behalf of Contractor is a duly authorized representative of Contractor, has been
authorized by Contractor to make all representations, attestations, and certifications contained in this
Contract and to execute this Contract on behalf of Contractor.

(THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK)
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EXHIBIT A
- STATEMENT OF WORK

1. STATEMENT OF SERVICES. Contractor shall perform Services as described below.

A. GENERAL INFORMATION. The Marion County Sheriff currently operates an end-of-life
QS2 VHF 2-channel simulcast radio system. The QS2 platform is no longer supported by Tait
Communications, the hardware manufacturer, and it is now impossible to obtain new QS2
components to maintain the radio system. Additionally, the existing system does not provide
adequate radio coverage across the county and lacks critical features found in modern public
safety radio systems. This project will replace the existing radio system with a new P25-capable
radio network with the intention of providing public safety radio coverage to city police
departments, rural fire departments and other rural first-responder agencies throughout Marion
County. Contractor shall serve as County’s Project Manager in delivery of the Project.

It is assumed the proposed radio systeni will initially operate as a service branch within the
Marion County Public Works department and that the radio service shall be sold to user agencies
under intergovernmental agreements between County and each user agency. Governance may
transition to a ORS-defined

B. PROJECT PHASING. County’s radio mfrastructure consists of multxple radio systems and this
project is divided into multiple phases:

Phase 1 — MCSO VHF Radio Channels 1 and 3
Phase 2 - MCPW UHF Radio System

This Statement of Work addresses Phase 1 of the Project. Each subsequent phase is optional, at
County’s discretion, and may be added via amendment(s) to this Contract. Some Phase 2 activites
may occur concurrent with Phase 1 activities.

C. REQUIRED SERVICES, DELIVERABLES AND DELIVERY SCHEDULE.

Task 1. Project Management — Contractor shall manage and oversee Project delivery,
development and implementation, and oversee and coordinate Project work performed by
-vendors, County staff and other consultants engaged by County for the purposes of Project
delivery. Contractor shall manage and coordinate communications among project stakeholders,
facilitate technical problem-solving and decision-making with internal and external stakeholders,
conduct weekly progress meetings, and manage Project scope, schedule, and budget. Contractor
shall develop and maintain a Project Workbook identifying key Project delivery elements,
documenting project data and stakeholder decisions associated with each Project delivery
element, and establishing a suitable schedule, timeline or completion deadline for each Project
delivery element.

Deliverables: 1.1 Project Workbook — 1 copy in Microsoft Excel (.xlsx) format
Task2. Contract Administration — This task includes all Contractor labor associated with
administration of this Contract, including administrative communications, preparation and
submittal of monthly invoices, preparation and submittal of reports and other record
communications, scheduling and coordination of meetings, and review and evaluation of contract

changes.

Deliverables: 2.1 Monthly Invoices — 1 copy in PDF format or hardcopy
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Task 3. Stakeholder Engagement — Contractor shall assist County in executing an effective
stakeholder engagement program. Contractor shall lead or assist County staff in leading the
following stakeholder engagement activities:

Task 3.1. User Survey — Consultant shall develop and administer a web-based User
Survey to collect key stakeholder input necessary to identify and specify essential radio
system features and capabilities, strategies for delivering and maintaining subscriber units
and other network services, among other data needs.

Deliverables: 3.1 User Survey — results to be summarized in the Project Workbook

Task 3.2. Face-to-Face Stakeholder Meetings — Consultant shall meet in person or by
video conference with each prospective user agency to establish lines of communication
between Contractor and user agencies with the goals of developing first-hand
understanding of user agency needs and rebuilding trust between the Project and Project
stakeholders. Contractor shall document significant findings in the Project Workbook.

Task 3.3. Technical Advisory Committee (TAC) — County has established a TAC
consisting of METCOM 911 member agencies, the Marion County Sheriff, Marion County
Public Works Department and Marion County Information Technology Department.
Contractor will play an integral role in the TAC process. The purpose of the TAC is to
provide a means for user agencies to provide meaningful input on a consistant, regular basis
to help inform and guide Project development, so user agencies are committed to opting
into the new radio service when it’s comstructed. Contractor shall attend quarterly TAC
meetings, provide quarterly updates to the TAC regarding Project status and solicit TAC
input on key issues. Contractor shall prepare an agenda prior to each TAC meeting

- outlining the specific data needs and decision goals that need to be achieved at the next
TAC meeting, including a status report of decisions made at prior TAC meetings.

Deliverables: 3.3.1 Quarterly TAC Agenda —Word Document (.docx) format

Task 3.4. State Cooperators Meeting — Contractor shall attend monthly cooperator
meetings held by the Oregon State Communications Readiness Officer and act as a
technical representative for Marion County.

Task 3.5. METCOM & Marion County Fire Defense Board Monthly Meetings —
Contractor shall attend monthly meetings of the METCOM Board of Directors and Marion
County Fire Defence Board, update stakeholders on Project status and serve as a technical
representative for Marion County.

Task 3.6. Quarterly Marion County Board of Commissioners Briefings — Contractor

shall attend and facilitate quarterly updated to the Marion County Board of Commissioners,
update board members on Project status and solicite regular input with the goal of ensuring

continued board support for the project.

Task 4. Alternatives Validation — County has completed a preliminary evaluation of county
radio needs using a radio engineering consultant. The engineering consultant has recommended
the county construct a hybrid 700-800 MHz / VHF digital, P25-capable radio network and digital
IP backhaul based on county terrain and the availability of radio frequencies. This concept has not
been vetted with Project stakeholders and the cost implications and feasibility have not been
adequately assessed. County is still awaiting the engineering consultant’s written
recommendations.
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Prior to embarking on the development of the recommended radio system, Contractor shall
perform an independent assessment of the recommended system configuration and lead County
staff, the TAC and the board of commissioners through stakeholder assessments of the same
system, including consideration of feasible alternatives that Consultant believes to be worth
considering. The stakeholder engagement elements of this Task will be conducted under Task 3.
This Task will be used to build consensus among Project stakeholders regarding the preferred
system configuration to promote stakeholder confidence and buy-in. Contractor shall document
the final selected system configuration in the Project Workbook and develop a “Brag Sheet”
describing the selected system configuration in detail, including essential features, optional
features, prospective system costs, anticipated buy-in costs for user agencies and any other details
deemed important to Project stakeholders that can be validated during this Task.

Deliverables: 4.1 “Brag Sheet” — Word Document (.docx) format

Task5. System Design and Analysis — Contractor shall manage and oversee the analysis and
design of the new radio network, digital IP backhaul system and site improvements, including
coverage analyses, utilizing vendor design resources engaged by Contractor and/or engineering
consultants engaged by County. Contractor shall act as County’s technical expert to inform
County-made decisions during design, outline available transition strategies, facilitate County
work sessions-and develop the procurement specification(s) for the communication systems and
site improvements. The end result of this Task will a number of coordinated bid packages that
will be competitively bid by County for each of the primary project components. Contract shall
prepare a Transition Plan that outlines the detailed strategy for constructing the new radio system
while maintaining the operation of the existing radio system, then transitioning operation to the
new system without a gap in radio service. Contractor will assist County staff in developing a
Financial Plan and s Staffing Plan covering the purcurement, operation and long-term
maintenance of the radio system. The components that are expected to result in a bid package
include, but may not be limited to:

Site Improvements

Structural Tower Improvements
Radio Network

Microwave Backhaul System
Electrical / Backup Power System(s)
Mobile and Portable Subscriber Units

Additional Project elements that are not expected to result in bid packages include, but may not
be limited to:

»  FCC Licensing
= Procurement Plan
»  Transition Plan

Deliverables: 5.1 Procurement Specification — Site Improvements
5.2 Procurement Specification — Tower Improvements
5.3 Procurement Specification — Radio Network
5.4 Procurement Specification — IP Backhaul Network
5.5 Procurement Specification — Radios
5.6 Transition Plan - -

— all in Microsoft Word (.docx) format

5.7 FCC Licenses — Filed in FCC Online Database
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Task 6. Site Lease Agreements — County owns a small number of radio sites housing both
County-owned and third-party owned communications equipment. County also leases space at
several sites owned by other entities. Additionally, construction of the new radio system may
require County to either procure new sites for development or lease space at developed radio sites
that are new to County. Few of these sites have formal lease agreements. Contractor shall lead the
effort to identify the slate of needed lease agreements to suppor the new radio system and develop
a lease template for use at County-owned sites. Contractor shall assist County staff with the
development, execution and tracking of the necessary lease agreements.

Deliverables: 6.1 Lease Needs List for All Sites — Mocrosoft Word (.docx) format
6.2 Lease Template — Mocrosoft Word (.docx) format
6.3 Excuted Lease Documents — PDF and hardcopies

Task 7. Governance, Financial and Staffing Plans — Contactor shall lead the effort with
support from County staff to generate Financial, Governance and Staffing Plans for the new radio
system operation. The Governance Plan will describe how the new radio system will be
structured, managed, administered and maintained by County with input from user agencies, and
the agreement structure by which user agencies will access County radio services. The Financial
Plan will provide a comprehensive breakdown of all estimated costs and revenues needed to
construct and operate the radio system, including initial site development, radio system
procurement, IP backhaul procurement and radio purchase costs, operating and maintenance
costs, initial capitalization requirements, user fees and other prospective revenues, and reserve
capital needed for future system upgrades, among other costs and revenues. The Staffing Plan
will provide Contractor’s recommended staffing count, organization and technical capabilities
that would be needed for the Public Works Communications Section to operate and maintain the
radio network and subscriber units. Contractor shall present draft versions of these plans to
Project stakeholders (Task 3) to solicite their input and buy-in.

Deliverables: 7.1 Lease Needs List for All Sites — Mocrosoft Word (.docx) format
7.2 Lease Template — Mocrosoft Word (.docx) format
7.3 Excuted Lease Documents — PDF and hardcopies

Task 8. Risk Assessment(s) — Contractor shall perform and oversee risks assessments to
provide sufficient information to identify and mitigate Project risks associated with current and
future conditions. The risk assessment may use a combination of risk avoidance, transfer,
mitigation and acceptance measures, based on input from County staff and Project stakeholders.
The results of the risk assessment shall be documented in the Project Workbook.

Task 9. Radio Procurement (RESERVED) — Contractor’s role and corresponding fee during
the procurement phase of the project will be defined and added by amendment prior to the start of
radio procurement activities.

Task 10. Radio Integration (RESERVED) — Contractor’s role and corresponding fee during
the radio integration phase of the project will be defined and added by amendment prior to the
start of radio integration activities.

Task 11. Commissioning and Startup (RESERVED) — Contractor’s role and corresponding
fee during the commissioning and startup phase of the project will be defined and added by
amendment prior to the start of commissioning and startup activities.

Task 12. Training and O&M Library (RESERVED) — Contractor’s role and corresponding
fee during the training phase of the project will be defined and added by amendment prior to the
start of training activities.
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Task 13. Radio System Trouble Shooting, Repair and Training — The existing radio system
experiences periodic faults and disruption in service due to a varity of issues. If such an issue
occurs during the course of the Project, Contractor may assist County staff in investigating and
determing the root cause of the issue and may be asked to recommend corrective action County
may undertake to resolve the issue, either permanently or temporarily. Contractor may also
provide training to County staff in the maintenance and operation of the existing radio system,
where such a need is identified through the execution of this task, to reduce the likely of system
faults and disruptions, or maintenance and operation of any system repairs, equipment
replacement or other changes implemented under this task.

D. SPECIAL REQUIREMENTS. During the term of this contract, any changes to existing radio
system equipment and equipment settings, replacement or substitution of existing equipment or
changes to equipment maintenance procedures and/or schedules shall be reviewed and approved
by Contractor prior to implementation to ensure Contractor has an accurate and up-to-date
knowledge and understanding of existing radio operations and functionality.

Contractor shall be solely responsible for and shall have control over the means, methods,
techniques, sequences and procedures of performing the work, subject to the plans and
specifications under this Contract and shall be solely responsible for the errors and omissions of
its employees, subcontractors and agents.

Contractor has the skill and knowledge possessed by well-informed members of its industry, trade
or profession and Contractor will apply that skill and knowledge with care and diligence and
perform Services in a timely, professional and workmanlike manner in accordance with standards
applicable to Contractor’s industry, trade or profession.

i. KEY PERSONS. Contractor and County agree that each individual specified below is an
individual whose special qualifications and involvement in Contractor’s performance of
Services form part of the basis of agreement between the parties for this Contract and is an
individual through whom Contractor shall provide to County the expertise, experience,
judgment, and personal attention required to perform Services (“Key Person”). Each of the
following is a Key Person under this Contract:

Patrick Hoover — Project Manager

Neither Contractor nor any Key Person of Contractor shall delegate performance of Services
that any Key Person is required to perform under this Contract to others without first
obtaining County’s written consent. Further, Contractor shall not, without first obtaining
County's prior written consent, re-assign or transfer any Key Person to other duties or
positions so that the Key Person is no longer available to provide County with that Key
Person’s expertise, experience, judgment, and personal attention. If Contractor requests
County to approve a re-assignment or transfer of a Key Person, County shall have the right to
interview, review the qualifications of, and approve or disapprove the proposed
replacement(s) for the Key Person. Any individual County approves as a replacement for a
Key Person is deemed a Key Person under this Contract.

2. COMPENSATION. The total amount available for payment to Contractor under Exhibit A, section
2.A and for authorized reimbursement to Contractor under Exhibit A, section 2.C is $190,500.00.

A. METHOD OF PAYMENT FOR SERVICES. County shall pay Contractor up to $165 per hour

for Project Manager services and up to $75 for Administrative services, up to but not in excess of
$185,500.00 for completing all Services required under this Contract.
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B. BASIS OF PAYMENT FOR SERVICES. Monthly progress payments for completed Services.
County shall pay Contractor monthly progress payments upon County’s approval of Contractor’s invoice
submitted to County for completed Services and delivered Goods, but only after County has determined
that Contractor has completed, and County has accepted the completed Services and County has accepted
the delivered goods

C. EXPENSE REIMBURSEMENT. County will reimburse Contractor for mileage expenses on a
per-mile basis at the rate of $0.56/mile for mileage that is essential to the discharge of, and within the
course and scope of, Contractor’s obligations under this Contract. No other expenses shall be reimbursed
under this Contract. The total amount available to reimburse Contractor for expenses authorized for
reimbursement under this Exhibit A, section 2.C is $5,000.00.

D. GENERAL PAYMENT PROVISIONS. Notwithstanding any other payment provision of this
contract, failure of the Contractor to submit required reports when due, or failure to perform or document
the performance of contracted services, may result in withholding of payments under this contract. Such
withholding of payment for cause shall begin thirty (30) days after written notice is given by the County
to the Contractor, and shall continue until the Contractor submits required reports, performs required
services or establishes, to the County’s satisfaction, that such failure arose out of causes beyond the
control, and without the fault or negligence of the Contractor.

E. INVOICES. Contractor shall send all invoices to County’s Contract Administrator at the address
specified below or to any other address as County may indicate in writing to Contractor.

Marion County Public Works Department
Attn: Jason Sykes
5155 Silverton Road NE, Building 2
Salem, OR 97305
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